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Jegrin, noMbmennss BB 9TOR KHAIS, NTpPEACTABIATE MO-
npTRy moiigrn HECKOIBEO Jarbe — OTHOCHTEIBHO HBEOTOPHXE
gacrHOCTElt — Mo TOMy e myTm wuscibjopamis, KOTOpAro mpu-
JepmuBaics aproph BH CBOEMTB NpeRHeMD counHemin «/lpesmee
.TmpaBo>. Passutie 0PUIHYECEOH CHCTEMH, TOCTABHBUIEH €My TOIAa
HauGoapmee uncao upuMbpoBs, NPEACTABIACTH MOPABUTEAbHBI
KOHTPACTEH CBH 100 COBORYNHOCTHIO [OPHIUYECKUXD - HOPMB, H3D
KOTOpOii BB HACTOSUee BpeMi OHB CTapalcsd U3BIeYb HOBHE
Marepiaisl IS WCTOpim OPHANYECKOl M CONIAIBHON RUSHN Ye-
aopbuecrsa. Memny 1hup Rak®s PuMcroe mpaBo He nepecraerd
CAYEUTH A BCEXD IpeIMETOMB €aMaro PIy0oKaro yBaimeHis,—
Tak® RARB OHO IbicTBATEARHO ABISETCA HCTOYHAKOMSH OOJbMIEH
qactn THXH NPABIIB, KOTOPHME W 10 CHXH HOPH Peryimpyercd
ARU3HD BANAJHHXD TOCYJAPCTBD, — JIPeBHEEe HPIAHICKOE MPaBO,
Tak®s passeaemoe Brehon Law,—') 10 cux’b 0ops GOJIbIIEI0 JACTIIO
MO/BEPraoch CAMOMY 0(e3IO0IAJHOMY OCYRIEHII0 CO CTOPOHE TBXB
HEMHOINX'H MECAaTefell, KOTOpse 00paTuiy HA HEro BHUMaHIE; OHO
IOCTENCHHO YTPAYWBAIO TO BIldHIe, ROTOPHMT HbBROrJa MOJIB30-
BaJoCh Bb cropoub, caymusmeir MBCTOMB €ro BOSHHEHOBEHIT
M PasBUTiA M, HAROHEIH, OHJ0 YHHYTOHKEHO HACHIbCTBEHHHIM®D
o6pazoms. OjgEaro me 715 caMHd UPHYMHE, ROTOPHA IHIIHIMA

') Bpurossr {Brehons) —ppesnie npranjcrie cygsu, O sHadeniu uxs aBTop®
OyxeTs TOBOPUTH BHOCIBJCTBIN. JIpun. nep.

;.



2 IPEBHBHIIAS MCTOPIS YYPEMJEHIN.

L

Brehon Law whera BB mcropim coBpeMeHHAro wipa, AbAamoTsh
€ro BH HACTOAMmEe BpeMd OCOOEHHO UHTEPECHHMB [Id HACH,
uMenHO0 BCIBICTBie OCTAHOBEHM €ro pasBuTiA; W 5T0  00CTOATENb-
cTBO, EKak® Hajiberca apBroph, MOCIYHEHUTH €My JOCTATOYHEIMB
U3BUHEHIEMB BB TOMB, 970 OHB CAbIalh OCHOBAHHKE HA HTOMD
npapb BHBOJH TJABHHMD NPEIMETOMD IpeflaraeMnXb JEKIii,
33 HCKJIOYEHIeMD NOoCcIBAHUXE TPExs. :

Br camoms TekcTb EHuUrE YOOMAHYTH HMEHA THXB JUNB
KOTOPHMDB aBTOPH 003aHD BaMMCTBOBAHIAMU N3H HXB TPYAOBSH
UIN YACTHHIME COOOWEHIAMI; HO mPUH 9TOMB OHB CUUTAETH J0J-
TOMB BEIPa3uTh 315Ch CBOO 0COGEHHYI0 (Jar0japHOCTh ENUCKOMY
Jinvepurckomy u mpogeccopy Tazeycy O Maromm 3a cBOOOAHEI
IOCTYI's KB pascMOTpbHIO eme HEusJaHHHXD APEBHUXD HPIAH]-
CEUX's pyKOOmHCEH, PaBHO EaK® U 3a MHOriA MOJE3HESA yEa3aHIL

Beb oru gekniz (cv mbroropsME mponyckamu) OB YATAHE
B85 Orcdopnsb. |

Joupons. HoaGps 1874 r.




JPEBUBAMASA HCTOPIA YUPESR IBHIM.

JERIIA ITEPBAA.
HoBbie maTepianst Ana ppeHbilied uCTOpiM yypemJeHin.

ITozemeasnaa coberBennoeTs BB Pocein, — Cabper ceabcroii o6muusr.—Kexsr-
ckin obmunabl. — Heabreria yupempgenia. — [[peBHia opaHuyscria oOmMEHBL, —
HNpesuie saronsr Mpraugiu.—]Ipesnee pumckoe W jJpeBHee HMpIaHACKOE NPaBO,—
Buaianie pumcroif mmnepin.—MUpaaggesoe n nugyceroe npao.—Mpaangerie opu-
" pmueckie TpaktarTel. — CTuxorBOpHAZs oopMa ApeBHHX® 3aK0oHOBB.—PopMa mp-
JaH[ICENXB TPARTATOBL.—Pyronumenm mprasjgeraro npasa.—AHraifickie rpurnrd
Brehon Law. — Weropnueckifi xaparreps Brehon Law.—Ilepegossis wopngn-
yeckia B033pBEia BB Brehon Law.—IIponcxompyenie Senchus Mor.—Ilpegucao-
pie &b Senchus Mor.—Harazania 3a yOificrso.

Hoswie wmerounngm jJad m3cabioBamiii BB 00JaCTH  HCTOPIM
apesHbillnux® yupemieniit, cibaapmieca u3BECTHHIMH TOIBEO BB
nocrbiEee BpeMd, BeCbMa BaRHH N MHOTOYHCIEHHH. BB o0co-
GeHHOCTH 110 OTHOWIEHI Kb OZHOMY BONpOCY, H3CIbIOBaHieMB
ROTOparo A0 CHXD IOPD NMOYTH WCEINYATEILHO 3aHUMAJINCH IIH-
careld, CTOABOIIE HA JORHOMB TYTH, yBeInyeHie HAMUXE CBE-
abEii mpeicraBigeTs ANd HACH OCOOGHHHA WHTEpeCh W 3HAYE-
nie. Hakosens MH XoTd uT0 HEOyIb 3HAEMD OTHOCHTEIHHO BO3-
HUKHOBEHIA BEIMKAr0 YyYpemJeHid I03eMelbHOl COOCTBEBHOCTH.
Roxnexrnroe Biagbmie semrer mbiofi rpynnm aogef, pbicTeu-
TEIbHO CBA3AHHHXD KPOBHEIMB POJICTBOME, HAU TOABEO BEpPAMUXB
BB CYIMECTBOBAHIE MemR]y HUMH Takofi €BASU, MOEETH y&e Cb
10cTOBBpPHOCTEI0 OHTh OTHECEHO Kb YUCIy HEepBHYHHXD HBIEHil,
COCTABIABMAXD HEOTHEMIEMYI0 IPHHALICEHOCTh TBXT ueropbue-
CENXB OOIECTBB, MemAy NUBMIN3AIICD KOTOPHXD H HAMED

*



4 IPEBHBIINAA HCTOPIS YYPE/IEHIN.

COOCTBEHHOI0 MOMHO HAfTH HBEEOTOPYI OYEBHIHYIO CBA3H MIM
amaitoriio. Mu moBcemberro HaxopuMs J0kazaTenbcrBa BEpHOCTH
TAKOPQ TOJIOKEHIT. OTH I0KA3ATEIHCTBA OTINYAKTCI HEACHOCTHIO
H Ch TPYAOMB ToAaloTca mnposbpkd ToIBEO BB TakuX® CcTpa-
HAXB, ROTOPHS HCUHTAIN TOAABIAIONEE TOCIOACTBO DUMCEOH mM-
mepin wam, 1m0 Epaitneir wbpb, BB cHIbHON cTemenu moxBepra-
' JIHCh €A KOCBEHHOMY BIIAHIO; HO OHDB 0YEBHIHE M HEOCHOPUME
BH CTPAHAXD, HACEJICHHHXD apiiickumu pacamu, rab prigmie nm-
mepin OHJI0 CINMEOMB HUYTORHO uim BoBce He mMbio wmbera.
IIo oTHOMEHI KB CIABAHCEUMB OOUIMHAMD, OCBOOOKIEHIE Epe-
CThiIHD BB eppomefickor Poccim  mocaymumao CTuMyioMn gas
HOBRIXG H3CaBJoBaHill, Torga EKakb O HEro0 STH OOWUHE TpH-
BIEKAIN BHUMAHIE TOIBKO HEMHOIHXD HadJwaaTenen, u KoJIuye-
CTBO COOPAHBHXD CF TOTO BpeMEHH JAHHHXD dBIAETCA Yike
BECbMA B3HAYHTEIbHHMB. Mp y&ke sHaeMB, ¢b ropasio OOJBIICIO
1ocropbpHoCTbI0, WEMB Tpemie, 9T0 B ApesHbImMUXD 006.12CTAXD
poccifickoli mMUepinm 3eMId, b HE3AMAMATHHXD BpEMEHDB, Ohla
pacuperbiesa MemIy TpyHIAME MHUMBXD POJCTBEHHUKOBD, MUB-
muxs BMberh BB semiebabyeckuxs ceIbCRaXDd 00N[IHAX D, KOTOPHIA
uMBIn  CBOKW COOCTBEHHYIO oOprammsaniio n camoynpasienie. Co
BPEMEHN BeJukofl pefopMB HACTOANAro IAapCTBOBAHIA KOIIEE-
THBHKESA TIpaBa HTHXD OOMAHDB, PABHO KaRDB IpaBa u 0043aHHO-
CTH UXDB YIEHOBD 10 OTHOWIEHII0 APYI'H Kb APYIY,” yike HE 3a-
CIOHAKTCA W He OIPAHAYHBAIOTCS NPUBHAJNETIAMEU IIABHATO COO-
creepEnEa—mnovMbmura. My nubeMt Temeps p0RazaTeabeTBO, UTO
n HauGoate oTjaleBHBA CIABIHCEIS OOIUHK, Bb CYUECTBEHHNXE
gepraxs, YCTPOEHR [0 TOMY iKe 00pasmy; W samajgunil Mips,
korga BuOyAb, 0Oe3b comEbHIA, JoJmeHD OyJleTh HCOLITATH HA
ce0b Baiamie Toro (pakra, 4TO MOJUTHYECKId Wien TakOd OrpoM-
HOfl MaccH Jwjell, Takke Karb U ujen, Kacawiidcd co0CrseH-
HOCTH, HEpA3PHBHO CBA3AHH Ch MOHATIAMU O B3aUMHO# ceMelHoi
3aBHCUMOCTH, O KOJJEKTUBHOU COOCTBEHHOCTH H O €CTECTBEHHOMB
HOJUMHEeHIN DaTpiapxaipHOo#l Bractu. KEjsa am BYHKHO TOBOPHTH
0 TOMB, uTO CIBAH JApeBHAr0 OOMmMECTBEHHATO YCTPOMCTBA BB
pbMenEux’s w CRaHIMHABCKRUXD CTPAHAXT B3HAYHTEIBHO cladbe m
mocroaaHo Abaarwerca Bee Goabe m Gorbe mezambremMu; ThMB
He Mernbe mepecMOTPD NUCHMEHHHXD NAMATHUEOBB, RACAIOMIXCH




HOBBIE MATEPIAJEL )

AUSHW U O0HYAEBH [PEBHUXH TEBTOHIEBH, coBepmaerca 0e3d
nepepmisa, u, 0Iarogapd cIyYallHEIMB OTEPHTIAME, saMbuarersHoe
counperie 3oma (Sohm. Frankische Reichs und Gerichtsver-
fassung) upoanio Hosuil cpbrs Ha Jpesmbimyio wucropio coo-
cTBeHHOCTH. Pesyaprarti, jgocrapreHHie uscabrosamiamMm (GoHB
Maypepa, NpOU3BEJICHHEMI HMB L0 €r0 CHenialbHOMY MeTOAY,
6p1m mposbpens  cpaBHeHieMD NXB CB ABIEHIAMH, COBEPUHIEHHO
HEORUIAHHO MOAMEYEHHBINU. BH pPA3INYHGIXD YacTaX® cBbTa.
JlaBer1s, BH 0COOEHHOCTH, W30pPAIE HPEIMETOMB CBOUXD UBCIB-
J0BAHIfl YpesBHYAHHO OOUPHYK 00JACTh; U XOTA g He pasjbidio
HBEOTOPHXD U35 THX'h 9KOHOMHYECKUXD BHIBOJOBB, KB KOTOPHME
oH'B- Ipumens, Ho, Thus He Medbe, He MOry He NIpU3HATH BHICO-
Earo JOCTOMHCTBA, COODAHHHXDB UMD MATEpialroBh, KOTOpPHE OHD
U310/KM15 BB HEJABHO wu3jgaHHOil EHUrS mogm saraasieMs: La
propriété et ses formes primitives. Croapko wab mspberno,. cb
TOro” BpeMenn, kakb BHmIa BB cBbre momorpadia Hacca «Land
Community of the Middle Ages» u ¢b T5xB mops, Eakd MO-
gBUINCH BB lleyard wuramnsig 31bes ') cmycra Tpu roja mocab
TOrO Jekmin, He OBIO U3IAHO HU OfHOIO0 m3crbioBaHid, KOTOpOE
nvba0 Gs CBOUMB THpeaMeroMb CIBAH, OCTABIEHHHE JIPEBHHMN
ceabcknMu obmuEaMn ma npasb u semueBrajbuim Amrain B HEE-
meit Ilorramgin. Ho mumero m3® T16x®, komy mssberaa ocro-
posnocTs, ¢ Eakowo anraifickii Cyxs Copaserrmsoctu  pasdm-
paers Haxojdmiiecs BB ero pykax’s MaTepiain, He YAUBATCA
TOMY, YTO & NPUINCHBAI Takoe BamHOe sHauenie phmeniio Jopia-
kapmiepa I'erepanm, BHCKA3AHHOMY [0 MOBOAY BECHMa 3amyTaH-
HALO nbaa, Bosaukmaro seabjcreie npuTasaniit pasInmYHHXD JUND
aa Bragbave nnbusems. (Abio Yoppura nporuss KRopoaescroit
Roazerin Bp Oxcpopab). By mems, kaxs MEb Kamercd, MORHO
orpickarh cabap apesubiiuaro cocrosmid, He®ealm TO, ROTOPOE
NOCIYKAI0 TEOPETHYECKUMD OCHOBAHIEM® AHIIIHCKATO MHO3EMeTs-
Haro mpasa, u Bwberb ¢v ThMp oHO BB HbEOTOpOR crTemenu
CIYHRATH TOATBEPKACHIEMD U3I0REHHHXD BHIIE €000paKeniii.
Jarke, croisko a ™ory cyiurh mo Thuw cbrbEigMB, KoTo-
pHd He mepecTaio moayyars u3b MHJim n n3b pasamuanxs® Mbers

') B Orcoopps.
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HAMEr0 O0TeYecTBA, YCTPOHCTBO CEIBCEUXT OOWUEB, Eak® OB
CYI[ECTBOBAIN LIPemk]e 1 Kakh CYU[ECTBYIOTH BH HACTOAMEe BpeMd,
IpuBJIeKaeTs BHUMAHIE 3HAYATEILHANO YHCIA ABATEIbHHIXD U8-
crbposareneii, u (GarTH, OTHOCAMiECS KB HTOMY IpejMery, fB-
J410TCS, TOBHANMOMY, BB HEOOHKHOBEHHOMD H300MIIM.

Hbry Bm ogmoil rpymmer 00WEHEB, KOTOpad JocraBmia OH
gaMs Ooabe MajdouumcaeHHEd ¥ MaJoBamkHBA cBbabmia orTHOCH-
TeapHO jApesmbiimedi mcropim npasa, Eak® OOMUHE KEIBTCKArO
npoucxomjenia. 10 o6croareascrBo Thus Gorbe sacaymuBaeTs
BHUMAHIA, uTO O0AHA U35 OTALIPHHXB IPynNb HEOOIBMHXD KeEJbT-
CEUX® O0mMUHDG, NMBBUIAXD BaRHOE 3HAYCHIE BB HMCTOPIM HAMIETO
orevecrsa—raans Bepxmeil Illoraasain,—oueBugno yiepikaia 10
HAIIEr0 BPEMEHM, NIPEAMYIIECTBEHHO Bb MOJIATAYECKOMS OTHOIICHIH,
MHOle XapakTepucrmieckie OpE3EAKH Hamboxbe APEBHATO COCTOS-
mig, O6bpacuenieMs Tagoro garra MOKETH CIYEATH TOABKO TO, YTO,
10 caMaro mocabiHAro BpeMeHW, KeIbTCKid OOMUHH DPascMarpi-
Baduch TakuMm wuscabrosBatenaMy, KOTOpHE, HaNEpepsBb APYLE
mepeis JApyroms, usoupainm saMbuareabHo OOMAHYUBYIO TOYRY
gpbrid 1as8 csonx® HabaofeHiff. Sapbea, omymenHad opucTAMA U
COTRAHBAA U3H PUMCKAro NpaBa M Toff cpaBHATEIbHO-HOBbimIEH
EOMONHAIIN HEePBOOHTHATO M PHMCRAro Ipapbh, KOTOPYIO MBL HABH-
BaeMd (Pe0Jalu3MOMB, 3aKpHBaeTs yypempemia sepxmedr [lor-
JaHAM OTH TOr0 WHTIMBArO AyXa usclbjoBamid, KOTOPHM OTIH-
yaeTh HUAHE-MOTIAHANEeBD. 1'ycroir TymMam® (heojalpHaro npasa,
3aCTHIATONII JpeBHEe YCTPOfCTBO UPIAHACKOH OOMMHE, Hpendr-
CTBYETs HAOI0JeHIAMD AHIIACKNXD YYEHHXD H IPUBOIATDH ED
HEOCHOBATEILHEIMB COMHBHIAME BB MOJINHHOCTH 3aK0HOBH YdabCa.
JlpeBEAs Oprammsalis KelpTOBB, Hacelgpmuxb l'axxiio, omu-
capnaa Ilesapems €b TAKOK fACHOCTBIO M ONpEIBICHHOCTHIO, IIO-
BAJUMOMY, COBEpIIEHHO mcyesta Bo Ppanmin, 0TIACTH HOTOMY, YTO
¢panmysckas o6muna, BIPOJOLEEHIC MHOIXE BBKOBBH, pascMar-
puBaJIach MCKINYATEIFHO IOPHCTAMU, YBICUECHHBIME UIM PUMCEEMD
IpaBoMB, HIH NPABOMDB, HCHOHTABUIIMSB CHIbHOE BIigHie (eoxa-
JU3MA; OTYACTH /€ MOTOMY, YTO YYPEHACHId IaJIbCENXD Kelb-
TOBS BB ABHCTBUTEABBOCTM IIOABEPTIMCH paspymureibnoMy ibii-
CTBiI0 puMckaro sakomogareiscrea. Ho mpu sroms a me mmbio
mambpenia - yrBepajars, 4YTO cpeju HTOrO Mpaka me sambuaerca




HOBHE MATEPIAJEL. | 7

pb mocabimee BpeMa HNEAKHXH Npu3HAROB pascebra. Bp Ha-
crogmjee BpeMs Yyike UDPU3HAHO, 4TO COOpaHie YIIbCEUXB 3aKO0-
HOBB, 00Hapojopannoe yuenow kommmccieio (Record Commission),
HecMOTpA HA HexocTaroyHocTh cebabmiii 0 BpeMeHN BO3SHUEHOBE-
Hig DTUXD 3aKOHOBH, HECOMHBHHO npejcrapiserb COBOEYIHOCTH
caMOORTHEXD [Opujmieckuxs npasuas. Jarbe, He rosopd y#e o
ThXB Marepialaxb, KB pascMoTpbmilo KOTOpHX® A mepeiiy Bb
CKOPOMB BpEMEHW, I'Pylna HPIAHACKAXD YIEHHIXD, OTIUYANONIUXCA
HEOOHLEHOBEHHOIO TPE3BOCTHIO MECAN, cMBHABIIAA NPERHION MIKOTY,
saybuaTeIpnyio Mo TOMY 104TH GE3CTHZHOMY OTHOUIEHil Kb HAYKE,
¢h EAROMD OHA I[03B0JAIa ce0b caMble NIPOU3BO.IbHBIE BRIBOAE BB
o0aactu meropiu u (huioxorim, —ykasasa ToTh PaKTs, YTO HPIAHL-
ckie 00mYan HAXOJATCA BB cBA3u €h HBEOTOpHME ycraphBiImMm
o0pajaMi, KOTOpEHE COOJIOAAINCH WIH COOJIOJANTCE T AQ CHXD
IOpH MEemR]IY FGpM&HCEI«lMH pacamm. Eme BB 1837 rogy M-pb
Crens Bb cpoemd sambuareasnoms tpyxb «T'he Highlanders of
Scotland» yrasals Th omnOKH, OTHOCHTEIBHO BEPXHE-IIOTJIAHJ-
CEUXH O0HYAeBH, BH EOTOPH BIAJU MHOrie mucarenu, 00paas-
mie CBoe BHHUMAHIE WCKJIOYATENIbHO HA (peojalpHbie 3aKOHE; TOTH
#®e sHAMEHWTHi uscabjosarens [APEBHOCTE BB NpPUIOKEHIH EB
cBOEMY U3JAHi0 couuHeniii moriamickaro abromucya Poprona
(Fordun), sameamuxs Bb 1872 r., NOATBEPALAETH JOCTOBLEPHOCTS
cBUABTEIbCTBD, IONYYCHHEIX'D MHOK BB J0CTATOYHOMD EOJIMYE-
¢85 U3H YACTHHXB MCTOYHUROBD M YKA3HBAWIIUXD HA TO 00CTOdA-
TeABCTBO, YT0 CEALCRIA OOMUHE €D «IepexoidmuMb BrajbuieMs»
C'h He3aNaMATHHIXH BpPEMEHb Cym;ec*rsoaam Bb Bepxaeil [lloraan-
pim. Touymo Taxme sechMa HejaBHO Jlémere m jpyrie y4eHbE OTH-
ckaan cabIE Takuxs OON[HD BB PAsI@YHHXD yacraxs Ppanmim.
Brumarensupii nepecMorpd OGHYHHXD H IHCHMEHHEXD (heogats-
HHXBH HOPMB, KOTOPOMY OTBEIEHO Takoe 3HAUNTeIbHOE MECTO BO
(panmysckoil opujnyeckoil amreparyph, mpusogaTh Eb eme 00-
a1be umrepecHomy pesyasrary. Ms® Hero sBCTByeT®, 4TO OOMIUHEL
BHNJAHOBE IOCTOSHHO BCTpbyaamch Ha 3eMAAXh, NPUHALICKAB-
muxs (Qpanmysckoii Teppuropiaibmoil apucrokparin. IOpuyuyeckie
mEcareJqu IOCTOAHHO TOBOPUIAE O HOXB, Kakh 0 JOOPOBOJALHAEIXB
accociamiax®s, 00pasoBaHil0 KOTOPHXB Crapaluch CHOCOOCTBOBATH
caMi 3emMaIeBIalBibIE BEH-BHJY 00JbpLIe BBPHOCTR OTHOCATEALHO
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HCOPABHAI0 [JaTeRa MNOjaTeli n HCHOIHEHIA O00A3AHHOCTEN CO
CTOPOHH UYIeHORD Takofl accociamim. fcume cabyer Toro mpasmia,
0 KOTOPOMY 1O CMEpTH apeHjaropa JOpAE, npewkie BChxs, Ha-
¢1B0BANE ero 3eMIi0, COXPAHIINCH W BB aHriiickoMs momber-
noMs upasb; mo Mu umbems pocropbpmma csbibmia, uro BB
troms cayuah, worga mwbia mbero accociamia BELIAHOBB, TOPLH
He oT0upatb YyH&e OTH HHXB 3€MIU, TaKp KaKD CUuTAID Cedd
LOCTATOYHO BOSHATPARAEHHHMD TEMD, 4TO HIpH STOMB 0N uMbBiIu
GOABIIYI0 BO3MOEHOCTH mWCHIpaBaO Imwaatath emy mojarm. Ilocab
pebxs Bopbimmx®s m3cabjoamiii yme He ocCTaerca HUEAKOTO €O-
vrbmig, To 9TH accociamin Omam HEe XOOPOBOIBHKME TOBAPUILE-
CTBAMH, a TPYUOAME pOACTBEHHUKOBB, KOTODHA OAHAKO dYale
ObIN OPraHdsOBAHH HE 110 OOBIKHOBEHHOMY THNY CEIbCRUXD
00muRb, a 1m0 THIy Taruxd ceMeiianxs oomunas (House Commu-
nity), Hags EaguMu HepapHo Onrm cibaamn madmojedia Bb Jlai-
mamin u Kpoamim Rampaa wuss BEXD Opejcrasidia To, 9TO
UBJYCH HASEBAETD COCOUHECHNOI0, HEPASOMAVHOW CEeMBETH, T. €.
rpynny npeinoJaraeMsx’d O0TOMEOBS 00WAro mpefka, yiepkas-
muxs o0mee Ruinme u O00mYyK Tpanesy BTeyeHie HBCROIBEAXD
noroaxbmiii. 3xaber yme me Momers OHTh phum 0 BosBpamiedin
geman Jopiy mocat upeit Hudygs cMepTH, MOTOMY 4TO KOPUOpPAIisf
HUKOLJ2 He yMmupaers n Hacabposamie cyuecrsyers BbyYHO.

Ho manbonbe BamasMb fo0aBleHieMs KD HaMUMDB IO3HA-
HIAMT O JAPEBHOXD KEIbTCEHXH OCUMHAXD MBI 00A3aHH MPIAHL-
CKOMY TpPABUTEIBCIBY, KOTODOE H3AAJ0° HA CBOH CY€TH NEPEBOLB
ApeBHAT0 mpiamjckaro npapa. Ilepsmii TOMB DTOr0 IepeBoja BH-
meas BB cebrs BL 1865 r.; BrOopoit — BB 1869; Tperiit, BB
goropoMs moMbieno Hhcroabko saMbuarerbHHXD  UPEUCIOBIH
mogpuaca < Toapko Temepb. Hurro wuss ThXxB, ROro umHTepe-
CYIOTH DPasCMaTpUBAEMHE HAMI BONPOCH, HE MOXKETH He Iph-
3HATH BAMHOCTH TPEHMYIIECTBEHHO HEPBHXB TOMOBB 9TOr0 H37a-
mia; Ho Mu Berpbuaems whkoTopwa sarpysHenia mpu ompexbie-
gin nxs pbHCTBATEABHATO OTHOIIEHIA KB JPEBHEHl ucTopin Keapr-
CENXD yUpemjeniit. 3HAUUTEIpHOE UHCIO BAKOHOBD, WU3IAHHHXD
CHAYAIA, COCTOUTH M3B COBOKYHHOCTH NPABUAB, OTHOCAMUXCHA KB
TOMY, 4TO ML HA HAIEMD COBPEMEHHOMD d3bED HashBaeMs mpa-
BOMB uMyInecrsennaro apecra. Joamue® samBruth, YTO HTO NPaBO
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apecTa BO BCAEOMB JpeBHeMDB CBOAS 0OPUIMYECENXD NPABHID 33~
HuMAaeTs, KAk # IOCTAPAnCh J0Kasars Bmocabicrsim, copep-
menHo He Takoe Mbero, karoe OblA0 OB OTBEJEHO €MY BO BCAKOH
- mopbitmeir cucremd mpasa, Ho TEMB He Menbe Ha BCAKOM CTY-
[eHn PasBUTiA OHO NPEICTABIAETS OJUHD U3 CYI(ECTBEHHHXD
orybiaoss topucupyrerniun. OjHakO He €CTh eme ooake mocrosAn-
pad ¥ BAENAA NPUYNHEA 3aTPyLHEHiA nph BHBOAE 3aKIOUeHid Wsb
9THX'B 3aK0HOBB. J0 HEJIABHATO BpeMeHN OHU OLLIW COBEPIIEHHO
HEIOCTYUHH 14 HACDH; H3yYeHie jke nxb ¢1bIaI0Ch BOMORHHIMSD
T0.IpE0 0.Jarojapd IEPeEogaMs C¢'b OPUrTHHAJA, CIBIAHHEIMB A0K-
ropons O’ Jlaposanoms u jokropoms O’Réppm — asyma sawbua-
TerpHEME U yike ymepmumu mogsmu. [lepesogs aTm OELIM TIHAS
TeIpHO TepecMOTPBHB YYCHWMD H3jaTeleMd HPJIAHICKAro TercTa;
Ho, ThMT He Membe, BecbMa MOBHO JONycTuTh, 4T0 Hbamd mo-
KO.bHIA EeIBTCEAXD YYCHEIXD TONHKHLE OB Obid 00MEHATHCA MHO-
PHMA EPUTHYECKUMEH CTAThAME, MOCBANIEHHEIMH DPa30oopy dAsbika
5TUXD 3AKOHOBL, LId TOro, 9ro0H umrarelb, He nMbomii mpe-
. TeHsift Ha TIIy0OKOe SHAHIE KEIBTCKOIl JADEBHOCTH, MOT'S OHITH
TBEpP10 YBEpeH®, uT0 TOYHO IOHMMAETH CMHCIB Ea®JOf mpodu-
tamuoit Ppasm. Kpowb toro BB HTuXD 3aKOHAXD, KAKD U CIb1o-
Bad0 0mujaTh, BeTphuaerca MHOKECTBO TEXHMUYECCKAXD TEPMIHOBD.
flcuo, 4TO CcaMOMY BEAMKOMY MHcaTel, He MoJydnBIIEMy CIe-
miaapHArO IOpPHIHYECEAro 00pasoBaBii—u, 10 HEEOTOPOI creneH,
game umbomeMmy Takoe 00pasoBaHie —MOMKETH HE BCErjd YAATHCA
VIAOBUTh, C€B LOCTATOYHOK TOYHOCTHIO, TO pACHINPEHie HIH CHYike-
mie sHAueHid, KOTOPOE OTAMUAETH CIOBO, YHOTpeSIfeMoe B 0OHY-
HOfT pbum, OTH TOrO Ee CaMOro CI0BA, B3ATATO BH TEXHUYECKOMD
empicab. Br mocabayomems usnomeHin a4 crapaics pbiarth Bhl-
BOJE TOABKO BB THXBH CIyYadx®s, KOrja 3HAUCHIE W MEICIb TEKCTA,
NOBUAAMOMY, MOWKHO OO NpU3HATH HECOMHBHHHIME, U JOIEKEHD
OBLIB YEIOHUTHCA OTH MHOPAXB BECHMA NPHUBJIEKATEIBHEIXD H3CIB-
noBaHifi w3 omacemig, 9YT0OM OHE HE 3aBEIN HACH HA JOEHYW
popory.

3nayeHie ApeBHUXD UPIAHACKUXD 3aKOHOBB (Tak’h HASHBaE-
Muxs Brehon-Laws), ®orga oum GyIyrs BuoaEb 00HAPOIOBAHE
W WCTOIKOBAHH, MORKeTs OHTh 00BACHEHO, 10 Moemy MHBHID,
cabayommns o0pasoms. HymHo npuunoMHATH, YTO PHMCKOE MPABO,
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cIyaamee, 1o cBoeii 0JM30CTH KB XpUCTIAHCKOH peamriu, Hemcuep-
IAaeMEMB UCTOYHNEOMB IPABUITL, PEryIupylONuxbs # BB HACTO/H-
miee BpeMs OPHAUYECKIs OTHOMEHId BO Bcell samajHoii Ksponb,
HCXOAUTH H3F HEGOJBIAr0 4ucIa ApiiCKUXD O00HYAEBD, KOTOpHE
Onan usJ0mCHB BB muchMenHoO# Qopub BB V' croabrim g0 P. X,
u cibraaucs w3pbeTHEME moAh HMMEHEMB 3ak0oHOBEH XII Tadaums.
Jaaxbe, cabiyers NpumOMHHTB, YTO HTO HPABO PACHPOCTPAHAIOCH
H I0JYY&JI0 Pa3BuTie He NyTeMb HpAMaro 3aKOHOJATEIHCTBA (HE
uMbBIIAr0 Ha HEro HUKAKOTO BAIfAHIA, ‘WM TOJABKO BECHhMA HE3HA-
9MTEAbHOE), HO TPH [OMOL[M TOTO MPOLECcca, KOTOPHI 1 Temeps
Ipojoa&KaeTs IBACTBOBATE BO MHOIUXB OOMMUHAXD, T. €.—Cyled-
HATO HCTOJKOBAHIA T€KCTa 3aK0HA, IPOUIBOIUMATO MOCIBIOBATENB-
HeiME OEOABHIgMN yueHRXDB. BB Hacroguee Bpems, cayoe IOJ-
HOEe co0paHie HPIAHICKNXD IOPUINYECKUX's MPABAIB, KAKOE TOJIBKO
Mbl nMbeMs, DpPH3HAETCS JIPEBHAMT KOJEKCOMB, Kb KOTOPOMY Hpi-
coefuHenb m03aabHAmIA pagbaACHenld U UCTOJAKOBAHIA; TAKUMD 00pa-
30MB, ecad Obl TOJLEO IOLINHHOCTH HTON0 KOAekca Omaa Buoanb
J0Ka3aHa, OHB JOJEEHBH OHIB O COOTBETCTBOBATH IO BPEMCHHU
pumckuMb 3anoHaMmb XII raGiumd m MHOTHMB IOLOOHEIMB COOD-
HUEAMD NHCbMEHHBLIXD [PABHADB, HOABHBUIUMCA BB PAHHIOKL HIOXY
BUBHE apifickux® 00mmnes. (OJIHAKO iKe €CTh OCHOBaHIE IyMaTh,
YT0 UpPUIECEBAEMAd 9DTOMY KOZEKCY APEBHCCTbL ONPABJLIBAETCA
TOABKO BB OPpAHNYEHHOMD CMbhcAs u 4To- OB IIpejcTaBIfeTd
€00010 COBOKYIOHOCTh HpPaBHIB, CHOPMUPOBABIIYIOCH NYyTEMB I10-
CTOSHHATO HApOCTaHId MXB BOKPYI's HepBoHayaabHaro fiapa. Ho
BEpoATHOCTE TOTO, 4TO Takoe AAPO NACHMEHHArO NPaBa, MIN JaKe
BBCROIBEO eMy MoJo0HKXTD uMbiu Mbero m uro ee Brehon Law
COCTABHIOCH W3h HOXDH MIN U3H 00pPa30BABIIUXCA BOKPYI's UXB
HApOCTaHill, mpeicrasidercd mourn HecomubmHuowo. Janbe, Bechma
BbpoATHO, YTO Tpomeccs, 00yCIOBIMBABMIIE BTH HAPOCTAHIA, —
TaKkb Ke Kakb U pasBuTie pPUMCKATO OpaBa BD paHHEMD Iie-
pioxh, —cocroaas BB cyge6uoMb ucroaroBamim. [lo moemy muk-
HiI0, 0COOEHHATO BHUMAHIA 3ACJYRUBAETH TOTH PakTh, 4T0 31%CH
IPONECEs HTOTH ABIACTCA UCKIOUATEALBHMD W 4TO HE OJUHD H3H
1bxp nogppbitmuxs gakroposs, BIlAHIE KOTOPHXD BEJETH 3a CO-
0010 Bujousmbnenie IpujnYeckux’s HOpMB, He uMbaws mbera BB
ApeBHeMDb upiamickoMb npawb. Brehon Laws Hu BB EaKOMB
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ciysad He OHIN CO3IAHE 3aKOHOJATEIBHOK BJIACTHIO, I TARAMD
06pasoMB OHH TPEICTABIATS HE TOJIbEO HECOMHBHHUI maMar-
HUED BechbMa JpesHeii rpynms apificKuX® yuYpeEJeHid, HO, BB
TO;RE BpeMs, ABIAOTCA COBOKYIHOCTBIO TAKUXD HPABHIB, KOTO-
DHA DA3BUANCH TOCTENEHHO NyTeMb Haudorbe O(IaronpiaTHHMD
I18 COXpaHeHia apxamueckuxs ocodenmocreii. Jlph mpmunmHEHE BB
cuabHOf cremenn 00yCJIOBANBAIOTE Ty HEACHOCTh, Ch KAKOI Hpel-
CTaBJAIOTCA HAME JpeBHbillid yupemjeHida TOH yacTu yejopbue-
¢TBa, Kb KOTOpOll NpHHAJIEHENMD MEH CAMU: OJHOM U3D HUXD
ABagerca oOpasosaHie Ha 3amajgb CHIBHEIXD [EHTPAJBHHXD Ipa-
BUTEIBCTED, COCPELOTOUMBIIAXD BH cedh KONLIERIHBHYIO Culy 00-
mMAHEE ¥ [OJAYYHBIIAXD BO3MOKHOCTH 00pamarh 5Ty CHIY, NpH
GaaronmpiaTHHXB 00CTOATEICTBAXD, BB CHEI[ialbHyi0 (OpPMY BaKO-
Hojare bHON Blacrm. Jpyras mpEYmHEA — BTO BIlfHIE PHMCKOM
umMnepin, 6aarojaps KOTOPOMY MHOriA CTPABHE JOJAH OBLIM TIOJ-
YNHATHECS COBEPUIEHHO HEWsBLECTHOMY UMD 3aKOHOJATEIBHOMY IIO-
paaky. Memay rbus Bebuu npusmamo, uro VMpramiid HUEOTAA HE

COCTABIAIA YACTH PUMCEOfl mMmepin, a OTJAIEHHOCTh PAsCTOAHIA

npejoXpaHAla ee O1b CHIbHArO Biigria pumckaro mpasa. Ilpm-
TOMB, €CIu Jame AOMyCTHTh, 4T0 BB HBEOTOpHE MEepiofH CBOel
paHmell mwusHu oHa uMbia MEHTPAIbHOE TPABHTEICTBO, TO MOKHO
¢b yBBPEHHOCTBIO CKA3aTh, YTO HTO HPABUTEIBCTBO BUEOrJA HE
OBLI0 0COOEHHO CHALHEMDB. Ilpu Takux® yCIOBIAXD HEYIUBUTEIBHO,
yro Brehon Law,—passusmeecd HE3aBHCHMO OTH BlifHld 3aK0-
HOJATEJAbHON BIACTH M35 TPYIOE CAMOCTOATEIbHHXH apiiCEuXD
00KYAEBD W CIOUBUICECH HA Takoii mousb, Kyja yike HE JOCTH-
ralb TOTH HENPOHUIAEMHN TYMaHB PUMCEOXD OPUINYECEAXD
Bo33pbmifi, KOTOPH# BHPOJOIEKEeHie MHOPEXD BBKOBB 3aCTHIAND
BeCh KOHTHHEHTH U Jake, OJHIMB CBOUMD Kpaem’s, 3aXBATHID O
AHTIi0, — JOIAKHO NpPEICTaBIATh CHIABHYIO AHAJOLIID C€H JPYyrom
IPYIOIO0 NPOUSBOAHBIXD APIfiCKAXD 00hYaeBB,—HHAYCCEAMDB LPA-
BOMB, PASBUBABIIAMCA LPH OZHOOOPASHHXB yCa0Bidxs. Paspbie-
gie TAKEXB MHTEPECHHXB U CIOKHHXD NPO0JIeMD, BARld A0CTAB-
1geTs HaMD NOJO0HH €moco0s pasBuTid, 0YEBHAHO MOKEIDH OHTH
IOCTUPHYTO TOABKO TOCPEACTBOMD W3YUEHId EAHAOH HSH ITHXD
CHCTGMB BB OTAbIbHOCTH.

lipesnee HpPIAHACKOE MPaBO XOULIO A0 HACH BB Bugb codpa-
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Hig OpPAJUYECKIX'D TPAKTATOBS, U3D KOTOPHIXD KAEINHA IMOCBALCHD
KagOMy HHOVAb oxmomy mam whaoii rpymmk mpeameross. Ilepese-
IeHHEEe 0 N3JAHHHE WEJIIBEHIeMD IIPABATEILCTBA TOME COAEpP-
sarp 1Ba Hauboabe oOmupHBIE WD HTUXD TPAKTATOBE: Senchus
Mor wim BeImKyI0 REETY jJpesHaro upasa u Book of Aicill.
Xora cpapmenie Senchus Mor u Book of Aicill ¢» xpyravm
yibabBmuMu cGOpRUEAMA apXanyecENX’s UPABUID He I03BOIAETD
comE’bBATECA, UTO MHOPOE W3% TOUO, YTO BB HAXD NOMBIUIEHO,
OTJIUYaeTCA T[IY0OKOI0 JAPEBHOCTBI0, HO TOYHOe ompejbienie TOro
mepioga, ®OTAA  OHE TOABHJUCH BB CBOEND HacTosmems BuLb,
npejcrapisercs kpaiine satpyasureasapyMb. M-ps Vaiiram Crokcs,
OLUHD U3H sHAMEHHTBAMUXD COBpEMEHHBIXD SHATOKOBD KEIbT-
ckoif jpeBHOCTH, mpumeas kb yobmaemioo, uro Senchus Mor,
cyid 1O 000poTaMB #3bKA, JOJHEHO OblI0 IOABUTHCA BB TAKOMD
purb BB XI croabrim maum Hemuoro pasbe; 4ro e KacaeTcd
Book of Aicill, mo camoe BHyTpeHHee COJEpEAHIE HTOTO TPAK-
TaTa JAETH HAMB NPABO OTHECTH €ro Kb NpejlecTByiomeMy CTo-
abrio. Hymmo sambrurs, uro Senchus Mor nwbers mpurdsanie
Ha HecpaBHeHHO Goxke ipesHee mpomcxomjenie. Bb sambuarers-
HOMD TPeucIoBil, 0 ROTOPOME f GYAy MHOTO TOBOPHTH BIOCIH]I-
¢TBim, — 9YACTBIO BB CTOXAXB, YACTHI0 BB Wpo3b, wusraraorcd
06CTOATeNbCTBA, TPH KOTOPHXD CIOMKUICT HTOTH cGOpHUEE, W J0-
Ka3EBAETCA, YTO OHB OB COCTABICHD NP JRHSHI M HOLB JUY-
guMs Hadmojgeniems cs. Ilarpuka. Ho Becmorpa HA  OCTpO-
yuie, €b KAREMD LOLIEPEMBAOTCA TOLO0HHA NPATASAHIA, MBI
cnba0 MOmeMD OTEasarhed cuurarh V croabrie BpemeneMb IIO-
apaenis Senchus Mor. Bumberbs ¢b 1bus, BbTH HUYEr0 HEBO3-
MO/EHATO, YTO APEBHIE UPJAHACKIE BAKOHB CTAIH MOABIATECA BB
nucsMennoit gopub sekopb mocab roro, rars Mpaamjia mpusdra
xpucrianckyo sbpy. Xpmeriawcteo, Kagb «pelurid, OCHOBAHHAA
pa gaurb», TMOOYAWIO MHODie TPYOEHe Hapoibl, HE BXOAUBIIiE BB
coCTaBh UMIEpid, BaHATHCA MUCLMEHHEIMB HCEyccTBoMB. Mer me
uwhews 1pasa ¢b YBBEPEHHOCTHIO NPUIACHBATE HPIAHACKUMD Kelb-
raMs BB V croabrin XpucTiaCEOH# BSPH TARYIO e CTENeHb RYab-
Typs, Kakyo Ilesaps mpunmCHBaeTs KOHTUHEHTAIbHHMD EeALTAMD
g mepoms croabrin go P. X. Kpoub roro Ilesaps moaomu-
Te1bHO yTBepmjaers, uro l'amsin, Xord u 3HAKOMNE Cb UCKYC-
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cTBOMB THCHMa, mwbim cuisHOe mpejyObmpenie mpoTuB® W3IO-
M®emis BH mECHMeHHOfl (opmB CBOUXB CBANIEHHKIXH TPEJamiil, Bb
COCTABD EOTOPHXB BX0AuI0 u uxb mpaso. Ouesnimo, 4r0 TAKOrO
poza mpexyGbiEienia JOXEHE Onan WCUE3HYTh BCIBID Ba MpUBA-
TieMs XPUCTIAHCTBA UpIABACKUMB HapojoMb. Takuus 06pasoMs
MH He nmbeMs HOKARKNXD JAHENXD HA TO, YTOOH CYATATH HeBb-
POATHOI TPAJUIilo, IO KOTOPOil, TOTYACE nocib oOpamenisa
UpIAHJNERH, NS 00HYaM CTATW HBIAraThcd BB MUCHMEHHOH (op-
wh; wpomt Toro mscabjoBaTelaMDB KEIBTCEON APEBHOCTH YAAJIOCH
10KA3aTH €6 10CTATOYHOI SCHOCTHIO, ¥TO HBEOTOpas 4acTh HTHXD
BARHHXDB NHCHMEHHHXB TAMATHWKOBH BOMLIA BE cocrasb Book of
Aicill n Senchus Mor. |

Ecrs moasoe ocuoBamie 1ymars, uro mamboabe jpesHie 3aKOHHI
E3IATATNCH TPYOBIME CTHXaMU WIH PATMAYECKO mposoii. Bb apes-
mbfmAXs UpIAHICKUXD TPaIumisxs opaBopbia aerko cmbmars
Ch II09TOME, T098i10 €5 JuTeparypoii; kaks BB Senchus Mor, -
Takb 1 BH Book of Aicill Bcakoe mocraHoBienie 3aK0BA OUHCHI-

- BaeTCAd RAKB «pasiuBalomee Mo9sid BOKPYLH celds», a HpPO Tpa-

IMIIOHHNXB aBTOPoB® Senchus Mor rosopures, 4T0 OHH COCpe-
I0TOUNBAJN BE ce0b «Bech pasyMb W modsio aoleii IJpumas.
Coppemennsie UPAAHJCEie yueHHe OTEPHIN, 4T0 HBEOTOPHA JacTu
Senchus Mor wusiomens BB cTuxorBopHOi ¢dopusb. M ¢arts
BTOTH HE ABIfercd uckIounTersasMb. M-ps I'pors, rosops 006
saerisxs Cozoma W 0 TOMB, 4TO CTHXOTBOPHAS (JopMa €CTECTBEHHO
npefmecTsyers apozamyeckoir, sawbuaers crbiywomee: «Hiem u
yyBeTBA MbICAAinaro ueiopbra (Toro Bpemenn), Aame BB CBOEH
npocrbitmeit Gopmb, nOAUMHAINCH He 3aKOHAMT 3HAKOBD MpeIi-
HaBig, a sakoHmaMb rexsamerpa u memraverpa» (History of (ireece,
II, 119) DBesscomnbuig, 91 .Apesnie NUCbMEHHEE CTHXOTBOPHEIE
NAMATHARA €CThb HE 4TO UHOE Kakb TO, 94r0 Teleps Has3hiBAKTDH
nepeHcusanieMs, KOTOpoe Belerh CBOe Hayalo CO BpeMeHHd IMOodB-
JeHid HCRYCCTBA NHCHMA U OPOAOJKAETCA JO TOIl BHOXH, KOLAA
pasmBpeHHESIT PUTMD TPHSHABAICS CYWHECTBEHHO HEOOXOANMHMD
BeabjcTsie TOro, uTo Bee, M3IOMEHHOE BB HTOH fopmb, MOrIo ¢b
GOABIICI0  JErKOCTHIO  yAEPERUBATECA BB mamatn. DB macrosmiee
Bpefma BehMu  TmpusHABO, YTO OOIMPHAS CAHCRPUTCRAA JUTEPA-
Typa, — W3I10KEHHA BB puTMuHYeckoii opmb u sari0YaBwag BB
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ce6t He TOJABRO I1033i10 MHAYCOBB, HO W SHAYUTEIBHYIO YaCTh HX'B
peanriu, sawbEapmefi 114 HEXD HCTOpil, a Takke BB HEEO-
TOpOH CTEmeHW W WXD IOPHAMYECKid BO33PHHIA, — NEPBOHAYAILHO
COXPAHAJIACH TOJNBKO BB MAMATH WH]YCOBH W OHIa 00HAPOJIOBAHA,
6iarogaps wusycraoit meperayb. Jame m renmeps, BB THXB caH-
CEPUTCEUXD IMEOJIaXB, KOTOpHA ymbabim g0 macroamaro BpeMedd,
BOCIINTAHHAKAMD TNpeLIaraiorTcd 3ajaum, TpedyoIlnid TaKoro yupaik-
HeHid maMaTH, Kakoe OBJAO OB COYTEHO IOYTH YYAOMB BB COBpeE-
MeHHOT Awnraim. |

Beb pomepmie 0 Bach TPAKTATH pPasindaioTCa MEHEAY C000I0
KAk MO0 00BEMy, Takh H [0 BAHWHOCTA PA3CMATPUBAEMEIXD HMHU
BONPOCOBB; HO BCH OHEM COCTOATH H3B OPUIAHAJIBHATO TEKCTA,
pasibiennaro Ha maparpage. Hags Tekctrom® mim PAIOMB CB
EnMt nombmens npombuaHis w pasbACHEHid, HanmcaHHEA O0oxbe
MeJEAME HMOYEpPEOMB, a Kamiuil maparpad® COLUpPOBOEAAETCH 10~
BOJBHO IPOCTPAHHEIME KOMMEHTADIAMA, HANMCAHHEME TaREe MElI-
KIMD WOuepRoMB ¥ moMbBueHHEIME BB IpocrpasctBb, orabaaro-
meMs ofuHs maparpags ors Apyraro. Takaa Qopma pyrommcei
GHTH MOEETT 00BACHZETCS HEeLO0CTATOYHOCTHI0 HEOOXOINMHXD JId
nnchMa Marepiazoss. Ho pormno sambrurs, 4r0 KENbTH OTIMYA-
JNch, TOBHAUMOMY, OCOOEHHOIO II000BBI0 KB HCTOAKOBAHIAMSB, ©
HaMPB H3BBCTHO, UTO PasbACHEHId, HANMCAHHHA HPJAHICKEME MO-
paxaMu MeEIy CTPOEAMHU W HA UOIEXD pyKomucedl, IpHHAJICHA-
MUXb PA3HEMB KOHTHHEHTAJIBHEIMD MOHACTHPAMB, HAXOJATCA BB
vheroft ¢BA3W C€B J0CONLITHHMB OTEPHTIEMD J3eBeca Bh KelbT-
ckoit guaosoriu. Ko BropoMy TOMYy H3JAHHKXT NEpPeBOIOBD NPH-
JOKEHH HemoJHHEe CHAMEU CH JBYX'D APEBHHXD MaHYCEPUITOBS,
n3h KOTOPHXH OJWEDG Xpammrca Bh BpuramckoM® myseb, apyroi
#e b ouoaiorer’d worreriu Cs. Tpounm B [Jyoaumb. Bechma
BEpoATHO, YTO EAEIMH TPAKTATD COCTABIAID COOCTBEHHOCTH U
BHDAKAND CO00I0 CHENialbHEA Ipupudeckis osspbuia uspbermoi
rpynmE  JUOB, KOTOpad, rOBOPA COBDPEMEHHEIMD MOPHAMYECEUMD
A3HKOMB, HE BHMHpAJa, nMbd HENpEpHBHOE IpeeMCIBO, —Idb,
NpUBAIeAABUAXE KB OJHOH ceMbb uIM Kb OAHOE IOPHAMYECKOH
mroxs. Eers MHOTO 0YEBHJHHXB J0OKA3aTEIbCTBH CYIIECTBOBAHIA
TAKUXS IODUAMYECKUXs MEOIH BB jApesHeir Mprampin, u "a10
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IpejCcTABIAeTs BTOPYI CXOfHYIO uepry cb Imaielo mpom.aro u
name, 10 BBEOTOpOfl cTemeHH, HACTOAIAT0 BpEMEHM.

Tekcrs Kamiaro TpakTara COCTABIEHD, MOBUIUMOMY OJHOBpE-
MeHHO, 0e3h coMEBHiA W3 CyMECTBOBABIIAXE Y&Ke MaTepialoBb
I HANHCAHTD CB HAYATa 10 KOHIOA OZHAMB H THMD iKe JUIOMB;
HO npubapieHid Eb HeMy JOMEHE OBIM 00pasoBaThCd ITyTEMD
IOCTENEHHAT0 HAKOIMIEHid 00BACHEHill W UCTOAKOBaHIA, IbIAHHRXD
B pasHoe BpeMd mocabjoBaTeIbHEIME COOCTBEHHUEAMU JOKYMEHTA.
f copepmenno coriaced Cb sambyamiemt uzjarenei, uTo CaMEIi
TERCTh OTINYACTCA CPABHUTENHHO CBASHOCTHIO M ACHOCTBIO, TOrJXa
Eakb npudaBiesid EDb HEMY BEChbMa YacTO HEACHH U nporTuBopb-
ynes. To me camoe sambuanmie wacro ybraerca anriI0-mHIBACEAME
CYABAME OTHOCHTEIBHO OpAMUHCKAXD MOPHANYCCEUXE TPAKTATOBS,
U3 KOTOPHX MHOTiE TOYHO TakKEe COCTOATH H3H TERCTa U
3 womMMenrtapiii. Uro kacaerca JpeBHATO HPJIAHJCKAro IIpaBa,
T0 0HO, BB IbIoME cBOeMB BULbB, ZaleK0 HE YIOBIETBOPUTEILHO
B IIa3aXT COBpeMeHHAro umraterd. I He 3Hal0 BE 0JHOTO COOD-
.HHEA OPUIMYECKAXD IMPABHLB, B KOTOPOMB OH TPYAHOCTH yCBOUTH
ceGb cro cojepikamie JO TAKOHl CTENEHH YyBEINYWBaJach HECO-
pepmencrsons Qopun. Opmad nsh msgaresed cabrans BBCEOILEO
phskoe, HO copasexamsBoe sambuamie, cpapHUBAL ApeBHI HpJIaH]-
ckiff TpakTars ¢b CAMHMD XYIMAMB n3nagieMd aHTIIACKIXD 3a-
KOHOBB, BB KOTODOMb He HPUHATH Jake BO BHEMaHie yMBpeH-
Hbid BHPOJM aJ(aBATHATO NOPAAEA.

Onpeybienie BpeMenu, KOrja GBLIM HAMMCAHE CYIIECTBYIOIIie
MAHYCEPUNTH, He Momerh OHTH CIBJIaHO CH YIOBIETBOPUTEIBHOIO
TOYHOCTHIO, MOKa BCL OHE HE OYAyTH JOCTYIHE, 4€ro, Kb COEA-
abmilo, eme Heapsd ckasaTh Bb Hacroamee spema. Ho mm mo
kpafinei Mbph smaems, ur0 OAmE® WD maparpadoss Senchus
Mor orsocurca kB XIV croabriio, Takh Kakbs Kb HEMY npurbdas-
aesa cabayiomaa rporaressHad saMbrra, cibianmas ogHEMB USH
YIeHOBD CEeMBH, KOTOpPOl oHP mnpuEajiexals: «Thcdua Tpucra
copoks ABa Troga mpourio ors Pomaecrsa Xpucrosa 10 9TOM HOUM
Temeph BTOPOil TOLH CO BPEMEHH INOABIEHIA MOPOBOH H3BH B
Upaangin. § panmcans 510 Ha JBajNATOMB TOLY MOell RU3HH,
Uua moe I'yrs, a cuns Komops Maks Jrama, u myCrh TOTH, ETO
Rorja HuOyAp OyAETH YATATH 9Ty PYKONNMCH, HMOMOIATCA O MOei
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aym’b. Ceropns ramye® PomjecTsa, m BB BTy HOYB g OTIAI0 cels
noxs morpoBurTexscrBo llaps medecs m semam, yMoxdd, WrOOH
O=® wsdaBmIL OTH A3BH MeHdA W jJpysefl MomXb. OITO HANUCANH
I'yrs, 35 EHEUPS cBOEro 0THA, BB TOXD -BEAMKOi MOPOBON H3BHI».

Cmcrema OpPEAMYECKUXD OPABAID, 3aKIOYAIONUXCA BB HTHXD
TpPaKTaTaX’d, OYEBRJIHO TA e caMad, KOTOpPad HOOJLHOKDPATHO OCY-
RIAJIACH AHTA0-UPJIAHACKAMD 3aKOHOJATEIBCTBOMS M (b1 HEOXHO-
kEpaTHo sambuaema amraifickumm macabjgoBaressmu Bb Mprasgin
a0 savama XVII pbra. 9ro 1h me campie 3aKOHE, KOTOpHE BB
1367 r. o6baBiessi. BB craryrh HuibkesHum ') <«BpelHHMH> U
«TOCTORHEIME OCY®JeHid»; Th caMsie 3aKOHH, KOTOPHE JIMYHIB
Cuenceps BH cBoeMb «View of the state of Ireland» onuce-
BA€TH EKAaKb «NPAaBHIA HENWCHMEHHAT0 NpaBa, Nepemejmid Io
npejaEiio oTh OJHOr0 KB APYroMy, BH KOTODHXT BEChMa Yacro
perpbuaerca 4To 10 IOXOEee HA CIPABELINBOCTh IpH ompexbie-
HiN B3aUMHHIXD HpPaBb PA3IUYHEXB CTOPOHDB, HO KOTOPHSA BB TO
e BpeMsd NPOTUBHH Kakb O00MKECKAMb, Takb U verosbueckumb
3aKOHAMB». JT0 TH «H030pHHEE» W «HEpasyMHHE» 00HYaH, KOTO-
psie ¢opb JmoH® J9BHCH OPOTHBONOCTABIZETH <«CIPABELJIUBOMY
I AOCTOfHOMY» HOpaBy AHTIIN W KOTOPHMbB OHB HPUIACHBAETH
TO TeyalbHOe W BapBapckoe cocroguie Vpaampiu, «mogo0HATO KO-
TopoMy Mbl He Berpbuaems HEU BB OJHOU cTpanb, mcmopbiyomei
umsi Xpucra». Mu Be cramems 31bch pasdmparh, HACKOIBEO HT&
CHIbHAS AQHTUNATIA ONMPABAHBAETCA HOJUTHYCCKEMNI UPHYAHAMM,
TART KAKB H5T0 BHX0JUTH 3a uperbam mamei sagaun. Ho ecam
0b jJake BCe CRA3AHHOE JO CUXD TOPH amramuasamu o BLrehon
Law Ow1o copaBepimBo, Mbl MOKeMb . maiiTn ceds yrbme-
Hie, o0paruBhs C€BOW B30PH Kb ApyraMb, Goabe odbuaomums,
oGaacTaMd n3c1bioBanis 1 IPUOOMHUBG, KAED 44CTO COBPEMEHHA
MEICIb 000TAIATaCh COEPOBUIIAME, OTBICKAHHEIME BB TOMB MY-
copb, KOTOpEI OblaABs BHOPOMEHD HOpesiecTBYIOMUME T0K0AS-
miamn. KB cuacrpio, OTamyuTeabHOI0 OCOOEHHOCTHIO CPABHATEIb-
Haro Meroja mscabpoBamid ABigercd YHUYUTOKEHIC HAIIOHAJILHBIX'D
npeapascyikoBs. L ¢b cBoeit cropomwm TBepro yBEpens, uTO

#

') Kuapxensu—ropops upsanjeroii nposuunin Jefincreps, Onsumiit nepso-
HaYaIbpHO MBeronpedsBanieMs MpJaHICKArO NapaaMeHTa .
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aHrImuaHe crain ynpasiarts Mugieo ropasjo marye mocab Toro,
KAKD OTEPHI0CH ofmee apifickoe DPONCXOEIEHie AHPIHYAHD 1
uraycors. Iloxodmaro poga coofpamenia pawors MG cubiocts
npeickasath sapanbe, 40 HACTYHHTH BpeM#, KOTAA Takid upe-
spuressnna Qpass, kakb Qpasm Cmemcepa u Jlpsuca, Oyay1s 10-
BTOpATBCA B 00IbIIEH HEPHmMTeIbHOCTHI0, 00YCI0BIIBAEMOK
ACHHMTB CO3HAHIEMB, YTO «H030pHHA» Yupemienia Mprasgin —
Bh cymmocrn 15 caMbig, H3h KOTOPHXD PA3BUIOCH «CLpaBejIunBoe
m jgocrofinoe» amraifickoe mpaso. PBmenie Bompoca, moyemy 5TH
vupemjenis, npu cBoeMb Jaipnbiimens paspuTiy, HONIN IO Ta-
KOMY PAsInuHOMY INyTd, OTHOCHTCA yike EB obiacru mcropiz. Ho
pT TOME cayuab, ecam oro pbmenie Oyierb 4yEL0 BCARAro mpu-
crpacrid, s cuibHO coMEbBatoch, uTO0H Takoe pagamyie ObIO
JCEIIOUUTEI5HO TPUNNCAHO NPEPOZHLIMD HEJIOCTATEAMD WPJIaH[-
craro xaparrepa. BD Bacrosiee BpeMa MH, Y€ CHOCOOHEIE 0es-
MPUCTPACTHO PA3CMATPUBATL JApEBHEE HPJIAHACKOE IPaBO BB €T0
nojanHEOMSs Buxb, MokeMs YOBAETRCH, UTO OHO HpPEJCTABIAETD
sambuaressHoe co0paple apxaunyecKnX’b 3aKOHOBDL, BB HEOOMYAil-
HOii cremend COXPAHHBIIEE CBOO caMocrodreibBoCTs. OHO mpej-
CTaBIdeTsd H'}SROTO})OG CXOICTBO CB pI]MCRF-IM'L npagoMs BB €ro
neppuynoil  Qopub, €b CRAHAUMHABCKUME OPABOMB, Cb NPABOMS
CIABAHCKUXDH PAach, BB 0COOEHHOCTH e CB UPABOMD HHIYCOBB,
I COBEPIIEHHO [A0CTATOYHOEC CXOACTBO €0 BCHMUE BUJaMU JIpEBHE-
repMaHCEAro mpasa AJdd TOro, 4ro0H ¢ibiarTe 0e3moJesHHMb Jad
HayyEEXD I'baell cpasHenie ¢b aBIIIACKEMD HPABOMB, BB KOTO-
pomy mocroauao mpudbraiors anraifickie uscabrosareru. Ilo mpo-
NCXOAAEHI0 W NPUANUTAMB DTO OYEBHIHO TAKAd Ke CUCTEMA,
Kakb M Ta, OTH KOTOPOil JOULIM 40 HACH YHIABCKIE BSAKOHEL HO
ori mocabIHié mojBeprameh HBEOTOPHME BechMa BAKHHMB H3MB-
HeHlaM'b, BCABJCTBIE YCTAHOBUBHICHCA TAMB CPABHUTEIBHO CHIb-
HOWl menrpaxsHoii Baactu. Ilosmanmomy Brehon Law ue sacra-
BUTH BIOIHD pasoyapoBareCd BB CBOHXD OERHJARIAXD THXD Hpaanji-
CEHXH IATPiOTOBB, KOTOpPHE, OTYACTH OCHOBHBAACH HA cBHAbTEND-
crBax® Iamynia Cnencepa, — manforbe CHHCXOJUTEJIBHATO U3
kputuroBs Ipiamgiu, xora m manGoabe GesnmomajBHaro Bh CBOHXD
NPAETHYECKUXD BHBOJAXB, —CTAPAINCH, KOTZA OHO ObLIO O0HAPO-
IOBaHO, yeMOTpETH BB ero cojgep:maHin Takie COpaBejLIuBEE I
: 2
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pasyMHEIE TPUHIUIE, KOTOPHE MOIIE OB OPHCTHIUTH BAPBAPCEYIO
opucupyiernio Arnrmn. Becsma wmmoroe Bb Brehon Law — a
gooch Jame, UYTO JONEEHD CEAsarTh: 0OJBIMAA YACTH €ro,—s3aciry-
RUBACTH BHOMAHIA TOJFKO BB HCTOPHYECEOMDB CMHCIE, HO BB
ABEOTOPHXT OTHOMEHIAXD OHO ;L*}‘sﬁcmm'em,no BecrMa OJIM3K0 TOJ-
XOUTE BB CAMHMS PASBUTHMD OPHINYECKUMD VUYEHIAMB HAUIEro
ppemenn. IlpmumHy 5T0r0 —Kak® 4 00BACHIO mojpodrbe Buocabi-
CTBIN — HY/RHO UCKATh BB CaMOMB cnoco0b ero passurid, cosep-
maBmarocsd He uepess MOCPeiCTBO CyleOHHXD pbureniii, a moas
prigniems MEBHIH npaBosbzoBb, KOTOPHA OHE COCTABIANN 3apa-
abe, Ha cayuait mpejmoaaraemMaro cubmienia CoOBITIH.

Mut ramercs MORHO CH YBBPEHHOCTBH) CRa3aTh, YTO €CIH
MH CTAHEMB pas3CMATPHBATh EKAKyI0 HUOYAb COBORYIHOCTH apiil-
CKUXD  OOHYAEBB, MNPEIIMECTBOBABIINXD PHUMCEON uMmepin wuin
TOIbEO BB ca1a00fi CremeHm MOANAJABMAXE NOLH ed BIigHie, TO
HafiteMds BB HUXh MHOriS CXOJZHHSA 4YepTH ¢b TEMm ycraHosie-
HigME, KOTOPHA TOCIYHRNIT OCHOBaHieMD® xis Brehon Law. Bwb
HACTOAMEEe BpeMd, O0Jarojapd MHOTHMB HAYYHEIMB H3CIB10BA-
HiIMB, Ml Y€ BHAEMB, KAk CHIbHO BIIAHIE HMIEDIN OTPAsH-
J0Ch HA TOJINTHYECEOMD YCTpoiicTBb coBpeMenHAro Mipa; HO mpH
HTOMD § CYMTAl0 HYMKHEIME HOBTOPUTH em[e Pasbh, 4T0 TPOMAJHOE
orimyie puMcKofi mMmmepin orh BEBXB APYrHXD MOHAPXIil APEBHATO
Mipa COCTOAI0 BB NBATEIHOCTH €d 3aKOHOJATEIbCIBA, BHPAMAB-
mefica BH NPETOPCKAXE HJUETAXD I B UMIEPATOPCENXD YEA3aXD.
Y MHOTEXD HADOZOBH OHA COBEPHICHHO YHMYTORUIA MEBCTHEE
oGnuan u 3aMBHWIA UXh HOBEIME; Y ApYrux® cabju ed 8aKoHO-
1aTenseTBa 10 Tarofi cremenu mepembmainch ¢b MBCTHEIME 3aK0-
HAMEI, UTO WXB TPYAHO pasamumrs. Kpomb Toro y mBEOTOPHX®
HAPOJOBH DPHMCEAs HUMIEpid CO034ala UPHBEIYRY Kb 3aKOHOATENb-
¢1By mwig, mo Kpafimeii M5p5, CHIBHO €IOCOTCTBOBAIA € PASBUTIIO.
Bs sroms cMmecrb oHA OKazala CBOe BIliHie W HA yUODHEE rep-
Manckie o0mgam, rocmogcrsosasuiie s Beanmkoopuramin. Ho Bm
ToMB cayuah, EOrja YypemjeHis Raroro HUOYAb apiiicKaro Iie-
MEHH O0CTABAJINCH CBOOOJHEIME OTD €d BAIAHIA, WIM HCHHTHEAIN
ero TOJABRO BB CaMoil caadoii CTeleHdH,—BbH HUXD BCETAA MOMKHO
OTHCEATH o0mee ocHOBaHie apifickaro oGruad. Iloaromy-ro Bre-
hon Law u paers HauDb BO3MOEHOCTH HailTi CBA3h MEKAY BOC-
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TOYHOIO 1 3amajHO0 OoRoHeyHocTAMM yubabpmaro 10 BHamuxs Bpe-
MeHs apifickaro Mipa — MERIy MHIYCAMI ¥ UPIAHIIAMIL

Bs nmocrbayomuxs Jermiaxs A mocrapaiocs yEasaTh, Kakoe
ynorpedaenie BeAkilt msyvaromiii cpaBHUTEIBHYIO OPHCIPYACHIIIO,
MO®ETH CABIATH W3H 3TOr0 HOBAro A00ABIEHIA KB HAIIAMSE IO-
3HaHIANG 0 japesHeMd npasb. Bubert cv Thur a4 Hacs Oyiers
He(e3bUHTEPECHO CONOCTABUTH NPUHATHI HAMI B3MIEJD HA €r0
XapakTeps, IPOUCXO&IeHIe I pasBuTie ¢b TEMB, KOTOPHIH, 110 BpeMe-
HAM'B, TAKD CHIBHO CTAPAINCH NPOBECTH BH JKU3HB JIpEBHie
npiaHjckie mpakrukn. Berukad rHura jJpeBHaro mpasa, Senchus
Mor, cocraBidna, 0ess comabmia, Hamboxbe zparonbuEYIO €OO-
CTBEHHOCTh TOI OPUJHYECKOll MKOJH HIN CCMBH, KOTOPHIMB OHA
npﬂfianﬂemam. CoGcrBennuku 9T0if EHErM NpudaBmin Kb Heifl
mpejuciosie, BB KOTOpoMb cMBaro mpunmcain eif HOAY-00EECTBEH-
Boe mnpomexomjenie. M ysEaeMB u3B HTOr0 HpPeiHCIOBid, 4YTO
Onpans,—sosauna Cs. Ilatpura,—OGsas yours, Berbacreie uero
BOSHNED BOIPOCH, poxmmeHs au Hyajga,—yo0ifina,—O0uTe Upegans
CMEepTH, WIM HNPUHIUIE CBATAro 0OO0A3HB3JINM €ro KbH 0e3yCIOBHOMY
"mpomenio. Cp. Ilarpurs He paspbmmrs caMB 3TOr0 BOIpPOCA.
Hostersosatear ¢» HemojrbibHHMD BJIOXHOBEHIEMS PA3CEA3H-
BA€TH, YTO OHD NEpBHil yCTaHOBMAB O00HYaAil, IO ROTOPOMY Uyske-
CrpaHenk Bcerga oopamaerca sa cosbroms EB opucry. Ons pb-
IIIJICH IIOCTYIMTh Takb, KakB® HOCOBBTYyeTs MO9TH, —KOPOJIb JIO-
neit Jpuma, — Jyorars Mags ya Jlereps, m ¢b 31010 ThaIBIO
«0jarociopmas yera» Jyoraka. 3arbyMb pascRamuEs BIaraers
BB YCTa 9TOr0 nocpersnka nbryo mosymy,—0ess coMHbHla BeChMA
APEBHIOI 1 nmﬁnmyfo 00abIIYI0 u3BECTHOCTH, — W COTJACHO BEHI-
pameHHOMY BB Heil mpurosopy Hyagza joiEens ymepers; Ho,
Oaarogapa sacrynmyecrsy Os. Ilarpuga, Jyma ero 1ot4ach me
BO3HOCHTCA Ha He0o. <«Torja wopoas Jereps CEasaxn: 0, a011
Jpuna! Beo0X0auMO, uT00K 1 BCH Bamm 3aKOHL OBLIN COCTABIEHH
7 YCTaHOBIEHH HAMH TakEe Kakb m 5T0ThH». <«[la, aro cabryers
cibiare», crasaas ©p. Ilarpues. U Bors Torga To Omam coOpanil
yueHHe €O BCero OpHHA, W Kam[Hi u3b Hux® usiarals Ilarpury
CBON B3MIAAK BB mpueyrersin Bebxs crapbitmnas, moeab uero
JyOrass moayuyumib mOpurasanmie oOHapogosarTh Beh cy®ienia n
BCI0 TM093i10 JPMHA, PABHO KAKH N RAEIHNA 3aKOHD, KOTAA JInG0

E3
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uwbBoiifi Tams smavenie. Il Bors mouemMy HUETO U3% HUDPIAHINEBS
He MOKEITs VHNUTORHTH 4T0 HHOYAB, Bakiouatomeecda Bb Senchus
Mor».

Buymennoe csame Jy6rasy pbmenie, uyro Hyaza roament
yMepers, sacraragers mosbersosarens cibiars cabpyomee sawb-
yamie: <«m3b 9roro pbmenid, mogckasaEHaro Jly0rary camMuM®b
Borous, #cHO MOEHO BuibTh, YTO OHO CIYMEUTDH CBASYIOMEMD
3BeROMB Me®ay mnpomeniemt u Bosmespiems. Jo Ilarpnra BB
Opurk mpeodaazaro Bosmesiie; Ilarpnes e mpnuees €H €000
npomense. Tarums odpasoms Hyaza Omas mpejans .cmeptd, HO

Marpns’s OTEPHLID eMy HyTh Ha BHeGo. Db mHacrodmee BpeMs ML

NPUIEPBUBACMCH CPEJUHE MeK]Iy NPOMEHIeME I BO3ME3IIeMb;
TaED KAKD TEmeph HUKTO HE BB COCTOAHIN J0OCTABHTH IPYroMY
He0ecHoe 0JaEEHCTBO, Rakb 5TO exbrars Ilatpugs, T0 HUKTO U
He TpejaeTcis CMEPTH 32 CBON HaMBpeHHHA IpeCcTyILIeHid, Kakb
TOABEO yIJAaumpaercs eric-fine '); me ymiarupmifi e eric-fine
npejaercd cMepTH 3a CBou. HaMBpeHHHA M ocTaBiderca Ha Mopb
3a cBon HeHamBpemHmA upecrymieHig». M, 0esn BCARAro co-
uabHig, He MOmeMs coraacarsed ¢b TEMB MEbHieM®, 1m0 KOTO-
POMY 9TO IMPOKO pPACHPOCTPAHEHHOE JpEBHEE YCTAHOBICHIE —
B3BICKAHIE JeHeRHON maIaTy €b MICMEHH WIN CeMbH 32 IPEeCTyI-
JA€Hia COBepUeHHLA XD WICHAMH, —BOSHIENO, GJarofapa BIifHII0
xpucriagerea, HO Goabe uwhms pbpodaTHO, 4T0 0HO cMBHILIO €CODOI0
npocrbiimee Bosmesiie, um HBTH commbHIA, YTO BH CBOE BpEMd
0HO UpeACTaBIsno mo kpaiineii mbpb Ha CTOJABKO ke BAEHOE IIpe-
OMymecTso Aad TBX5 OGH[UED, MEEAY EOTOPHMH HMEBI0 CHIY,

RaKb W TA CTPOras KOPOJIEBCKAd AJMUHMCTPAMiA YrOJOBHATO Mpa~ .

BOCYif, KoTopas Obiaa OOBIYHOIO JIA AHTINYAHD B XVI croaxb-
Timt ¥ moueMy TO cocrtapidia mpeiMers uxm ropxocri. Ho noca’s
XVI crorbria ouo yme yTparuio CBOH CMHCIB, n 910 00CTOA-
TeIBCTBO OTYACTH u3BnHEAETH PB3Eid BHXOARW AHIIIHCKHXD KpH-
TUEOBE, KOTOPHIE TpPEeHMyn[ecTBeHHO uMbanm Bb BUAY IEHERHYIO
meHi0 3a Yyoificrsa, uagmag DBrehon Law «npoTuBHHMBD (0®e-
CRUMB T 4Yel0BbYECEUMD 3aKOHAMD>.

1) Eric-fine—pgenemuaa meHa, ROTOpai B3BICKHBalaCh 32 ybOifieTBo.




JIERITI BTOPASL

ApeeHee upnaHjpcroe npaso.

Cocrasupia 4aerm Senchus Mor.—3aroHOfaTe bCTBO W JPEBHEE HPIAHJCKOE
npaso.—lpyngsi.—HKonrnaenTarpusie xeabrs no onucanio llesapa.—Crabpia cro-
poHE sroro onmcaviz.—[Ipymast no onmeanito Iezapa.—Ipyugsr u GpuroHs.—
‘Mpaanjeria npejuecrosisa w5 TparrtaraMb.—HRocymoxoria Senchus Mor.—HKopo-
nepekan Biacth u Opuronsl.—bBpmrosm — npeemauku fpympoBs.—CanEnia BB
Brehon Law.—['oxoganse kax®s npunyguTeasaan M'Bpa.-;-HpJIaH,II,CROG A HHIYCCROE
npaBo.—Mprangeroe u gpeBHee puMckroe upaBo.—lprangeroe m anrrifickoe npa-
RO.—3JaKOHB!, OCHOBaHREE Ha runore3b.—Xaparrepuerndyeckie npuanarn Brehon
Loaw.—Auraijickoe cygronponseofeteo.—Bonpocs, kacaomiiecs ®axToBb.- ~-ParT®
n upago.—J[Ipesree nprasjcroe o6bi9H0e npao,— CaMoyBBPEHHOCTE GPUFOHOBE.
Junreparypusiii kraces.—/IBro O’Hefias.—Aurao—Hopuancroe noceaesie.—Xpn-
criaHcrOe yYeHie m puMCKOe NpaBo.— 3apbmanie um gOroBops.—/0roBops 1o
ApeBHeMy upJanjicromy npasy.— Xpueriaucrso u Brehon Law.—OrHOMEHIA OfHOTO
nosa Kb gpyromy.—Bpars g% gpepneit Upaangin.—Oruomenis noaoss 8o Mpaan-
pin.—XpueriancTeo u pumexoe npaso.—Illeprosroe mnpago.

Bonpoes 0 Beamkoil 0COOEHHOCTH APEBHEXs HPJIAHJCEAXD 3a-
KOHOBD, HACKOJBEO OHH JOCTYIHE JJId HACH, BEChMa NOAPOOHO U
00CTOATENFHO PAa3CMATPUBAETCA BB 00LmEMD TPEINCIOBIH EB TpeTh-
emMy ToMy ofumiarsHar0 wusIaHid HepeBOJOBE. OTH BSaKOHK HE
ABIAIOTCA JNBIOMT 3aROHOZATEIRCTBA, & CO3JaHIeMT® usBBCTHArO
EJacca J0feil, —opucroBs mo mpofeccin,—s3aHaTid KoToparo cib-
JaIucs HACABICTBEHHKMI, 0 KOTOPHH, CyAd 0 BEEOTOPHMT yRa3aHi-
AMB, HpPeZCTaBILIB €000 oTxBasHYyI0 KacTy. Takoil B3TIAdLB, €O-

BEPIIEHHO COrJIacHHi ¢F TBMB, 4TG0 HAMT NEpPeJane ApeBHUMH
2
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aHraificknMu asropureraMu mo Mpaasgim o TakD Ha3HBAEMOMB
Brehon Law, aBigercs NPAMEIMD pPe3yJIbTaToMb IIPOCTaro pas-
cmoTpbmia mepeBefeHHHXs W U3JAHHKXD TeHmeph IOPUAUYECENXD
TpakTaroBs. Dorbe [peBHIMT W3H HOXD MOKHO cuntaTh Book
of Aicill, TegcTs EOTOPAro, IOBHIUMOMY, COCTABIEHD HOAD JHE-
TOBEY JABYX’H 3HAMEHHTHXH lopucross Kopmaka u Cenferaja. Xo-
4 B Senchus Mor oGbgcEIETCH, 9TO BTOTH TPAKTATH CIOEHUICT
TmyTeMb IIPOIecca, CXOAHAIO Ch 3aKOHOJATEAbHEIMD, HO TAKOe MPU-
TasaHie Hm WBMT He ONPaBJHBAETCA; W JaEe, ecau O 5TO OBLIO
Ha camomt abxb, mersss me npusmars, uro Senchus Mor co-
CTaBUIOCH 3B MHBHIA 3HAMEHHTHXB OpPUrOHOBE. BB HEME roBO-
pures, 4ro moMBmeHHHA BB TeECTh OpUmYecKis mpaBmia Cco-
CTOATS WU3H 3AKOHG NPuUPoos U nucbmennaro 3axona. 1lncs-
MEHHBIL 3aKO0HB €CTh 3aKOHD, 3aIMCTBOBAHHK{ 3% CBAINIEHHATO
nacagigd, Bb ROTOPHE 10 HBEOTOPOHl CTENEHW BOMLIO U IEPKOB-
HOE MpaBo, HACKOIBKO BT0 mocabiaee MOrIo OBTH CO3LAHO
HIM YCBOEHO MOHameckow mneprossio Mpaawgin. Heacmaa pasa
«3aKOHD IPHPOXs> uUMbBers CBA3E HE CB JOCTONAMATHOH KOMOM-
Hamieil CI0BB, CBOMCTBEHHOH pDUMCKUMB IOpHCTaMB, HO €5 CIO-
gamn Cs. IlaBra Bb ero mociaminm EB puMmiaHaMb: «HGo Korjpa
A3pYENEHN, He mMbomiie 3akoHA, no mpupolb sakoHHOE NbBIaOTB,
T0, Be umba saroma, oHu camMm ce0b sarons». (I'zasa II, 14.)
Taxums 00pasoMb «3aK0HDB IPHPOLE» ABIAETCA IPEBHEMD J0-XpH-
CTIQaHCEUMT DJIEMEHTOMD BTOfi fopuamIeckoii cucremb, u Senchus
Mor rosopurs o HeMmb cibayomee: «Cyimjenia, OCHOBAHHHA HA
ueTHEEOME sakons mpmpoiw, koropea Jdyxs Cparolt BHCEAsalBb
yeramn Jy0raga W OpaBeJHHXD TOITOBH Jdi0jeli Jpuna, HAYMHAL
¢b mepBoHAavaabHAro samaria VMpiasiim m 10 BpeMeEn NpPUBATIA
xpuerianckoit Bbps, Osum Beh msiomenm llarpury JLydraroms.
1 sce 10, 94T0 HE OFHIO IPOTUBHO CIOBY B0 BB MMCHMEHHOMS
sakons m Hosoms 3apbrb, pasmo ®ax® m cosbern BBpyoIuxs,
OBa0 yrBepmiero B Brehon Law llatpukoMs, IyXOBEHCTBOMS
u crapbiimmEaMu; IOTOMY 4TO SaKOHB HPUPOJH 3aRJNYAIE B
ceds Bce, 3a MCEIIYEHieMB BBEDH U HAJIAraeMHXB €10 0043aH-
HocTefl, W yCIOBill €JUHEeHid IEPEBH Cb HAPOJOMb. 1 Bce sr10
ects Senchus Mor>.

Cs gpyroit croponsr a-ps ClommBans, HANUCABHIIE yYeHOE,

A —
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n Goraroe mo cojepmamiio Bpegenie k® aermiams O’Koppm, o-
Topoe cocrapigers mepeuii Tous counmenia: Manners and Cus-
toms of the Ancient Irish (Hpasm m oOndam APeBHUXD HPIAHJ-

‘T¢BB), YTBEPHEIAETD, HA OCHOBAHIM JPEBHAXD NAMATHHEOBE, 9TO

JCTAHOBIGHIA, KOTOPEHA BB HBKOTOPHXD OOMUHAXB HeCOMHEHHO
PasBUBAINCE BB HACTOANLA BaKOHOJATENbHBI yupe&jeHid, umbin
u B Upraugiu coorsbrerByoniie uMb HCTOYHHEH, W3H KOTO-
PHXH HCXOmIM B3aKoHH; Jarbe, oHD Gesb BCAKAI0 KOIEOA-
pig masmBaers HEKOTODHA YaCTH WUPIAHACKON MOPUIMYECKOld CU-
CTeMH <«CTATYTHHMB NpaBoMT (statute-law). IIpm HacroameMms
COCTOAHIN KPUTHUEN OTHOCHTEIHHO HDPJAHICKUX'D NAMATHAROBS HEIb3d
HAAJTH WCTHHEAYO cpeimEy Memjy MEbHiaMm asroposs Bse-
gemis uw O6maro [Ipegmcnopif; HO HeXbsd CKasarh, 4TO ITH
MabHIg HECOTJTaCUMH MEELYy €000, KAED HTO MOKETH MOKA3ATHCH
¢b mepsaro pasa. Ilpm MIajJeHYeCKOMD COCTOAHIN O0UIECTBA
MHOTif MOHATIA, CYUIECTBYIONmis BB Hacroamee BpeMd oTALIBHO,
cvbmans Me®Iy €000, W MHOroe M35 TOr0, 4YTO COCTABIAETD
Temeps HEOOXOJUMYI0 NPWHAJICHRHOCTs HU3BBCTHHXD MNPONECCOBH

" maM  yupemjeHiii, He Haxojurca emie BB mOL00HOH CBA3H CB

gumn. Mu nwbeMs BecbMa MHOTO J0EA3aTeIbCTBH TOTO, YTO MEPBO-
OHTHAS MHCIb HE 3HAJIA PA3AMYLA MERLY 32KOHOTATETFHOI0 U CY-
Ie0HOK BIACTHIO; PABHEIMB 00pasoMb BH Th BpeMeHa HOBOBBeJe-
pie me uMbI0 CBA3M CBH 3aKOHOJATEIBCTBOMB. BB Hame BpeMd
3aKOHOZATE]h BCErja Npp3HAaeTcd HOBOBBOJUTEIEMD; CyAbd—HH BB
rakom® cayyas. Ho BB jJpeBHOCTH HSH HOHATIA 0 3aKoHOAaTElS,
HACTOJBEO e Eak®d W 0 cyiph. He BHTERAI0 IO HEOOX0IUMOCTH
HOHATIA 0 HOBOBBEJEHIW: 3aKOHOJATENb, 10 (OJBIIEH YacTH, OOHA-
POAOBAND yiEE CymlecTBOBABIIIE [0 HEr0 3aKOHH I oonuan. He-
BOBMOEHO onpeibiuTs ¢b TOYHOCTHIO CKOJBKO HOBAr0 BOMIO BB
saroun Coaoma, XII tadiums, Bb 3akoHn Aisppera m Hamyra,
TARB e KAKh W BB calmueckiii 3axoH®, Hamdoabe JpesHI u3B
Taks masmBaeMuxs Leges Barbarorwm; Bo, mo BCelr BEpoaTHO-
¢ri, HTa HOBH3HA OHLIA BEChbMa He3HAUMTEIbHA MO o0heMy. TouHO
Tak®e, KOIAA HAYAIBHARD HPIAHACKAr0 IIEMEHH O0BABIAID
co0pamil0 Kakyl JInG0 COBOKYIHOCTh CyiKJEHIH OpHrOHOBB, TO
pechMa BBPOATHO, uTO mpu BTOMB MMEIOCH BB BHAY CEOphe yA00-
CTBO TAROro oOBABIEHid, whbMB coofmeHie HMPB HOBOH CAHENIA.

P
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M3p sambuarensHOft mooME, mpmromennoll kb reruians O'Héppu,
MH y3HA€Mb, 9T0 HBKOTOpHE HAYAIbHHEN, depest JBa TOJA BB
TpeTifi, MOCTOSHHO OTHPABIAINCh HA «ipMapky B Kapusas», n
TaMP NyOJAYHO OOBABIAIM NPaBa § O0S3aHHOCTH, BETEKAMIA
§3h EAKJIATO 3aKOHA; HO W3 9TOr0 eme He cabiyers, yTo Ta-
Koe mpososriamenie mMBIo Kakoe HuOYAb CPOACTBO Cb 3AKOHO-
1aTeIECTBOMB BB COBPEMEHHOMT 3HAYeHim sroro caosa. Hosarop-
crad IBATEIPHOCTH COBPEMEHHATO SaKOHOJATEIBCTBA HAYAIA pas-
BEBATHCA, IOBHJMMOMY, TOJIBEO TOrJa, KOrAa Yi&e CYIecTBOBAIN
HEROTOPHA YCIOBif, 0CTABABINIACA COBEPUICHHO HEU3BBCTHEIME 1A

apesneit Mpaangin, xorja 15 nepBoOHTHES IPYNIE, N385 KOTOPEXD’

caaraercd 00mecT0 HayaIm 00PICOBHBATECA Ch HBEOTOPOIO ACHOCTHI0
Il YCTAHOBHIACH TAaKasd NEHTPAIbHAS BIACTH, KOTOPAd, Jame u3ja-
au, pbficTBoBaJa HA WHAMBAJYyMa JIECHOTHYECKN U CBH HEONPEOAO-
JAMOI0 CHIOK.

Téus He menbe ects BEEOTOPHA 0COOCHHHA MPHYUHE, 3aCTAB-
I410Iig AyMarh, 910 y EEJIBbTCKUXD> Pach LOAy-cyjeCHAd, HOXY-
3aK0HOATEIbHAA BJIACTh, IPHHAJIEKEABIIAA EPBOHAYAIBHO HAYAIb-
HOEY ILIEMEHH WIH IJIeMEBHOMY COOpaHilo, HIM TOMY M JpYyromy
suberb, BechMa paHO mepennia Kb 0c000MY EXdCCY YUEHHIX.
[peamciosis HA WpIAHACKOMD A3HES, mombmennma BB Hava-
15 whKOTOPHXT OPUANYECKUXD TPAKTATOBD W IPEJCTABIAIOMIA
SHAYNTEIBHH{ HHTEpecH, XoTd BpeMa u MECTO UXB cocTamie-
mig ocraerca HeompexbIEHHNMB, 32KIOYATH BB ce0B MHOIIA
yKasaHid Ha Takoil KJlacch JTIOJell BB EEIBTCEOMD odmecTsb,
ROTOpHI 0 cux® 1ops, Ooxbe whmp BCARiN APYroi, saHEMALD
06010 wenopbueckyio MECTb, MMEHHO — Ha Jpyuaosb. (Ciozo 910
ymorpeGaserca BB HDPIAHACKOMB Tercrh. ABTOpH pe uclI0Bii,
MOBHIAMOMY, CMOTPATH HA APYHJOBH, Kakb Ha OCOOMH EKIACCH
A3HUECEUXD JEDENOBH, KOTOpHE HBROTIA BAHEMAINCH BOJWIED-
creoM®. Taks manp. Kyzecumkn Papaona HAZBAHE €rHNETCKEMI
Ipysamu B5 upepuciosim ks Senchus Mor. Ira T0URA spbHid,
mosngumoMy, umbers MHOro o0mWaro €b T0X0, KAKYI0 MEB HAX0-
MG ¥ BH HOBBAmeRr amroparypb, TN HCEIOYUTEISHO 00pa-
maeTcd BHUMAHie Ha JIYXOBHHI Xaparreps APYHAOBE; IIPA TOMB
Opurons, EaRs Kamercd, He JONYCKAIOTH HUEAKOH CBA3M MEHLY
CO00I0 W TAEKNMT KIACCOMT JIOfell, EOTOpHA, M0 mX® MHBHIO,

""'T‘.lm
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coCTapIdeTs IpHHAJIEKHOCTH Ooabe ApeBEAr0 mopagka Bemei,
§1 coBepmeHHO rOTOB® KB MECIH, 9T0, BO30Y#&Jad BOOPOCH O
TOMB, MOIKETH JH OTCYTCTBie HCTOPUYECKOH cBA3W Mex]y Opuro-
HAMH WM JPYUJaMd CYHTATHCA HECOMHBHHHMD (AKTOMB, A MOrY
0iaTh HOBOAB KB Takoro poja mscabjiosamiio, E0TOpOe Ipel-
crapagerca MEB ubus-ro BB poxb adeypaa. OrmocurensHo ApyH-
A0BS U JPYUACENXBH ApeBHOCTEHl OHI0 cib1aHO CTOILEO JHEUXB
BHIBOJOBD W 3aKIIOYEHIH, 470 CaMBil IpeiMerD, HOBUAUMOMY, YiEe
pascMarpuBaercd, [OOYTH EKakb He BXOAAUiH BB 00JacTh cepbes-
Haro umscabgopamia. Oxnako e MH He nMbeMd mpaBa 3a0HBATH,
YTO NEepBHil BeIUEill mscabroBaTelb EEIBTCEUXD OOHYAEBH, ONM-
CHBdd KOHTHHEHTAJIbHHXD KeIbTOBB, TOBODHTH, YTO OHH IpemRLe
Bcero sambuareapHrl TEMD KIaccoM® IucaTeleil, KOTOPHI 3ag.io-
yax0 Bb cedb uxsw obmecro. S poaments mpmbaBuTh, 4TO IPU-
gal0 moamyio Bbpy kampomy cioBy Ilesaps ormocmrerbno Jpyn-
aoes. Tome sambuyanie Momers OnTh cibaano m o Crpadoms.
Ucrounngons e no paiimeii mbph wacrn 1BxB adCypioss, Eo-

. TOpHe OHJN BHBBAHE STHMB> BOIPOCOMD, f CUYNTAI0 €CTECTBEHHYIO

ucropito Ilammig, rars wrare Beh oHHE, MOBHIUMOMY, IpHHAJLIE-
®RATH BB OLHOH Eareropin ¢b THME pasckasaMu O PACTEHIAXD H
HRUBOTHHIXD, KOTOPEHMD MOKETDH OBITh HPANHCAHO BHAYATEIbHOE
YUCI0 Oe3CMBICINIh, NPOHUEIINXD BB JUTEPATYpY.

Hams cabayers mpumommuth EapTuHy, HapucoBamHyio Ilesa-
peMb, IpH OMECAHIN KOHTWMHEHTAIbHHXD KEIbTOBD, MOIB BIiAHIEMB
TOr0 BueyaTabyig, KaKoe OHM TPOU3BEIN H2 HEr0, KOrJa OHB BIEp-
BEHIE BOCIOAb30BAICE mpejcrapiiapmetoca emy, 06oabe ubums Eomy
1100, BO3MOKHOCTHI0 HAO0J0JATh HXB Hpase. OBD pascKashBaerd
HAMD, 4YT0 KeJbTCKId IJAeMeHHHS OOMHHE COCTO4Id TIJIABHHMB
00pasoMd H3D Tpexbd KJIACCOBH — JIBYXH IPUBHLIETUPOBAHHKIXD
i OJAHON0 HENPUBHU.IIETHPOBAHHALO — W HASHBAETH 9TH KJIACCH
BCAIHUEAME, Apymiamu u miefeamu. Kro to exbraas sambuanie,
94T0 TOMKE camoe, 0ess O00JpIIO HETOYHOCTH, MOKETH MOLOATH
o KD ONACAHID (paBOys3cEaro odmecrsa Hepess IepBOI0 PeBo-
A0Tien, €¢b ero TpeMd EKJIACCAMH: APHUCTOEPATIC0, XYXOBEHCTBOMB
I HeNpuBMIIETNPOBAHHHMD cpejnnMb cocaosiems (Tiers-Etat); vo
rakoe 3aMbuamie cropbe ocrpoymmo, ybmb cnpaseiamso. Bp mHa-
CTofdllee BpeMs MH MO&EEMB CPAaBHUTH ONACAHIE ralloBs, cibiran-
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goe Ilesapewms, ¢k Thuu cpbabuiamm, oTHOCHTEIbHO OXHOH EeIbT-
CEOfl OOmMUHE, KOTOPHA MH HAXOJAUMB BB JpEBHE-MPIAHICEUAXD
TPAKTATAXB; U €CIM M TOpHjaguys 5TuMb cebibmiaus sHavenie
IOKa3aTeIBCTBS, TO [JONEHE OyleMD S3ARIOUATH, Y10 ONHCAHIE
Ilesaps, xora w oramyaiomeecs BbpHOCTHIO, TIpbmATE HHOMAA
oTCyTCTBieMS 10ApoGHOCTell. BeajHUEM WIM HAYAIBHUEA XOTd JO
gbroTopolt cremeEW m cocCTaBIAAM OTABIBHEIE KIACCH, HO HE
pwban Tagofi ThCHOE CcBASH MemIy 00010, KaKyl OHH UMBIN CB
TEMU DJeMeHaMy WAW IPynnaMd, KOTOPHA HAXOAHIACH IOAD HX'B
yupasaeniews. «Ramyuii navarsangs, rosopures 8s Lrehon Law,
OPABHIG CBOEI0 3€MJIE0, Kakb O Mala MIN BeMIka HH OHLIA 374
seMiId». PaBHHMB 00pasoMD ILIeGen BOBCe He MPEeICTABIANE 0000
rpOMAJHON cMBIIaHHOE Macch, HO OsL pacupejbieHs BCeBO3-
MOKHHIMI TPYIIAMA, TIABHEIMB O0asUCOMB KOTODHXD CIYRIIA
cempia. HepbpuocTh, Ha CKOIBKO €€ MOKHO JOHYCTATH BB HTOMB
cayua’h, ssasercda, mo moewmy upbmio, pesyipraToms HepaBHOMED-
HATO YMCTBEHHATO pasfsmiﬁ. Ee mo#HO cpaBHUTH CB TBMB HECO-
BepuIeHAEMS BredararbHieMs, EKakoe I0JydYaeTh OCMATPUBAIOMIIM
poanan I'amra co ckaomos: I'mmaxaiickaro xpedra. JTO BHedar-
abpie He MOEeTH OHTH HABBAHO HEOPABUIBHHIMD, HO Mbirag macca
mOPOOHOCTEl yCKOIb3AETH OTH TJash HAOJ0JATEeNd, I IOBepX-
HOCTb, TOEPHITAd OE3KOHEYHHMD MHOKECTBOMTE HEOOJbIINXD BO3-
BHeHiil, TPeICTaBIseTCA eMy CoBepienno miockow. Tors (arts,
gqro Ilesapp ne sambTuas ecrecTBEHHHLIXD nojpasybieniii Keab1-
CEUX'p IIEeMeHDB, cemeiicTes m KOXBHD, mpejcrasiderca Mab oco-
0enHo0 NOYYATEIbHEMB. PaBHONPABHOCTH II0ACH ecrh Teopia pu-
ckaro mpoucsomaenia. JIbiicTBuTeabHBA IPUYUHEEL PasipolieHid
yejopbueckaro 00mecTsa W TOH HeHPepHBHON O0PHOR MEEIY ero
yiesaMu, KOTOpad BB HAIE BpPEMd 3allIa TAkb JAJIERO0 BB 3aMAX-
moit Espond, kopemarca BD caMOMB MexaHusM®B puMckaro rocy-
zapersennaro yerpoiicrsa. Tarums oGpasoms cibiammsia Ilesa-
pemMb OmymleHid IpejCTaBIdl0TCA HAND BEChMA €CTeCTBEHHHIMU BB
PUMCEOMB MOJAEOBOANDS, OHBIIEMD BB TOHKE BpeMd BEINKAMD M-
HECTPATOPOMD U ONEITHEIMG KOPHCTOMB. OT0 (€3 REARAro CoMHb-
Hid TAKOr0 iKe poja OumMOEW, KOTOPHA BB HACTOANIEe BpeMd
manGorbe cpoiicTBeHHH aHriificknums upasureraMd B Mugin. Me
yacTo CINMEMB MubHie, uTO TeHEpAIL-TyGepHATOPY HYHKHO HpO-
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OFTE TaMD JBA HIW TP Foja, LI TOTO, YTOOH HAYYHTHCH CMO-
tpbre Ha odmmpHOe Hacelenie MHjim, kak® ®Wa arrperars ecre-
CTBEHHHXD TpPyNIh, & HE KakD HA Ty cMEmaHEyO Maccy, Karyio
0HB OcTaBu1h Ha poxmak; a HEEOTOPHX® ms® mpasurereir Vnjpin
00BUHAITS Ja/Ke BB TOMB, YTO OHM HUKOrJa HE MO BHYYHTH
8TOr0 YypOEa.

B omucanim Ilesapa mu Berpbuaens nbroropws pecomMa Ba®-
HESA TO0APOOHOCTH, OTHOCAIIITCA KT TOH 94acTm KeapTckaro obue-
CTB2, KOTOpad MOEeTs OHTh HasBaHA cBBrcrow. Bmocibrersin
g4 Oyly ropopureh O TOMB, Kakoe 3mauenie umBoTs coolmenid
Ilesapa orHOCHTEIBHO RIACCOBH, KOTOPHE OHB HA3HBAETH KAl€H-
TaM¥ ® JOJEHUEAMH BCAJHAKORB, U TOl rpoMajHOfi BracTh, KaRyO
KeIbTH TPEI0CTABIANN HAYAIBHUKY, OT's KoToparo sasmcham. Samb-
YaTeibHo, 4YTO O JPYHAaxXs OHB TOBOPUTH FOPasio moipodHbe,
ubMB 000 BCeMB OCTalbHOMB. BB sTOME cryyab ero He cOnBalo
Ch NPAMOrO DYyTH CYMECTBOBAHIE uero Ind0 MOZOGHATO BB €ro
poaoit erpamb, m EpoMb TOr0 OHB, OYEBWIHO, OBLID CHIBHO 3a-
HHTEPECOBAHD HESHAKOMOK €My OpraHmsaliield 5TOr0 UPHBEINTH-
POBaHHATO C{]CJIOBiH, KOTOpO€ OHB CTaBUTH PDAJOMB CH BCATHH-
ramu. I npueepy spbck rIaBHEE DYHRTH ' €ro OHHCAHIA, TPOMy-
cEag ¢h HambpemieMs Bce, 4TO OTHOCHTCH K KPEYECKUMD 00d-
BAaHHOCTAMT OOMCHBaeMaro kaacca. llesaps pascrasmBaers HaM'B,
YTO APYUAR OBRIM BHCUIIMH CYAbAME, PasoupaBIINMH Rak® o0uie-
CTBeHHBIA, Takh W YaCTHHA Hecoriacid, m uro BCh BOIpOCH, BO3-
HURaBIie 1o moBoxy yoificrsa, macabjcrsa m pasMe:ResaHid, npei-
CTABIANACH HA "HXB ﬁae.p'hmeﬂie. Oas roBopurs, 410 onm uMmbiu
BHICHIIf HALB0PD HAAH MKOJAME, TOCTOSHHO NEPEHOIHCHHHIME KA K-
JABIIAME 00pPa3oBaHid KeJIbTCKUMH IOHOMAMM, OCTABABIMINMACH TaMb
mHOrja (Kak® eMy ropopmin) no jisajuara 1brs cpagy. Jaxbe ons
YTBEPKACTH, YTO BOCHHTAHHMAKN BTHXH MEKOIB YYNIN HAHZYCTDH
OTPOMHYI0 MAaCCy CTUXOBB, KOTOPHE HHEOIAA HE ABILINCH BB NHUCH-
mennoit Qopub, urd, mo ero mmbmilw, ybraiocs HE TOIBEO CB
bapi0 UpeloXpaHuTh CBANIEHHOE 3HAHIE OTH MONYIdpU3aIid, HO
n ¢b Thyus, 9ro0n yrpboure mamars. Kpomb msiaomenis peanrios-
HEIXD B03spbHI ApynaoBs, OHB COO0WIAETH HAMB, UTO OHH OYEHB
TIO0HIN pasdupaTh BOOPOCH O CYM{HOCTH MATepialbHATO Mipa, O
nsumenin 385315, 0 pasmbpaxs SEMIH pceregnoii. Bo raasb
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uxsb (mo caosamt Ilesapd) croans crapmiii gpymas, mocah cueprn
EOTOparo, saMbmenie nponsBoINIOCH NOCPEACTBOMD H30paHid, MpH-
yeMb WHOIJa BONPOCH O HAsHAYeHinm npeeMHnEa paspbmaica mpu
HOMOINI EPOBOHPOJIATHHXDB crhuers. (Bello Gallico, VI, 13, 14).

Henpza me sambTETH CHIBHATO- U JAKe IOPA3UTEIHHALO CXOX-
crBa Me®1y (QyEENmiaMm Jpynaa BB onucaHim llesaps m oO#sam-
HOCTAME OpUroHa, O KOTOPHXD AATH MOHATIE 0pUjHYecEle Tpak-
rarel. O0mupHasa oOpuUAmYECKad IUTEpPATYpa, TOILEO Temepsh CAb-
JaBmagcd JOCTYNHOW, cBuybTeabCIByeTs, uT0 OpEroEH nMbiIn
spavenie apropurTera 10 BEEMTB OpUIHYECKUMT BOOPOCAMB, U
PEICTABIAETS MHOTO JIAHHHXB, MO3BOAAIONUXB AYMATh, Y10 OHI
ABIAINCH TOCPEIHARAME TpH BCHXTH BOSHHEABUIAXG CHOpPaxb. Bb
UXb pyronucaxd M BeTpbuaeMt orybipHEA pascymAeHld 0 Ha-
cibjrcreb mw pasMemeBaHiu, W [OYTH HA Eamioidl crpamunb ymo-
MuHAETCA 00% eric-fine (AeHemHHi mrpads 3a yoificrso). Jnre-
PaTypHBA M IOPHAUYECKIA IIKOJE 0YEBHJHO OLLIA OYeHb MHOTOYHC-
aennsl Bb jgpesmell WMpaamnim, m O’Réppm mmbas Bo3MOmHOCTH
yOobiuThcd, dYTO BB OJXHOH H3H HUXE CPOKDL YYeHIA COCTABIAID
ooate ppbmagmaru abre. Bea aureparypa, He uckaouas W TOH,
KOTOpad 3akiKyala Bb cedb mpaBo, MOBMJEMOMY, OTOHKIECTBIA-
aace ¢b mossieii. Bw camoms mavaxrt Senchus Mor mm Berpb-
yaems raasaaro apymga Ilesapa »p mmub Jyoraxa Maks ya .Jle-
repa, IApCTBEHHAr0 MO3Ta JII0jeil DJpmHA, CY/Abl0, M30PAHHATO CB.
HMarpusons x4 paspbmenia Bonpoca 00% yoiiacTeE, npn yens CBATOR
GaarocroBiders yera sroro cyasu. OOpvali HAsHAYEHids IIaBHATO
Ipynja us0UpATEIbHHMB IyTeMb HAXOIATCA BB COOTBLICIBIL CBH
yupemjeniens Tanistry '), woropoe, Bo BCh mCrOpHYECEid Bpe-
mena, ompexbiaro sambmenie Bcakaro BamHaro mocra s Mpram-
Aim ¥ OBIO TAKh HEHABUCTHO AHTIMYAHAMSB, BCaBjcTBie TOrO, 4TO
OHO MPEJICTABIAT0 MEHbIIE rapaHTiii JId NoAjlepHaHid NMOPAAKA,
gbMp Buxb coOcrrennad, Menbe apxanyeckad, (popya mpasa IepBo-
porersa. Ho s10 eme mne Bce. IlpepucioBid b HPIAHICKUMB
TPAETATAMS COJEPEATEH 3HAUUTEIbHOE UHCI0 pA3CyHRAEHlH 10 Ta-

1) Tanistry—papesniii upranjcrifi 3axond mau o0myaii, n0 KOTOpPOMY, HOCIB
cMEPTH MNPURIEBH WA BHICOKO-MOCTABIEHHBIXB JWI'B, HMB HACIBIOBaIB He
crapmifi u3b chHHOBeH, a TOTH M3B U3B HUXD, KOTOPHIA OKasblBalci KOCTOH-
LS 01107000 SR IIp. nep.
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KIMB BOIPOCAMSE, KOTOPHE HUKAKS HE MOTYTH OHTH HA3BAHH IOpPH-
AMYECENMA, M KOTOPHMB TOJBEO CAMEIMB HACHILCTBEHHHMTB 00pa-
30M% NpHAeTcs TaMbs HEEOTOpad CBA3L € IPABOMB. OT0, IOBH-
XUMOMY, HOYTO HHOE, KaKb COOPH CAMBXBH DPAsHOPOJHHXD MaTe-
planops, BBPOATHO Ype3BHYARHO JPEBHHXDH U CIAYYailHO OTEDH-
THXD BB KAKUXB BHUOYAb apXuBax® WIM YACTHHXD OPAIHICCEUXD
mroJaxs. Tawk, BS mpexmcaosiu ®B® Senchus "Mor Mz HAXOZUMS
pascymjeHia 000 Bcbxs ThXB- BOIpOCax®, 0 KOTOPHXSB, IO CIO-
Bams llesaps, Tag® ao0mam pascymiars Jpyuin. BT ozHOMB
mberd onmcrBaercd, Kakbd bord co3jars HeGo m 3eMI0, HO 3TO
ONUCAHIE COBepHIEHHO HE €X0JuTca ¢b pasckazoms Mowcea. Bw
Haya1b ero, waws m y apyuaoss Ilesapa, MK HaX0JUMB CAMHI
CTPAHHBIA YTBep#JeHid «de sideribus atque eorum motu», <de
munde ac terrarwm magnitudine> ). Mem1y IpounMB, TAMB
yrBep#jaerca, 910 bors ycramosmis ceMb AbieHilt Memay BHedec-
HHMB CBOAOMB M 3eMIel, H 9T0 pascrodsie, oTMbpeHHOE HMB
MEeRIy JYHOI WU COJIHIEMD paBHAeTca 244 Muraws. <«(OrHOCH-

. TeIbHO CBOEHl mepBOHAYAJIBFHOHN (OPMBI HeOeCHH CBOAH HOJYUYHIB

Takoe moseibHie: Rak® CROpJyna olleraerd Ao, Takbd IYCTh
He(eCHH CBOLD IOBHCHETH BOEPYI'H 36MIN TBEPAHME HOEPOBOME...
Br mamjpoii wacrnm He0ecHaro C€BOJa HAXOAUTCHA IIECTh OKOHB, 9Ye-
pess KOTOPEH J0JKEHD HPOXOAUTH ¢BBTH, Takbs 4T0 BCBXH OEOHB
IIeCThAeCATS IecTh, N Eamjoe uMbers CTreRIsHHuD crapeHb. Ta-
EUMB 00pasoMDb Bech He0eCHHI CBOLTL €cTh HAYTO HHOE, KAED Be-
JAMYECTBEHHbIH KPUCTAIbHEI IOKPOBD U IpejoxXpannTelsaad 0001049-
K2, OKDYMAOmAS SeMI0, ¢b TpeMd He(ecaMu u eme ApyraMi
TpeMd Halb HUMH; CelbMO€ e He(0 YCTPOCHO BB TpPexXdH Hele-
caxs. Ho p10 mocabjsee He ecTh KEINIIE AHTEIOBH, A IHpPei-
craBiiers mojodie BPAmAOMAroCsS KoJIeca; W BeCh CBOAD TaKike
Bpamaercd, a BMberbk ¢b HEMB W ceMb IIAHETH, C¢H THXH HOPS,
Kakb OHEm cosganm». Mporga sibes Berpbuarorcd Takia acTpoHO-
Muveckid B0s3pbHIg, KoTOpHA OLIM OYEHH PAacCHpPOCTPAHEHH BB
cpeanie Bbka; HO Goapmas JacTb 9TOr0 omucania uMbers BHAD
OTPHIBEA A3HYECKOHl KOCMOrOHiHM, KOTOpad, HpH JaJIbHBAmuxX® me-
pecMorpax®, moayumia cra0wii Xpmcriamckiii orrbHOEB. To me

') «O 3BB3gax®s W uUX'b [BUEEHiH», <O BeInduHd Mipa U 3eMelby.
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npejluciIosie cozepmuTs HEROTOPHA BechbMa JOOOMNTHEA PasCyk-
JeHid, Kacalomjidcd HTUMOJOTIM HOPHANIECKUXH TEPMAHOBH, & BB
upejucioBin &b Book of Aicill wmemxy npounMs M Berpb-
yaeMd HONBITRY pbhumenia Bompoca O pasiuyim Me;EAy pogaMu It
BHIAMIL _

Tagmvs obpasoms, Me mmbems mpaBo sarawunrs, uro Th me
CAMBIA YCJIOBiA, KOTOPHSA 0JarompiaTCTBOBAIM MOMBICHIID KIACCA
APYULOBD Y KOHTHHEHTAIBHHXDB KEIbTOBD, Y HUPJIAHICKUXD Eelb-
TOBB CIOCOOCTBOBAIN O0pPasoBaBll0 KJAcCa JI0Jel, KOTOPLHIXD MEL
HashiBaems Opuromamu. Jarbe, raks mmb Ramercd, He TPYIHO
OTHICKATH CBA3H MEMRJy pesyipraraMu Abicrid STUXD YCIOBIE u
Apyrumu Genomenamu, nogmbueHHEME BB ApesHeMs obuiectsl. Ecers
MHOr0 OCHOBAHiil, MO3BONJIOMUXE JAyMaTh, YTO IIEMEHHHN HAYAJIB-
BUEE (Tribe-Chief) uam Kopoas, uma KoToparo 8% ApesEbitmnxs apiii-
CKUXH HAMATHIRAXD CTOUTS Be3X5 pALOME CHHAPOIHEIMD COOPAHieM,
OBLID BB OJHO U TO #e BpeMd JKPeroMb, CYAbel0 N MOIKOBOALEMb.
[ozzabitmas meropla apiiickaro naeMess IPEACTaBIAIeTH y&e pas-
nrbaenie mam, TaEb CKasaTh, «IufepennupoBaHie» dToi eMbmanHoi
BIACTH, Hepellefmell Kb HAPOIHOMY COOPAHI0 HIH Kb HOBOMY
KJIACCY YIOJIHOMOYEHHHXB. Y Axeiimess l'oMepa HavalbHUED yEke
mepecrars OHTh EPEmoMB, HO Bee eme ocraercd cyaseio. Ha ero
IPHTOBOPH—-O¢uiatec — , B KAKOil OF CTENeHu 0B HeHOCH T Ha cedh
OTIIEYATORS ek Te CYIeCTBOBABIINXD O0EYA€BD, BCE elle CMOTPATH
Kakb Ha pbmenid, mojickasaHHsd cBrule. Hakb y ralisCEIxb,
Taks U Yy HPJIAHICKUXD KEIbTOBH OHB NEPEcTarsb yike OHTH Epe-
oOMB, a Tak®e, BBpoATHO, U CyAbe, X0Td HBEOTOpasg JOAd CY-
Je0HOiT BiaCTH BCe eme CBA3RBAETCS Cb HTUMD HOCTOMB, 410 Yike
ABIAETCA «IepeRuBaHieMb». TaruMb 00pazoMt 315Ch MOPALORE
u3M'baeniit oramuaeres 0Th TOr0, KOTOPHIE MH BHAUMB BB HCTO-
piz Aduns, rab yupemjenie KOpOJIEBCKOH BIACTH COXPAHIMIOCH
TOJBEO Bh HMEHH E0poJa ApXoHa, 00.1€UeHHATO CYAeGHO0 BIACTHIO,
paBEO RKak® m BB ucropin Pmma, ryb Rex Sacrificulus Omas ie-
popanToMs mam mpemomb. Buberb ¢w vbms mHapogHoe codpanie,
EoTOpoe Bb AduHAXBH COCpPejoTOUMBAIO BB ce(0b BCIO rpamjgaH-
CEYI0 U YrOJAOBHYIO IODUCIMEII0 Kopoaeii, a B® Puwb saxsarnio
BH CBOH PYEd BCIO YrOAOBHYIO AAMUHHCTpaIii, BBEpPHBE ee Ha3-
YeHHEIMH HMB K€ KOMMHACCIAMB, IOBHIAMOMY, YTPATHIO Y KeIb-

o el



WU

JPEBHEE HPJAHJICKOE HPABO. 31

TOBE BCAROe cyjeOHoe sHauemie. I mosBoxo cedh spbes mpm-
Becra cBoe MEBHie 0 TOMB, KAREMB HyTeMB NLIM OTUH u3MbBHEHIT
y UpIAHJCKNXD KeIbToBh. Oemmia, apidiomadca y I'omepa memoa-
HUTEJIBHUIEI0 BOJW Jepeca W HMCTOYHNKOMD CYAe0HOHE MYAPOCTH
KOpoxeit, ybficrBoBaga, Takb CKa3aTh, IO COOCIBEHHOH HHHUIIA-
tuph. Hopoam popbpaim cBoro BIacTh OIHAMB TOABEO deroBbue-
CEUMB CYLIECTBAMB, W H3D TOr0 Pa3CEa3a, KOTOPHMD HAYHHAETCH
Senchus Mor, My BuguMB, ¥T0 Jame BB TOMB caydab, Eorga
CBATOH HA Ja010, BLOXHOBEHie, WCTOYHMKOMD KOTOPAro OHB CIy-
RATH, HAXOAUTH CBOE BHIPAKEHie HE BB €ro yCTAXh U HUCXOJUTH
He Ha KOpOad, & Ha Jaumo, o0JleyeHHOe Cyje0H0I0 BiacTeio. Bb
Ty SMOXY, KOTZA MH Yyike HaxojnMb mnocabgmie ocratem THXD
RJIACCOBD, KOTOpHE HacabroBamrum Ty BIACTh OTH KOpoIed u Ha-
YaJIbHUKORB, — OPUrOHOBD M CyAeir, oHM, OJarogapf AaHJliICKOMY
3aBOEBAHII0, HAXOJATCA yKe HA KpailHedl CTyneHd pasiomeHis u
yoajka. Bs Goabe pammiit mepiogfh M BUJUMB uXb pasibiaen-
HEIMH HQ CEMbH WAM IPYINE B OHH 4BIAIOTCA KOPUINYECRUME

© COBBTHHEAMI Kakoro HuOYAb KHAKECKAr0 W BOOOMIE BIAIATEILHArO

poja. Ho p® jgpesmbiimuxs HpIaHACEUXS HpejaHIax® (QYHEIIRX
Opuropors m ropotsi me umbiors pbsrofr rpanume. O caMEXB
APEBHUXE OpuroHax’® TOBOPHTCA EKaKb 0 JUNAXB KOPOIEBCKOMH
KPOBH, MHOTAA KAkBb O CEIHOBBAXD Kopoad. Tamamersr BeaumknXB
HPJAHACENXD HAYAJIBHUKOBG, T. €. IPEeMHURH, wn30ApaeMse u3sb
Cpeill POJCTBEHHUROBD KasEIaro HAYAJIbHHRA, 114 TOr0, YTOOH 3a-
crynuTsh ero mbero mocab ero cmeprd, Cygd OO JOMIELMHAMDE X0
Hach cebybmians Héupamlﬂﬂﬁ HHOTJA CyJeilCKld JONKRHOCTH; A
B OJHOMB U35 HEU3JAHHHEXD eme [OPHIHYECKNXE TPAKTATOBH
nombmeno ocodoe MpPaBmIo, COOOPAZHO KOTOPOMY KOPOJIb, OyAy4H
caMB cyaseio, umbers moamoe mpaeo mocrasure BMbero ceda aApy-
raro cyiso. Ropmars Mars 9prs, 0fuHD U35 TPaJUNIOHHHXB
asroposs Book of Aicill, ne ysacrBoBalb BB 3a00Tax’h mpasle-
gig. He emorpa ma anmorpuduueckiii XapakTepd 3TOr0 pascrasa,
OHD NpeJCTaBlders 3HAYHTEIbHHI HHTEPECH IPH H3y4YeHIm Jpes-
HOX'B yupempenii. Hopoiap caydaiHO Jummics OJHONO Tiasa o
OBLIG yAaJeHB Ch CBOErO IOCTa MMEHHO Beabacrsie 5TOro Hexo-
cratka. Hompopm, c¢sies m mHacabjHuEs ero —rosopurca BB Look
of Aicill—umbis oOsEHOBEHIE BO BCAKOMB 3aTPYAHHTEIBHOMB
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ciysa’l oGpamarsca 3a coBbrOM® KB CBOeMy OTHY, NPHYEMD
9T0TH mocabamiit mocroanHo orBbuyans emy: «Moit chEB, TH caMb
TOIEEHD BTO 3HATH» —U 3aTBMB yiKE YCTAHOBIAICA 3AKOHD.
Eemm wp, He npuiepm®uBadch HUEAKOH HCEIOYATEIBHOHN TEO-
piz oTHOCHTEIBHO pasMbBpoBs Takoro coorBbrerBig, OVIEMB BB
COCTOAHIN YEa3aTh HEKOTODHA CYIIECTBEHHO CXOXHHA YEpPTH Me-
&Iy RIACCOMB THMCATeNed, CO3JaBMUXB IOPHAHYECEIe TPAKTATH 1
TEMB cocaoBieMs auTepaTopoBh, koropoe Ilesaps mpmmmcrBaers
KeJIBTCEEMD pacaMb, TO 3T0 HE TOJBRO JaCTH HAMB BO3MOEHOCTDH
cpbaare BEEOTODPHA, ORTh MOKETh CEOpbBE MHTEPECHHId, HEHeIn
BAJEHEA, HCTOPUYECKid 3aKIWUEHId, HO M YCTPAHHTH MHOTIA 3HA-
ynTelbHHA 3aTPYAHEHII IpPU HCTONEOBAHIN HAXOJAMArocd BH Ha-
mMAX% PyKEaxb NHTEPECHArO M MOYYHTEIBHATO CBOJA apXamyecKuXb
sagoHOBB. Ilpm rakom® Bsraalb pasHEmA MEEIYy APYUIAMEA O
IpeeMHIEAMA WX, Opuronamu, OyZeTH COCTOATH TIIABHEIME 00pa-
30Mb BB TOMB, YT0 OpHIOHH Yyiie He ABIAIOTCA IYXOBHHIMH JH-
namn. Bea @pedeckad m peauriosEad BIACTh J0AHHA OHIa Ie-
peiigrn ors HOXB, mocab obdpamenid MpPIAHICKHXB KEIbTOBB, Kb
«IJIEMEHAM'B CBATHXB», Kb THMB MOHANIECKUMB, MHCCIOHEPCEUMB
O0IAHAMD, KOTOPHA PACHPOCTPAHMINCH 110 BCEMY OCTPOBY, I Kb
TOMY MHOEECTBY 3aBHCAIIUXD OTH HUXD EHHUCKEONOBB, KOTOpPOE
Takbh HECOrJACUMO €O BCEME HamUMU NpPEJB3ATHMEH MAEAMH OTHO-
CHTEJBHO JpeBHEl AyXoBHOH oprammsaniu. Beéabps sa npuaariems
XPUCTIAHCTBA JOJAHE ObLIN HCYESHYTh PEIUriO3HBIA CAHEIIN Apes-
HUXD 3aK0HOBB I T ¢BepxbecrecTBeHHHA HAKa3aHid, KOTOPHMHU
yrpoEain 32 UXD HapylleHie, 3a UCKIMNYEHIEMD CIyuyaesdb, KO-
Ja IOpHAUYecKld npasmia BHOJRE coBmajaian ¢b IpaBuJIaMH HO-
Baro XpuCTiaHCEAro EOjJeKca— «IucbMeRHHaro sakoma». Oreyr-
CTBIE HTON CAHRIIM fABIJETCs WHOrZA OJNHUMD U3H BaRHBAMAXD
3aTpyAHEeHii aug acHaro nonumania Brehon Law. llpermoromums,
uT0 u3BBCTHOE JINI0 HE IMOBHHYETCA NPaBUAY HIM CONPOTHBIACTCS
ero npuMbHeni0; EakuMH OOCIBACTBIAMEI JOJIAHO CONPOBOEIATHC
TaKoe ociymanie? YueHHH aB1Oph OZHOrO M35 IPeJUCIOBIf, mpu-
JI0KEHHHXD KB TPETheMy TOMY H3JaHid JApPEeBHUXH 3aKOHOBB, YT-
BEDKAAETH, 4T0 BB HTOMB cayyal cTpewmlenie jpesHed lopumpmue-
CKOfl, cmcTeMsl C€OCTOA10 BB TipmBeferin Jbia Kb TpeTeiicEOMy
CyAY, U BCe YT0 M 3HaeMb 00% 9T0H cucremb ykasmBaers, IO

— e ——
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moemy MEBHiO, Ha @IPABHIBHOCTH Takoro sakiiodenig. I'zaBmas
nbas GpuroHOBE® COCTOANA BB TOMB, YTOOK OPUHYIUTE CHOpA-
muxs o0parurTbeda Aad paspbmemia cmopa EB Gpuromy, IR Kb
KEaKoMy HuOYAb BIIATEIPHOMY JHUIY, YEa3aHHOMY OpPHWCOHOMB, H
TAKUMB 00pasoMB HBIAETCA MACCA 3aKOHOBH OTHOCHTEILHO HMY-
IeCTBEHHAr0 ApecTa, KOTOPHH NPeJCTaBIdeTh pPasHEE CIOCOOH
Aad DpUHYMIEHId veropbEa, DOCPEJICTBOME 3axBaTa NpPUHALIEHEA-
meil eMy co0CTBEHHOCTYW, COTJACHThCA HA Tpereickilt cyxs. Ho,
IOBUJIUMOMY, HEIB3d ynepmmbbﬂ OTH MEICIN, 4TO TAKO€ UPHHYE-
IeHie ABAAETCA BECHMa CIAORIMB CpPABHATEISHO CB CTPOrOCTHIO
COBpeMeHHAro cyaedHaro mpomecca; EpoMb Toro MomHO Tpexmo-
JOHUTH, 4TO YNOBBEB CBH HMOCTOSHHEIMB yCOBXOMB MOIB COmpO-
THBAATHCA SaXBATYy €BOero mMmymecrsa. bess comnbHid, 3aKE0HB
ompeibisis Wakasamie 3a CONpOTHBJIEHie; HO BH 4eMB ke BHpA-
smacA yabTEMATyMB 970l capkmiu? Ilesaps xaers Ha 510 OTBETS,
HOBBIAMOMY, HC JaumeHHRT AbroTOparo ocsoBamia. OB roBOPUTS,
YT0 Y ralIbCEHXD KeabToBb BCARIH, HemopumAmsmiiica phuieHio
APYHIOBB, CYATAJICA OTBEPEEHHHMD M HAa 3TO CMOTPHIN Kakd Ha
‘camoe TamKkoe Hakasamie. I Mory mpusecrm eme Apyrofi samb-
YaTeNbHR (PaRTh, yRASHBAOmiil HA C€JA00CTH WIN OTCYTCTBie
casknin Bb Brehon Law,—dagts, £ KOTOPOMY d eme JOLKeHD
Oyny Boseparnteca Bmocabjicreim. Keam rro mHulyip nubers Ea-
KOif HmOyJs MCEB KB JWIY, 3aHEMaiomeMy ussbcrEOe moaomenie
Bs o00mecTsb, W ®esaerds NPAHYAUTH HTO JIUOO KH HCHOI-
HeHil cBoelt obasammoctu, T0 Senchus Mor cosbryers «ro-
MHTBECH TOJIOLOMT mepeils HuMbB»>. «lIpexysbjiomienie mpepme-
CTBYeTH apecry, korga x6A0 WIETH O HESMIEXB KIACCAXH; HO
KOTJAA apecrds Hajaraercs JammaMu, uMboumuMu sHaveHie, uid J1oJ-
JEHD OHTh HANOKEHD HA UMYHIECTBO HTHXD JHNG, TO BO3JEpEHa-
Hie 0TH mmmu npejpmecTsyers apecry». (Ancient Law of Ireland,
vol. I, p. 113). 9ro ycramosiemie apigercsa Gess comubuig co-
BEPIIEHHO OTHOPOAHHMD €b TEMB, KOTOpOe BechMa pacnpocrpa-
HEHO HA BOCTORS, M KOTOpPOE WHIYCH HA3HBAITH <«CHABHbEEMB
dharna.» OQuo ¢ocTours BB TOMB, 4TO0H CuibTs y ABepell 1OIE-
HUEQ I MOpUTH cedd Troa0L0MB, MOEKA OHB He YILIATHTD J0.Ira.
Cw anmraiiickoii Tourm spbuia Takad MBpa Bcerja ImpejcTaBIgIach
BApPBAPCKOI0 1  GesHpascTBeHHO U mpubébrats KB HEfl cTporo
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Bocnmpemaercd uHIBHCKEMS YrOIOBHEMD KoJekcoMb. Ho 1yTs BOS3-
HOKAETH BONPOCH: 4TO OHI0 ON BB TOMB caydab, ecam On J0I-
RHEUES JONYCTUID EPEIUTOpPa yMepers €5 roxoxy? bess commbrid,
MHIYCH JyMai0Th, 4T0 HOCIBICTBIEMB BTOr0 AOJHHO ABATHCH Ka-
Koe HHOYAb CBEPXBHECTECTBEHHOE HakasaHie. 9ro yObmpenie BH-
paiaerca @ BB TOMB, UTO OHH HE IONYCEAIOTH GPaMuHA yMOPHTH
ce0s TOIONOMDB, W HE OJHHTD HHAyCH He comHbBaerca BB Kapsh,
IOJKEHCTBYOMEH NnocTHYh TOr0, KTO OBIB O IPUYHHOK CMEpPTH
opamuaa. Ms MoxkeMB TOIBKO OpemoiaraTtb, 4T0 M IHPABIIO
Brehon Law, cocrodBmee BB BO3JEPHEAHIM OTH NUMH, CIOKH-
J0Ch TOZOOHHMSB ke TyTem®. 1lesapp ToBOpHTH, 4TO ApymAH Bb-
puiu BB GescMeprie Jywlm 1 ed Iepecelenid, m cmorpbim Ha
9T0, KaKh HA [IaBHOE OCHOBaHie Bceil cpoeil cuerems. Coo0pasno
C'h 9TUMB JAPYHAE MOLIN y9uThb, YTO FOXOZHAA CMEPTh KPeIUTOPa
BeleTs 3a CO00I0 HAKA3aHie BB Oyiymell KuUSHH, I BOSMOKAO JO-
myerath, uyto cabpyiomia ciosa Bb Senchus Mor nocars Ba cedb
caaosie cabym ororo yuemia: «Tors, KTO HE MPEMETH BO BHEMA-
Hie Bo3jepkanid, OyJeTh OTBEPHEEHD BChMB; TOTB, ETO KO BCEMY
OTHOCHTCS PABHOAYIIHO HE MOJYYHTH Harpajs HE 0Th bBora, Hu
ors Jaofeii». Ho mprasjpcsiii GpuroH® Bpajs I MOr's uMBTH cBOM
0CO0Hi B3TAALD HA HTOTH BOOPOCH, C€BH THXB HOPH KaKb HOCTH
crbaaancs npeiMeToMs 0COGHXS IPeANnCcaniil XpucTianCKoR eprsm,
a XPUCTIAHCEOE JYXOBEHCTBO ACHO ompelBimio uXb 3HAYEHIe W 1Y-
xoBHHga nocabacrsia. Teoperuueckn 4 roToBH JONYCTATH, YTO KOPH-
Ipueckas OTBBICTBEHHOCTH JHIA 3HAYMTENBHO YCI0KHATACH BCABL-
CTBi€ HECHPABEJJANBATO OTEA3a YCTYHHTh YeaoBbry, ToMAmeMy
cedda Toa0joMB; 1o Epaiigeit mMEpb ramoir Bsragas Berphbuaercs
Bh m3pbueHisx® ApeBHEXs KoMMeRTaToposh. Ho BCe 910 TOJBEO
UPABOJUTS HACH KB TOMY iKe 3aTPYAHEHI, O EOTOPOMB  Yike
roBOPHWAT, W CHOBA TOJHUMAETH BOIPOCH O AbACTBUTEIbHOMD 3HA-
yeHin 0pUNYECKNXs HPABUIB BB BIOXY, KOLJA CyjedHAs BIACTH
eume He mvbia BB cBOMXD PYEaxh THXH MOTYMECTBEHHHXD OpY-
Aiff, Ipu HOMOmH KOTOPHXD OHA 3AaCTABIAETD IIOAEH OKA3HBATH
eil HOIKHOE YBAKEHIe M MOJYUHATHCA ed phmeniams.

JLaa Toro, 4T00H HIPOBEPUTH HACKOJABKO MH NPABH, JIONYCKAL
npoucxoxjyenie Brehon Law o1B Takoil cucTeME, K0TOpad IOA-
JlepAEABAIACH CBEPXBECTBEHHHMI CAHENIAME, MH IMbBeMb BO3MOE-
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HOCTH COTOCTABATH €ro Cb JAPyraMH COOpDHHEAMH SaKOHOBE BB
pPasinYHEEXB CTPAHAXH Mipa M CPABHATH CHOCOOH HXD DPA3BHUTIA.
OHO BEcbMA CXOAHO CB HpPABOMB WHAYCOBB, WO Kpaitneit Mbph
0 OTHOWEHIX K% TOH ero vacry, KOTOpad, mo BCeir BbpoaTHOCTH,
npejcraBigers co00X ocHOBaHIE BCHXB apliickux® o0HyYaers, 3HA-
YATEIBHO PACHIIPEHHEXS I0CPeACTBOMD I03IASHMNXS f00aBIeHI,
a4 NMEeHHO — HCTOJKOBAHIT KOMEHTATOPOBB, HE IEPEeCTABABMUXD
3aHUMATECA Paspad0TEOI IOPUAHYECKHXs BOOPOCOBD BB TIHHHOMB
paxy unokoabuiii. Ho omo He mmbers Takoro cpameBHATO 3HAYE-
mid, a, cabjioBareipHO, U TAKOH CHIB EaKb OPHCOPYACHIiA GpaMm-
Ho8b. Haks Gpamunn, Taks @ OPHULOHH IPH3HABAIL, YTO KECPOIH
U CyJbH JOJIEKHE CTPOTO OXPAHATH 3aKOHB, I HHEPrHYECEH Tpedo-
BAJH OTH HEXF TaEoro oxpamemia. Ho BB To Bpems, Kak® Opa-
MAHE uUMBI® BO3MORHOCTH 00BABIATH, YTO NOCIBICTBIEME HENO-
BIHOBEHIA win HeOpemHOCTH Oylers NBamil pags Oe3KOHEYHHIXB
MYE® U YHOKEeHi#, OpUrOHBH MOI'B TOJIBKO YTBEP&EIATH, 4TO JUIO
Bcagaro HepbmecrBeHHAro Opara, MOCTAHOBHBIIALO Jo®HOE phme-
Hie, MORPOETCA yrpAMu, W YTO BCAKI HAYAIBHUESD, JONYCTHBIi

" OTCTymJeHie 0Th moaesHaro oOmYad, OyjleTs IpHUYNHON HebIaro-

nplaTaoir morojs BB cpoeir crpap’k. Kpomb Toro passurie Brehon
Law m1o TaguMb &e MyTeMb, KOTOPHMB, KaEb €CTh OCHOBAHIe
AyMaTh, OI10 U Pas3BUTie PHUMCKAr0 IpaBa BB PAHHIOK BIOXY. AB-
TOPB LPEJUCIOBIA KB TPEThEeMY TOMY JPEBEAXH 3aKOHOBB, HA KO-
TOpOe d YiKe HEOZHOKPATHO CCHIAJICH, NUTHPYETH HBEOTOpHA 3a-
mbuanid, cpbraneng MHOIO BB KHurS, u3janHOH HBECEOIREO X1BTDH
TOMY HAa3a1b IO BONPOCY O pacHmupeHim pPUMCEOH IOpHCHPYJIeHIIH
HOCPEACTEOME Tak® HasmBaeMuxs Responsa Prudentum, t. e.
HAKONUBIIHXCA 0TBBTOBD (MIM DO BEHIpPAEEHI OPUTOHOBH — CYE-
Jeniil) MHOTUXDH 3HAMEHHUTHXD PHMCEUOXD IOPHCTOBSH BB IBIOMB
pazy noroabuiit. O cuuraers Taxoe MabHie HanGorbe y1o00HHME
U gad o0bpacHenia paspuria Brehon Law. Ho Bb Puwb «orpbra
VUEHRHXB» BCErjJa CONPOBO®JAINCH PASBACHEHIAMN, TOrZA EaKb
«CYiJeHld» OpUIOHOBB HIN OCTAIOTCA BOBCe 0esb pasbhACHEHIH,
I 9TH paspacHenis pbialorca Gesd BeAroi cmereMu. Xorda Abi-
CTBie PUMCEOH IOPUIHYECKON CHCTEMH HE BIOJIHE COBI3Jaers C¢b
1bMB, Kb EOTOPOMY Iplyyuid HACH AHIIIACEIS yYpemieHid, HO
abrs couMHBHiA, YTO BEICIIEMD EPHTEPIyMOMH JOCTOHHCIBA IOpH-
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muueckuxs Mubmilt BB Pumb, rars u sespb, crymmaa pbareis-
HOCTH CyIeOHEIXD MBCTH, OXPAHABNINXH, COOTBBTCTBEHHO STHMD
mEbpians, wseberHEA mpara m oGssamsocrs. Ho BB jpesmeir
Upnamgin camoe CymecTBOBaHie IEHTPAJBHATO NPaBHTEILCTRA, B
coBpeMeHHOMS cumiicrB Broro ciosa, aBigerca mo Mempmed MBpb
coMuuTe sHEMDG. COMEUTEIBHO TAKEE TOIb30BAINCH au moBerbHia
npaBATelsd Wi TpaBaTelefi MOLJepEEoll co CTOPOHH O00NECTBEH-
HOfl cuiN, BHpamapuieiica Bb rbarersHOCTH Cyle0HHXD MBCTSH:
mo kpaitneit mbph ects ocHOBaHiE AyMaTh, YTO IOPHCAURIIA yUpex-
Iemit, sacrynmaBmuxs MbBCTO CY/0BB, OCHOBHBAIACH HA JOOPOBOJDB-
HOM's MONYMHEHIN CAMUXD THRYIIUXCH.

Mosers OmTh, ¢h Hameil cospemennoit Tourn 3pbmia, HamGo-
1be CHIBHEI KOHTPACTS IPeCTaBIIeTCs MeAY IPEeBHAMD HpJan/-
CEUMB TPABOMB U TPaBoMB AHIIN BB TAaEOMB Iepioxh, KOTODEHIT
aHIIICRie IOpPUCTH He HA30ByTH ywe HefaBEAME. Ornpasienie
mpaBocyAid Bs AHBIIiE, CPABHATEILHO CH BEChMa DAHHEN SIOXH,
oTamyanock Ooabe CHIBHOIO IeHTpaJnsanien, M5 BH EAKOMB
6o JpyroMs usb eponeiicknxs rocyaaperss. Ho s Mpramgin
ge OHJ0 IEHTPAIFHATO NPABATEIHCTBA, KOTOPOE MOTIO OH CO00-
MATH 3aK0HY TpedyeMylo cmly. SHaueHie aHTIIICKaro CcyaedHAro
mponecca OBLI0 HACTOJPEO BEIHEO, YTO MCEIIOYAI0 BCARYIO MEICIB
0 CONpOTHBJIEHIN cyie0HOfl BIACTH; SHAUEHIE WDPIAHACEAr0 IIPO-
mecca, ecam OEB W UMEIH CKOIBKO HHOYIb HPHHYAUTEIBHHE Xa-
pakTeps, OBLIO BCE TaKUW BB BHICHICH CTEHICHH cra6o. Upranjcroe
IPaBO Pa3BUBAIOCH, 0Jarojapd HACIBICTBEHHOMY KIACCY EOMMEH-
- 7aTOPOBH, HO BB AHrIim HeOPUMI[IaIbHHMB TONKOBAHIAMD CAMBIXD
VUEHHIX'H [OPHCTOBD BCerga IpPHJaBajzoch HECPABHEHHO MEHbIee
sgavenie, wbMB BB Earoms O To HE Oni1o mberb espomeiickaro
rouTnEesTa. Msl moayyaemd HAIM 3aKOHEI I HPUBOIAMYD UXD BB
coorsbreTBie b MOTPESHOCTAME Ka®Aaro MOKONBHIA mim mocpet-
CTBOMB 3aKOHOATENHOM CABKIiA, WIN W3BIEEAEMD UXD @35 phure-
mifi HAmMUXH cyjei, pbmenii, paspadOTAHHNXD Cb zambuaTe pHO0
TouHOCTHI0 W TmarersHOocTHI0. Ho, Kaks yiEe OmI0 3ambueno
npemje, s OPUIEPAENBAOC, MHBHII, 410 BB Brehon Law nbrH
HO OjHOI yactu, xoropad uMbra OH CBOIMB HCTOYHEEOMD 3AKOHO-
JATeIsCTE0. BIHOBHNEOMS BChX's HOBOBBEJEHIi I yIydIIeHid Bceria
ABIAACA YUeHHi OpUrOHE, KOTOPHIH, MOBEAUMOMY, COBEPIICHHO
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NPOUSBOJABLHO MBMBULIAIE (DAKTH, CIyHAHBIIE KAHBOI JIA ero

pUINYecKIXs yuenii. bess comubmig, HTOTH mpOH3BOID CIEPRU-
BAJCA €r0 OILTHOCTBIO, M MOTOMY T6 cayyam, KOTODEE IPHBO-

JATCE BB OPUIMYECKUXD TPAaRTaTax'h, NOPELCTaBIATE AJd HaCh

0cOOeHHHI WHTEpecs:, mpoausas HBEOTOpHI ¢BBTH HA 00mecTBEeH-
HYI0 cpely, KB Koropoit omb orHocared. Ho srm caywam oram-
yaTCd, UOBHIUMOMY, 9HCTO TUOOTETHYECKAMD XapaKrepoMs I
npuBeJers ToApK0 BB Buib npumbpa ®B ToMy mpasuly, BB yCTa-
HOBJIEHIN KOTOparo #ABHJACh NOTPEOHOCTh BB JAHHYIO MHUHYTY.
B® moeit npemmeil EHHrS, 0 KOTOpOfi HEIABHO YNOMHHAJIOCH 0
3uben, # sambTuap, 9TQ HA JpeBHee PHMCEOe NPABO MOrJIO 3HA-
YHTETRHO BIIATH OTCYTCTBie Bcararo crbemenia mpu usodpbreHinm
n nocranoBr®b mspbermbixd Bompocosd. BosMomHOCTH OpaTh HmpH-
MBpH W8H RAKOH YrOJHO SIOXM CJIYHHTH IPOMAJHEMB 00Jerye-
HieMs npu yeraHosieninm Hosaro mpasmia. IIpm cospemennoit dop-
M oTmpaBleHid mpaBocylif BH AHIIIH, CyIbd HE MOKETH BHXO-
auTh 3a mpexban Tofi rpynns GarroBh, KOTOPad CYIECTBYETh BB

. JaHHOE€ Bpemd, Wil CYMeCTBOBAJa IpPA €ro npejmeCTBeHHUEAX'D.

Tarums 06pasoMBb, KamAad IPynna coOLTiH, TPUHATHXD BB pPas-
cuers mpu phmenim, moayyaers Kaks OH Kakyo 10 capkmiio. OHa
monysaers uspbcTHHE HpHsEAKN, OTAMYANOmie ee OTH BCEXD 1py-
ruXb ABHCTBATEIbHBXD WIH NPEINOJATaeMEXD ciydaers<. Mab
Kam®eTcd, Be MO®eTs OnTh commbHia, 9To HTOTH amriifickiii 00w-
yail —He ycraHaBIuBarhk 0PQUuiaIbHO OPUANYIECKATO NPABHIA, TOKA
He CYUeCTBYIOTH (JAKTH, KH EOTOPHMB OH OHO MOrI0 OpAIa-
raTucd, ABJIAeTCA DPUIUHOI TOH OTCTAIOCTH U Y3KOCTH, KOTOPHIMH,
Bb USBBCTHEIA SI0XM, OTINYAJOCH AHIIICKOE OPAaBO, CPABHATEIHEHO
Ch HOJHOTO U PA3yMHOCTBI0 [PYIBXTD IOPHJANYECRUXD CHCTEMb,
BH HACTOANIEE BpPEMA Ve OCTaBICHHRXD HMB Jaleko 3a €000.
JlbiicTBuTeasno, Kakb A yme nwmbas caywaii samBrurs, name
Brehon Law Be Bcerga 3acTaBIfeTs NATPIOTOBS PasouyapoBH-
BATECA BB CBOUXD OmUAaHIAXD. HKcam 0m Toasko msMEHHTH ero
apxaugeckylo gopmy um ycrapbemie oGopors, ubroropma wmbcra
BH Hemb 3ambuaTelpHO YZOBIETBOPAIN OH Tpe0OBaHIAME COBpe-
mennoctn. §1 cosepmenno coriacess ¢b MHBHIEMB OZHOrO uU3B
usjaTeneii, 40 BB TOH YACTH JPEBHArO MPIAHJACKArO Ipasa, KO-

TOpad OTHOCHTCA KB I'PaEJaHCKAMD NPABOHAPYIIEHIAMD, YCMATpH-
| 3
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BaeTCAd 0COOEHHO OJM3EOE CXOJCTBO CBH COBPEMEHHHIMH Y4YEHIAMH
[0 BONIpOCY O HEHCOPAaBHOMD naarexs mogareir. Mmb camomy
yaazoch orsickars Bb texctb Book of Aicill,, cpeim MHOrEXD
crpanEocTell, HEKOTOPHSA YPE3BHYANHO PASYMHEIA NpaBuia, OTHO-
cauligca KD TPYAHOMY BOIPOCY 00 HCYHCICHIH YOWTROB®B; mOCAB
OTHXH NPABUAB yiKe Obl10 Obl (es3Hm0JesHo mgyyarh COUMHEHIT J10]-
1a Koga, xors sta mocabpuia spuiuck yike ropasjo mosme. Ho
¢b jpyroit croponst Brehon Law rameno UCKYNAeTs 95T0 BHIIMOE
npeiBocxumenie HOBBHMUXD TOpPUAUYECKUXD BILASILOBS. JLonmHO
NPA3BATHCH, 4TO (01BIIAZ YACTb €r0 HOCUTH CUIBHBIN OTHEYATOED
(pantactnunocrn u orcyrersia peaasnoctu. Iosmiumomy, Gpuront,
ImpeAcTaBuBE cedb Karoir HuUOyAb 0COOLM POLH OOUIN, UPUHE-
Maaca, b Bujb yMmcrBeHHO@ rummactuku, paséuparth seh pasHo-
00pasHHA YCIOBlg, MPH KOTOPHX'H MOIr'h OBTH HAHECEHD BpPelb,
n seabas 2a Thup  ompeabadns WyTh, HOCPEICTBOMB  KOTO-
paro kakoii HuOYAb TPAAUIIOHHHI €H0CO0D BO3CTAHOBIEHIA NPABD
MOI'b  OHTh IPUIOEEHD Kb HpPEIHoJaraeMuMs caysaans. Ilpn
DTOMB CEYAHOCTH €ro BOOOpameHis mpuBojuia ero Hepbako EB
KaEUMD HUOYAb HOMJANMB U (e3CMBICICHHHMS 3aKI0YEHIAND, 4TO
00YVCAOBINBAI0 HEOOHYAMHYI0 CIOKHOCT IOPUIMYECKHXD MOAPOD-
nocreii. Uernpe crpamuup Book of Aicill (vro cocraBisers Jo-
BOJBHO BHAYATEJLHYIO YACTH A TAKOrO APEBHANO COOPHIEA ) IMO-
cBAmleHsl pascMorpbHi0 BOmpoca o Bpead, TpHUNHAEMOMDB COOA-
KaMu, Korja oub rprsyrca Memjy €000, NIPUYEMD BEChbMa IIO-
APOOHO HBJATAIOTCA PasHOO0DASHEA OpaBmia Ald IOBejeHia BB
HTOMD Cayyah pasINyHEXD JUNB: — COOCTBCHHUEOBH, 3puUTeIed,
«(e3TPHCTPACTHHXD pPasHUMaTeldeli», «IoaypasHuMATeIed», — T. .
1TBXB, KOTOPHE OTHOCATCS CBH HPUCTPACTIEeN® Kb Kakoil HUOYID
ug% co0ak®s, ciyyainnxs csuibresedi, Ma10a5THNXD U UAIOTOBD.
Jlaabe, ToTH ke IOpEAmYECKir TparraTs pasdupaers BOMPOCH O
Bpexb, HaHeCeHHOM KOMKOI, YEpaBIlel 4ro HudyAb U3H RyXHM,
—ynorpedaenieMt NpAIoRs Ipu Apakh Mem1y MeHmuHam, yryme-
HieMb nYeldb, IPH Y€MD HPUHAMAETCH BO BHUMAaHIE YiRajmia Jn
nyesa A0 EpPOBH, MR Bb1e. M moram On IpusecTs MHOKECTBO
nogo0usixs me npuvbposs. M epeim scero sroro sBerpbuaercs,
RAEB A y&e CEasalb, MHOIO TaEoro, yrd jake M BH Hacroduice
BpeMd He JUIIEHO IPUJHYeCKaro CMpcIa, M 410, IPH TOrZAINHEM B
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cocrodanin odmecrra, BEpoarno umbio BecbMa BamkHOE HpaKTHYe-
croe smavenie. &

Mrt mamercs, awriifickie iopujimueckie mumcaTeim HeJOCTA-
TOYHO dYacT0 o0pamaJsu BHUMAHIE Ha TO 00CTOATEIHCTBO, YTO
cooco0s 00HAPOJOBAHIA IOPUAUYECKUXD NPUHOUIOBH, KB KOTOPO-
My Oplyymin Hach AaBLAificEie CyAH, HCEIOYHTENHHO CBOHCTBEHB
T0AbE0 AHrain m 1bMb 00muUHAMDB, KOTOPHA HCHHTHBAKTD HE-
IOCpeICTBeHHOE BIifgHIE ed cynedHAro Iuporuecca. Bo Bebxs 3a-
HaJHEXD 00LIECTBAXD 3aKOHOJATEIbCTBO, KOTOpPOE €CTh HE 4YTO
nHOe, KakD mpamoe cabicrsie mopenbmiit BepXOBHON BIacTH, BCE
doake m Goxbe crpemmures BB TOMY, 4TOOH cabirarsca HCRI0YD-
TeJIBHLMDB HCTOYHAKOMB mpaBa. Ho Bo BeEX® KOHTHHEHTAIBHHXD
rocyjapcrsax® A0 CAXB HOPDH eme COXPAaHAKTSH I[OJHYI CHIY
MHOPi€ Jpyrie aBTOPUTETH, Cpejil KOTOPHXB BCTphYaoTCA CraThi
pumcearo Corpus juris, KoMMeHTapid Kb 3aKOHAMD H Ipyrie mopa-
anyeckie COOPHUEM, TPYAH BHAMEHUTHXTD IOPHCTOBE, He mMblomie
ofduniaapEaro xaparrepa, u Hpovid OTPACIH OOMWUPHOH 0OpHAH-
4eCEONl JUTEPATYPH; MEEIY THMB BCe HTO 3aHUMAETH JMINL BTO-
pocrenennoe M5¢ro BO MHBHIM aBIIIfCKHXD Cylell M afBOKATOBS.
Ho nurpb ojmaxo we Mo Be BeTpbuaeMs HOYEro IOX0Earo Ha
TO ray0okoe yBameHie, ¢b KAKIMB CMOTPATH BB AHrIIM HA BCd-
roe pbmewnoe «xbio», m mMub mEorga ammsn ¢ 0OIBIIAMB TpPY-
JOMB Y1aBal0Ch PasbACHATH WHOCTPAHHHMD HOPHCTAMB, II0YeMY
IXb amriiiickie co0parsd Tak® 0€syCIOBHO NPEEIOHATCA Hepelb
by, uro ¢panmyss HasHBAOTH NpakTukol (jurisprudence)
uspbernaro cypednaro mbera. Op mameit Toukn spbmia amriiii-
CKOMY TpaBy CWIbHO HOBPEJHIO OTBpAamieHie KO BCAKOMY u300pb-
TERII0 WM TpPeJCTaBIeHIl0 TARUXD (PAKTOBB, KOTOPHE MOrIH bl
MOCAYRUTL OCHOBaHieMD J1d BHpadoTEM ussbermaro upasmia, o
cabjpl Tarkoro HeOGJAATONPIATHATO BJIIAHIA OYAYTH COXPAHATHCI BB
HEMTE 10 TBXFH moph, MOEA B3aKOHOJATENbHHI IepecMoTps u me-
peycrpoiicteo He cAibianTs JOCTYNHHMSB TO o0miie 3IpaBHXB
MpIcIel, ROTOPOe 0 GUXD MOPH CEPHTO HELOCTATEAMHE €ro (opmsl
u gasuika. OB Jpyroit ¢TOpPOHH, 5TOTH 00HYAN AHIIIHCKEXD CYIOBH
HAXO0AUTCA, MOBUAUMOMY, BB THCHOH CBI3M CB XapakTepucTHYe-
CKUMDB U JOCTOHHHMD YBA:REHIS RAYECTBOME AHLJIINCKONl CHCTEMWI,
3aRJI0YAOIEMCA BB CaMO# crTporofi m Tmareasnoii nposbprdh ¢ak-

]
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topp. Hurak Bp mbroms wmipb Mu HE BCTpbuaeM® TAKOro Yra-
media ®B (akry, Kaks BH Amriim, sa nekioueniems Mbers,
rrb 970 CBOMCTBO ABIAETCA HPAMHMDE PE3y.IbTATOMB AHLIIHCKArO
paigmis. Dro uyBCTBO e pasybifercs COBPEMEHHHMU KOHTUHHEH-
TaJBHBIME HAPOJAME U He pasibasiocs U HAWMMU OTAAJICHHBIMI
npeakamu. Bbus To Omo cpbiamo sambuanie, — kars MHb EHa-
Rerca copepmenno BhpHoe, — uTO BB PaHHIE HEPIOJbi BOIPOCH,
gacapmieca (aKTOBB, PA3CMATPUBAINCH Kakbh Upocrbiimie.

Taxkis 1orasarerscrsa ucruss, kaks Cyis Bomiil u xoMuypramnia')
Owanm oueHs yAOOHH 1 BrOAHB yjoBIerBOpAIM YMy ueroBbka,

TAKB UT0 € JUHCTBEHHHME 3aTPY/HEHIeMD ABIA10Ch IPIUCEAHIE GPU-

AMUECKOHl TPAAUIIN W e NPUIOEEHie KB JAHAOMY Caydaw, cooTBbT-
cTBeHHO pesyabrataMb mcnstanis. Joamno sambraTs, 9ro 10 HBKO-
TOpoii cTemeHy game MPUHATHI Y HACH B HACTOAMEE BpeMd Mexa-
HE3ME JJd onpefbienia ¢arTa Momers OHTh HASBAHD UCKYCCTBEH-
HEM5. Mp DpnEEMaeMb 32 KPUTEPiyMs UCTAHA eJUHOrIacHOe MHB-
nie apbHaznaTH 9e10BbES OTHOCHTENbHO THXB 00CTOATEILCTBD, KO-
Tophia ObLid paseMorpbun BB uxd npueyrersiu. Ho mpu sroms cro-
co0's, IPH MOMOM[E EOTOPAaro uxs yobagawrs, uwin crapanres yob-
IUTH B YEME Jm00, COBEPIICHHO TaKOfl e, Kakoil cabpoBaino Gur
npUEATH, ecau O J5I0 3aKI0YAIOCH BB TOMB, YTOOH JOCTHTHYTH
0CHOBAHHBATO HA 0YeBUAHOCTH pbuenis 016 110eH, ABIAOMUXCA Ipei-
¢TABUTENAMNI BHCHMAro ueropbueckaro pasyma. Jpesmiit cyreOnuii
TPOIECCH ABIACTCA MHOTA IMMEHHKMD BCAKOH PAsyMHOCTH, HHOTAA
e TOJBHKO IpuOIn3uTesHo panionassarMb. CoBpeMennslil anrIii-
cRifi mpomeccd MOAKHO HA3BAThH JUIIb HECOBEPIIEHHHMD, IIPH Y€MD
MHOVIE U3H €ro HEeL0CTATKOBD O0YCIOBIMBAIOTCA CAMOI0 HPUPOAOIO
geropbEa 1 yerpoiicTBons ueropbueckaro oomecrsa. TaruMb 00-
paseas, i copepuenHo pasibigo ofmenpursroe MubHie, 4T0 Cy-
1e0HE{l mpomeccs, 10 CBOAMSB BSLIAJAMD HA 3HAYeHie (AKTOBD I
cmoco0aMs yrocTophpenis B HAXB, COCTABIAETH OPAOCTH AHIMIi-
ckaro mpapa; HO ThMP He Menmbe s CHIBHO ONACANCh, 4YTO BB
_ jopujuueckoit o6racrn (akTH Bceraa OYyAyTH CIYKHTH KaMHEM

') Komnyprauiero Ha3bIBa’icd Takod aKTh, KOIfa HEBHHHOCTH W3BBCTHATO
1dia [oKA3BBalach ceupbressexuMu noxasaniauu gpyraro amua. Jar. compurgo
OUNIIATh.
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nperkHOBeniaA Aad pefopmaropa. benramb, cyjgd 1m0 HBKOTOPHMD
ero BHpPAMKEHiAMD, Npesmosararb, uTo ecam OH aHIIilckie

_ BAKOHE O CYyJIOIPOU3BOACTBB OHIM IEpecTpoeHEl CO000pasHod ero

OPEHIANAME, (AKTHYECKie BOMPOCH YiHKe HE NPELCTABIALIN Ol
HORAKOr0 cepbesnaro sarpysmenid. Ilourm kamjoe usb ero moao-
#eHifl OhI0 TPUHATO B3aKOHOZATENBCTBOMB, & MemAy THMD ms-
crbposanie (harToB® mpexcraBriercs Gonbe CIOWHRME U 3aTPYA-
HUTeIBHEMB, 4bMB Eorja amGo. Jbio BB ToMB, uro (arTH, OT-
HOCAmieca Kb BHYTpeHHeMy Mipy uvexoBbka HecpaBHeHHO MeHbe
acasl n 6oabe CIOMHE W 3aIyTAHHH, Hemeln (awTh uIn dABIEH1d
¢usnyecraro Mipa; IpUTOMDB TPYAHOCTH TOYHAro ouperbienia uxs
[IOCTOSHHO BO3pacTaeTs BTG HacTodmee Bpemd, Orarogapa GOab-
meMy paspuTiio Jyxa us00pbremid ¥ IpejupImMYUBOCTH, 00-
abe cubmanmoMy XaparTepy coBpeMEHHAro O0IIecTBa, W TOi He-
sammpaomei panb, KoTopad NMOCTOAHHO HOJHOBIAETCH COBPEMEH-
HEIM'B COIIAJBHEMD JBHKEHIeMS. DHTh MO®eTs, ME I 10 JeMcs TOro
BpEMEeHH, KOrja anriifickoe mpaBo npuMeTs Takylo popMy, Karyio Xo-

. Tbas npujaTe eMy u crpeMuacs Buipadorars 114 Hero beaTaMs; Kam-

It mocakjoBarebHE rojh, XOTI W HA BeChbMa HE3HAYNTEJILHOE
pascrosmie, mpubammgaers BHach kB drofl whin. Tarums obpa-
30M'B, XOTS MH W He MOKeMD coriacutscd ¢b MEbHieMT Benrama,
4T0 BCH BONpOCH 7pasa ABIAIOTCH PE3yABTATOMS CYIe0HHXD ONINU-
O00RD WId IOPUJNYECKHXE 3JI0ymorpeblenidi, HO Bce &e uMbeMsp
IPaBO OKHUJATH, 4TO BT BOMPOCH OYIYTH BOSHHEATH Bce phike m
pbme, n uro paspbmenie uxX® OyAers HpejcraBIaTh Bce MeHbe m
venbe sarpysmenifi. Ho mm ne sambuaems RIEAROT0 ympomenia Hi
BB CaMHXB (akKTaxb, HN BB cnocofax® yjrocrosbpenid BH HUX'D,
1 HE MOMEeMD mpejcrasBuTh cedt Takoro o0mMECTBEHHATO COCTOA-
Hif, OpU KOTOPHXB CYAH y&e He nMbau OH moxda Aiad coeil pba-
TeABHOCTH.

fl crapaica paspacEHUTE KAKOTO POAA ABTOPUTETA, IO MOEMY
MEBHII, 0R10 JamumeHo upiasjckoe Brehon L.aw. «3ak0HD mpu-
POABl» YTPATHIB BCAKYIO CBEPXBECTCCTBEHHYI0 CAHKIIID M 3HAYe-
HIe, 32 WCRIYeHIeMb THXD CIyyaeBdb, KOrga OHB BHOJHB coBma-
1alh b «INCAHHHMDB 3aKoHOMB». OHB eme He yembas mpi-
oopbern, win npio6pbas Toapko BB caaloii cremesm, TO OPUHY-
JUTEeIpHOe 3HAYEHIe, KOTOpOe M0JIydaeTs 3aK0HB BL FOCYLApCTBAXB,
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rrb TOBMHOBeHiE eMY BHHYEJAeTCA 00MECTBEHHOI CUI0I0, Yepess
nocpejcreo cyze6moit Bracru. Mmbas am 5101 3aK0HB XOTH Ka-
KOl am00 aBTOPUTETH, W EKAKOr0 pPoja OBLIG HTOTH ABTOPHUTETS,
ecin Toabko oHB umbar mbero? J orwacrm yme orbruan Ha
5TH BONMpOCH TPH roja ToMy Hazaib («CeapCris o0mUHEL HA BO-
crorb m samagb»), W XOTd OTHOCUTEJIBHO WXBH MOKHO CEA3AThH
BeChMa MHOrOe, HO i OrTJarai 310 jfo Goabe Gaarompiarmoif M-
ayra. [lo ckoavko Brehon Law orpamaio b cedb pbiicrsu-
TeJbHBE jJpeBHie TyseMHHE 00n4am, OHO YHOOPHO COXPaHAIO Ty
BUSHEHHOCTH, KAKOH BOOOMmE OTIMYAIOTCA O00mYau, CO0.0ae-
MEA u3BBCTHHMDB OGMECTBOMB, pPasybICHHEMD HA €CTECTBeH-
Hea  kopmoparupHnia rpymmel. Ho wpomb Toro omo odrana-
A0 JPYrAMB HWCTOYHUKOM® BIIAHIA HA YMB JT0jJeil , 3aKI0uYaB-
mumMes Bh embaocTn u HUkOTJA He ocaabbBaBumedl camoysbpenHo-
CTH TOr0 KJacca, KOTOPHH JOJIEEHD OHID H3BACHATE 3AKOHEH.
Bess commbmig, u TOTH aBTOpHTETH, KAKUMB IO0I530BAIACH Opa-
MUHCKAsS opncupylennia Bb Mujgim, Momers OHTH 0TYacTH 00%5-
ACHEHD NOJXOOHHMB e 00pasoMD. IoHeuHO, OpurOHT HE MOI',
moj00H0 OpaMuHy, TOJJep/RABATH Takoe BCeIdlomee Crpax®s mpi-
Td3aHie, 94T0 €ro cocloBie 06pasoBa’loch U3B TOA0BH Dpasl, 4T0
0HO TIPEJCTaBIfeTs CO000I0 BOIIONIECHIC COBEPIICHHOH YHCTOTH M
yT0 TNEpBHil NPOMOBBIHUED HTOTO Y4yenid NPOMCXOAUIB HEmOCpes-
crBerno ors camaro Bora. Ho oms yreep#raxs, uro Cs. Ila-
TpUEs u jpyrie cearsie Mpramiin janu CBOIO CAHKUIO 3aKOHY,
KOTOPHIl OHB IIPOBO3rIAmalb, U 4YT0 HBEKOTOpHE W3 HAXB Aa-
®e caMmu uenpapidiu dToTH 3akoHD. Ilogodmno OpaMmay OHB HE-
ROrJa He YIYCKAlID OJAroIpisTHArO CIydYasd JId HoAAePRAHI J10-
CTOMHCTBA C€BOEHt mpogeccin. Bb 0pninyeckuxd TPaKTaTaxs IIaB-
HHS JAIA 3TOTO COCIOBiA 3aHHMAOTH Takoe ke MbCro, Kakoe
Ilesaps OTBOAWTH ApyHAAMB, N IOCTABIEHH HA OJHOMDB ypoBHE
¢h CAMEIMHU BEICHIAME KJaccaMn keabTckaro odmecrsa. Ilenm, B3n-
CKEBAEMHS 3a HaHeceHie 00WJs KOMy HHOYJAb U35 HEXD U UXDb
IpaBo MEPOBATH HA CYETH JPYTUXD KJIACCOBB (IPaBo, O KOTOPOM -
a Oyiy MHOrO TOBOpUTH BHOCABACTBiN) COOTBETCTBYIOTH TAKMMS
#e TOCTAHOBJIEHIAMD OTHOCHTEIBHO KopoJeil m emuckonons. bBorbe
ybMs BbpoarHo, uro jgoBbpuMBag Macca HAKOHENs COBEPUICHHO
ypbpoBaJa Bb copaseiInBOCTh NX'B NpPATA3aniil. Bee, 4to Mul 3HACMD
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0 COCTOHIN TOrjamgeil MpICIM €]Ba JU JaeTh HAMB BOSMOKHOCTH
OTEHCKATH Kakig HuOyJb TPAHMIB BIAHIA, KaKoe 3aBOEBAIN Ce-
05 wmmbuig olHOrO TOJBRO JUTEPATYPHArO KJacca. DEHTh MOEETH
MHOTie Obam nopasmeHsl Thup (arrToMb, 4To BiigHie MOLOGHATO
#e RJacca Rb HAIEMD COBpPeMEHHOMDB o0mecrsb jpaaero mpesoc-
XOJZATH BCE TO, YTO MO3BOJFETH OMNJaTh Ipoctoe pascmorpbaie
namero obmecrsesraro mexanmsma. COymecrsyers mabaie, uTo
TaKoe BJiliHie MOCTOAHHO Bo3pacraers BMBerb ¢b x010MB nCTOpin,
n 397r0 MEbmie, OHTH MOEETH, BO3HURIO HIM WO kpaitaeir Mbpb
HOJAYYHIO0 3HAUNTEJIBHYIO MOJAepHEY Oaarojapd 1hus OJecTauuMsb
crpannmaMs aopia Makoaed, HA KOTOPHXDB OHB CPABHUBARTH XO-
pOoLIO OTJIAYMBAEMbIl JUTEPATYPHHE TPYAH HAIIEro BpeMeHH Cb
HHAMETO JIATEPATYPHHXE Haemmukoes Orub Street’a B® mpou-
aoms croabriv. Ho mmb ramerca, uro raroe mabmie Bagroe BB
ofmupEoMEs cMbicab, apiagerca mo menpumelt MEpb commmrenn-
HNMB. Raaces, woropmil, ymoTpediadd COBpeMEHHOE BHpaiReHie,
popmysuposass Nien CMYTHO HOHAMAEMHA OOJBMINHCTBOMB, KO-
'I*o_pmi“fi 130aB14ah €ro oOrh YMCTBEHHHXDb 3aTpyjAHeniid, codupad
nocpecTBoMs 00001meniit (Iponecca, Bcerja 00Jerdaomaro Tpyas)
pasposHeHHEE OTPHBEM 3HAHI U OUKTAa 3TOr0 OOJILUINHCTBA, HE
orpaEmyuBaicd QuaocopaMm, HCTOPEEAME U POMAHUCTAMU, HO
uMbas Gorbe paHEuX® npejpcraBuTeleil BB MOSTAXD, TYXOBHEIXD
aamaxs u opucraxs. Mabmie, uro mocabimie Omuam mamGoake
BIIATEIbHBIMH YJIE€HAMH HSTOr0 KJacca BOBCE He NpeICTaBldercd
napojiorcons. B® Bacroduiee BpeMs OHB J0JKEHD BHILEDARIBATH
6ops0y C€B pacupocrpaHenBRMB Goabe mam menbe moscoOAy AY-
XOMB RKpUTHYECKAr0 avainsa, KoTopuii Hameas cedb rpoMajHyro
NOAJePA/EY BB UPUIOKEHIN ecTecTBeHHAro Meroja. Temeps YVike
HEMBICAUMT TAaKOr0 pPOJA ABTOPHTETH, KOTOPHE BB SMOXY, OTAM-
yABIYIOCA OTCYTCTBIEMD BCAKOR KDUTURH, JABALD BOSMOKHOCTH
yeqosbry mpm ycraHOBIeHIH OpHJMYECRAro NpPaBUIa CEa3aTh
TOJBKO: «Tak® pbumaum yuensie» H Jame OTPAHUYATHCH elle Ipo-
crbiumeit (paszoit: «3TO0 TARD HANNCAHO».

Ho smoams upusmasas, uro Brehon Law moas3oBaiocs 6015-
MAMFB ABTOPUTETOMDB, o CYHTA0 BEPOATHEIMEB, 4TO €ro OpPHHYAU-
TENbHBIH XapakTepd BHIKA3HBAJICA BECbMa HENPABHIBHO W HENO-
CTOAHHO, W 9TO OTCTYIJEHId OTH Mpelmucaniil 3aK0HA OHIM 0YEHb
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mepBaruMT apiemiens Bo Beefl ipesmeit Mparampia. Besgii, nate-
pecyomiiica BompocoMs 0 cnocoGax® mpuiomenis Brehon Law
perpbuaers 16 me sajaun, Eakia npegcraBiders u mHAbiicKoe
npaso GpamunOBE. Keam msyuatomiit 5Ty mocabamon cucremy oopa-
THTH BENMAHIE HA 0ESKOHEYHOE MHOKECTBO MBCTHHXB 00HYAEBE,
cymecrByomuxs Bb VHiin, 0BG IOCTOAHHO OyZerh 3aiaBaThCd
BOIIPOCOMB—HACKOIBEO COOIOIAIACE 3AKOHE OpaMHHOBH 10 THXD
nOpH, MOKA AHMINYAHE HE HAILIM HYRHBEIMD NPUAATE UMD CHIY
IOCPEJCTBOME CBOUXD COOCTBEHHEIX'H TpHOyHAI0B®. Usgarens Tpe-
THATO TOMA JPEBHUXD UPIAHACKHXD 3aKOHOBS IPHBOAUTE OYEHb

xopomiit mpumbps, OTHOCAIICA BB TOMY K€ BOUPOCY, U3BIEKAT

usp Carew Papers pasckass o sHaMeHHTOMB cuoph o mepeencrsh
pp sHATHOMB mpiangckoMbd popb O’'Hefreir (III, 146). Kous
O’Heitap, raasa oroil cemsm, umbas gByxs® chinopeit Morsio u
Illsma. Msreio O’Hefias jgoamens ObAB HacaAbgoBaTh HpuHALIE-
mapmee Rons O’Hedno rpagerso Taifipons, COrIacuHo yCiroBlio,
BHpamenHoMy Bb malopannoi rpamorb. Isms O)’Heiiap odpa-
THicd Kb AHLIIACEOMY IPABHTEILCTBY, AOKA3EBAd, YTO HTO yCIO-
pie me nMBbeTs HUEAKOHA CUIH, TAED KAED KOPOJb, MOKAIOBABILIM
a10 rpaderso, He MOrbs sHaTh, uro Mbsreio O’Heiiap Owasb Ha
camoms 1ba1h He3aKOHHHI CHEB OTF #eHH EysHema BB Jénioxb
(Dundalk). IIsas O'Heii1s umoapsosaica pemyraiied mo00pHEER
yuero upaasjckuxs miei (. Froude, «English in Ireland» I, 43);
HO HOJHATHIA HMB BOOPOCH O 3AKOHHOCTH POKAEHiA, X0TdA BIOIHE
c00TBBTCTBYION HAMUMD NOHATIAMDB, COBEPIICHHO HE rapMOHH-
pyers ¢b yueniemb, u3I0meHHEMD BB Book of Aicill. Oxuo uss
naudoabe mopasurelpHHXD MBCTH HTOr0 COOPHHEA 3AKI0YAETD Bb
ced’s (opmarpHOe H3TOKEHIe mpomecca, Cb IOMOMIBI0 KOTOPA -
ro Oremd MOr's BBECTH BB CBOI0 CeMbIO CBHA, POJUBIIATOCH
IpH TAKUXD e YCIOBIAXB, KAKD M Mbarsio O’Hefiap, ymiarnsb
nzpbeTHOE BO3HATPAKICHIE HE3aKOHHON MaTepn. TakuMs 00pasoMs,
ecanm TOJIBKO HE3HAHIE TAKOr0 CHoco0a YCHHOBIEHIA HE OBLIO IPO-
croi0 yaoskoit co cropoun Illsma O’Heiina jaa toro, uro0s ofma-
HYTh AQBIIIfiCKO€ MPABATEJIbCTBO, ME MOKEMD BaRIOYHTD, YTO
Book of Aicil, se cMorps Ha TO, YT0 €d COCTaBJEHIe NPUIHCH-
pajock kopoaro Hopmary, He nubia sHaueHia o0uienpusHAHHATO
aBTOPUTETA.
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Croxsro mmb msberno, HnEEMT eme He OHI0 BHpameHO MHS-
Hie, 4ro Ha Mpaamjin He0IaronpiaTHO OTPABUIOCH TO 06CTOATENb-
CTBO, 9TO AHIINYaHE, IOCIE CoBEpIICHHATO 32B0€BAHIA 9T0H CTPAHH,
HE BOCIOJB30BAINCH CayuaeMs mpupars cuay Bvehon Law, npu
HOMONIM YCTaHOBIEHHHXH uMm cyzoBs. Ho ecim Om omm cybaaiu
970, T0 mpousBerm OH TAMB COBEPIIEHHO Takyio &e pedopumy,
Eagad BHocabicrBiu, XoTd M 0€3CO3HATEIBHO, HO Ch CAMEIME JyY-
mpvu sambpeniamm, Osia BHzBama umm B Mugin. Srams omm
sensMbpuvo ympoumau 05 3HAUEHie W pacmmpmim 00JacTh TOH
I0pUANYECKOR CHCTEME, KOTOpasd, 035 Takoil NOAJAEepHREN, ABIAIACH
caysaiiaoo u wemocrodmuow. I TBepgo yebpens, uro game m mpH
HACTOAMEMS H0J0MeHin Bemedl, aprimyane cjbiaim BecbMa MHO-
roe jug Toro, uro6s yBbrosbumrr Brehon Law BB Toft ¢opub,
Bb KaEOfl MH HAXOJUMB €ro Teumepb. AHIIO-HOPMAHCEOE IOCe.Ie-
Hie Ha BOCTOYHOMB Oepery Mpaampim Bcerja jbiicTBOBAIO EAED
BO30YAUTEIbHOE CPEJCTBO, NMOCTOAHHO NOJJepENBad pasipamenie
BB KEIBTCEUXH NpOBUHNiAXH 32 nperbaamm Ilsxa (Pale)') u yen-
IMBAd TOCHOJCTBOBABINA TaMb BOIHeHis. KEecim O crpaHa OblLIa

 mpejocraBieHa camoii cedh, kakoe HuOyAb U3 BEIMKUXB Hp-

JAHJCKUXD IIeMens HenpeMbHHO mogumamio Ou cedhs Beh ocrain-
Had. Berbps sa 1bws e Th opuguueckis maem, KOTOPHS, KAED
HU MaJ0 MK 3HAeMb 00 UXD IEPBOHAYAILHOMSB HCTOYHUES, BCEria
apaaores Bumberb ¢b ycramoBieHieMb CHIBHArO IEATPAIBHArO
IPABUTENBCTBA W OPUJAITE CHIy CyZeOHOH BIacTH, NPOIORILIN
0m ce6s jpopory m BB Drehon Law; m Ta IpomacTs MemxIy
NPUSHAHHOWN IVBHIN3aNiel0 AHIIN 1 NPASHAHHAEMSG BapBAPCTBOME
Wpuangin Buopojoxmkenie Beeir mecTopizm STHXE CTPAHB, KOTOpad HA
camoMs 1bab ropasgo menbe odmmpBa, 4ybMB OOHKHOBEHHO J1y-
Mai0TB, OHTb MOMKETH mauesia O COBEPUICHHO.

Ilpemue ubms saroHuy BTy IIaBy, d CYMTAI) HEOOXOJMMHIIMB
sambrurs, uro Brehon Law He 0€Ta10Ch COBEPHICHHO BH CTOPOHE
015 THXB JBYXH IABHHXD BIidgHil, KoTOpHA cibirainm coBpeMmeH-
HOe mpaBo 3amajuHoir EBpoms €T0IL OTINYHWME OTH IPEBHALO—
XPHCTIAHCKATO YYeHis W puMckoit opuenpyienuin. OHO MCIHTAI0

') Pale—uassaunie go XVII croasria wacrn Aprasgin, nogunsennofi Anrxiu.
Ipun. nep.
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mbroropsia mawbHEHi® NOAD BIIAHIEMD PAMCKUXD OPUAUIECKUXD
ujpedi, xord jame HpocTad IONKTEA ompeibimts cremeHb HTHXD
usubrenifi Momers OuTh HasBaHa cinmeoMb cMmbroo. JI mmbio
pbpuna cebibAig, 4TO BB MEPEBEISHHHIXD, HO eme He U3TaHHEXD
TPAKTATAXB [PUBOAATCH HEKOTOPHA DPUMCKIA JOPUIMYECKid Npa-
BUJIA W YIOOMHHACTCH HUMA OJHOLO M3H PUMCEMXH TOPHCKOHCY.Ib-
1085, CEOIBEO MOKRHO CYIUTH MO0 M3JAHHHMD Yike TPAKTATAMD,
A CRIOHAC,L Kb MABHIO, uro pumckoe npaso umbio srbeb
TOJBEO -BECHMA HE3HAUMTEJIBHYI0 JOII0 -BIfHIA W 9TO DTO BaidHIE
00yCI0BINBATOCE Be M3YYEHieMB TPYAOBH PHMCEUXB IOPHCTOBL, 2
NPOHMEIO TpH TmocpefcTst Ayxosencrsa, Goxbe mmr menbe yesous-
maro puMckis wopuimueckis momaria. M Momems ObTh BHO.XHE
yebpens, uto GpuroHE ORI 00A3aHE TYXOBEHCTBY NOHATIEMD O
sasnuyanin, BeTpbualomuMcs BB TPAKTATAXD; kpoms TOro M
umbeMs ocnoBaHie Hpunncéﬂb IEePEBI 1 3HAYATENBHOE pA3BUTIE
Ipyraro momsrid, Takme Berphuaiomarocd Bh HUXD — MOHATIA O
zoropopb. Bs mocabymee BpeMa MHOrO Tpyja OblIO NOCBAILEHO
BOIPOCY O MPOMCXOEAeHIm TBXB mpaBmab, Kacaomuxcd saBbuma-
TeIPHHXT PACUOPsKEHiil, KOTOpPHA IO BpeMeHams Bcrphuarorca
BH COOPHUEAXD B3aNaJHEXD 3aBOHOBD (Takike APXauYeCKuXs, HO
HHOrO MPOMCXOMRAEHIA) U OOJBIIMHCTEO YYGHHIXH BHAUMO CEJIO-
pgercs kB MEBHIO, YTO WCTOUHMEOMSB DTHXD NPABEIH MOCIY-
RIIO0 PUMCEOE TPABO, SHAUATEISHO BUIOMSMBHEHHOE BIIAHIEMD
XpucriaHckaro j1yxosesctsa. Mi He MOEeMB CEasaTh 5T0 Cb
TAKOI € YBBPEeHHOCTHI0 OTHOCHTEIBHO JIOrOBOPOBB; HO BB Ila~
3aX's IEPEBH CAHENiA 3aBBIIATEIBHEXD DACHOPAEKEHIH I CAHKI[IA
065 maniit 9B191UCH MPEIMETOMD OJMHAKOBOW BARHOCTH, TAKD KaKD
6 1 Ipyrig CBASHBAJIECH Ch IPUHOMEHIAMI 0.JAr0YeCTUBHXD HEPT-
popareieit. Uro racaerca Brehon l.aw, 10 OJUBED USJAHHEI Te-
neps Tpakrars Corus Bescna, oTHOCAUIiHCA IPEAMYIIECTBEHHO ED
JOTOBOPAME, SCHO NOKA3EBAETH, UT0 HMYIIECTBEHHHE WHTEPECH
I(ePEBH MOCIY/RUIH [ABHHME MOTHBOMB K €r0 COCTaBIEHilo. Tpag-
rars Corus Bescna, BBEoTopoMs Berpbuaerca mbroropoe cmb-
menie (mephjiroe BB JApepHeMT Ipash) dor060pa | dapenia, T. e.
o0bmania jare yTo JMO0 M caMaro akTa 9TOH Tepeiadu, coxep-
#®0Th HBROTOPHA 3aMbuaTe bHEA PasCymjeHid MO BOIPOCY O A0-
ropopaxs. Kaks Bb HeMB, Taks I BB JPYIAXD 4aCTAXD Senchus

T
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Mor Bb caMHXb CHIBHNXD BEHPAEEHIAXS 00BACHAWTCA BCh Bpex-
waa mocxbrereia mapymenis jorosoposd. «Mips npumers 05 BB
cOCTOAHIe TOJHATO PascrpoiicTea, ecau Ob CIOBECHHE JOrOBOPLI
He Opam o0fsatelpHbl». <«IeTh TpH mepioja, Tposdiiie ruderbio
Mipy: mepiogs A3BH, BeeoOuleil BOMHM U YHHYTOMEEHIA CIOBECHEIXD
1000BOpOBB>. «Mipb Tepaers BCAKOE 3HAYEHIE B DIMOXY YHHYTO-
menid 10roBopoBs». (B mepsaro B3rIgla TakKid mpbHig Oamme
mogxoiars kb yuemiams XI, wbMp Eakoro amoo apyraro croabrid
semy VI n XVI. [MocMorpuM®s 0xHAKO, 94TO MPOHCXOAUIO TOTIA,
ROrJA 9TH MUPOKiA IOJOKEHiA IOMEHH Owam moayynth ~Goabe
rognoe ompeibienie. By Corus Bescna mu Berphuaems cabpyro-
myio MONETEY KIaccuduBalinm, KOTOpasd, s 0010Ch, CHIBHO HMOPA-
suaa 0w Jmepemu Bemrama m Jmoma Ocrmma: «CEOJIBEO CYIIe-
CTBYETH BW0BB JOTOBOPa?» cnpamusaers cocrapurers. Orsbre:
«[BA: TPOUHEIL JOTOBOPH U HENPOYHEIl JOroBops». IT0 0€3b Co-
mabmis merbmocTs, HO OHA, NMOBUAMMOMY, O0BACHAETCA CABLYIO-
UMb 00pasoMb: HOPUHIANDG A0COAWTHON CBATOCTH JAO0rOBOPOBH

~umbers, pbposarHo, WHOCTpPAHHOE MPOHCXORJEHIE, U €ro CTapalnch

peectn, muba BB BuAy ocooma mwhim Tagmms 06pasoMs OHB OBLIB
BHPAKEHD BH CIMUKOMSB IINPOKOMB CMbICIB XId TOrZAUIHATO CO-
cToAHiA mpaBa M KeapTcraro odmecrsa Bh Mprampim. Ilpu Tarnx®
00CTOATeIBCTBAXS TPAKTATH O A0TOBOPAX B 3HAYUTENBHON CTe-
MeHN NpUHEEMATE (OpPMy TpakTata O NPHINHAXD HENPOYHOCTIH
I0TOBOPOBS W O MHOFOYNCICHHHXD HCEJIOYCHIAXG H3B IIPOKATO
ofmaro mnpasmia. BB JIpeBHOCTH NPaB0 BCIyOATh BB JA0r0BOPS
OBI0 OrpaHdmYeHo co BehX® CTOpOHE: OHO OrPaHHYUBAIOCH Hpa-
BAMU CEMBH, UpPaBaMH OTJAJEHHHXD POJCTBEHHUKOBB, IIPABAMU
0JHOCEIBIeBH, IPABAMU COIIEMEHHHKOBD, ITPABAME HAYAJIbHUEA H
mpaBaMi IepPKBH, €CIH JOTOBOPD 3akl10Ualb BB cedt uro .mbo
He corjacHoe ¢b ed mETepecamu. 3uaunrtersHag gacts Corus
Bescna mocsaiena pasdopy 9THXH aPXaNYECENXB OTPAHMYEHIH.
Bs 10 :Ke BpeMa TaMb BECbMA HACHO YKasmBaoTes HBEOTOPHI,
He yTpaTHBOIA W Temeph 3HAYEHid, MPHUAHHE HEMPOYMOCTH AOTO-
BOPOBH, M BT0 00CTOATEIBCTEO ORTH MOEETH 00BACHACTCH TPOH UK~
HOBeHieMb PUMCKUXB yYeHili BB OPHTOHCKifd HOPHANIECKIS IIKOJIL.

Mgt foaEHH yooMaHyTs O pasmbpax® Biiamid, ®aroe mMb-
10 XpucriaECTBO Ha YyueHia GpnroHosh. besy commbmia, 910
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piigmie OmHIO0 BB 3HAYMTENLHOHN cTemeHnm oOTpHmaTelsbHuMB. Jad
opurosa yike cIbIaroch HEBO3MOMHEIMB YTBEDKIATH, 4TO HapY-
muTelb €ro OpaBHAs IHOJBEPrHETCH CBePXHECTeCTBEHHOMY HAKA-
3aHilo, I HTO 00CTOATEIbCTBO, Oesb coMabmia, foamHO Oh10 HMBTH
BecpMa Bamwpoe sHauenie. Ho mecmorpd HA TO dA3LYeCKld IHpa-
BILIa —RAKB HANp. TOMIeHie cedd ToJ0f0MT Hepers LO0JKHEEOMbB
nin <cugbase dharna»—pce eme yAepmABAIOTD CHIYy, XOTA Y&e
yTpaunsaiorh BeAroe sHayenmie. Jaabe, mpaMuMB pesyanTaTOM®B
npunATiA OpPUrOHAMEH TAKD HA3HBAEMAr0 «IICAHHATO 3aKOHA»
MOBUJMOMY, SBJSETCA OTPOMHOE YHCIO NPABUIB, KACAWMUXCA
TEPPUTOPIaIbHEXD NPABD IEPEBH, W ITH NPABUIA COCTABIAOTD
0IUHD U35 BEChbMAa UHTEpPEcHHXH oTrbios DBrelon Law. hLessb
coma’buig, UX® mogBieHie 00bACHACTCA HCKJIOYNTEILHO NPOHUKHO-
BeHieMd XpUCTIAHCKUXD NPUHIUNOBL BB JpeBHEe UPIAHICKOE
npaso. Ho ocoGenno nnrepecHo pascMorpbrs Bb Kakoil cremeHn
BIifHie XpHCTIAHCTBA OTPASHIOCH HA 3aKOHAXT 0 Opak’h m pojacTsen-
HEIX'B UMb 3aK0HAXDH 0 passoxb, ycumosiaemim m macabicrsb. 9r1o
nmerno 75 orxban Brehon Law, na K0TOpHA 0CO0EHHO 00paImain
BHUMAHIE IHCATENN, Npujep/muBapmieca MHBHIA, 4TO OTHOIIEHIA
0JHOI0 1012 BB APYroMy BB IepBoduTHO Mpraniin Opuim, M0 cBOeMy
XapakTepy, OJHOPOAHH CB TARMMN iK€ OTHOMEHIAMA Y OPUTAHCKUXD
ReIBTORB, 005Yan KOTOPHXS Onan nssberas mo cayxams Ilesapio.
(Bello Gallico V, 14). Book of Aicill mperycMaTpuBaers yCHHOB-
JeHie He TOIBKO HE3AKOHHATO De0eHKa, HO U PEOEHKA OPWARMTArO
B35 npemodoxbanin, u omperbisers paswbps BosHarpamienia He-
gakopHaro orma. Tpartars, uMmbomii npeiMeroMs «(Q0necTBeHENA
OTHOIIEHIfA», IOBHJIUMOMY, CMOTPHTH HA BPEMEHHOE COENTEIbCTBO
JUIG PAsHATLO 10Ja, KAk HAa OOmenpuHATEHE 00HYai, u IpH
5TOMB Ch TOUHOCTHIO, JOXOAfAMEI0 0 Meldoueil, onpeybisers Bsa-
AMHHA 0paBa MYAYUHK W JREHNIUHE, BHEA3BBAA 0COOCHHYWO 3a-
6OTJAHBOCTH 00h MHTEpecax® EeHIUHb, KOTOPOi IpPeroCcTaBIgeTci
Jaike MOJyYuTh BOSHACpaEjeHie 3a ed 3a00TH O JOMANHEMB XO-
gaficres BO BpeMa o06maro comurenbcrsa. Becoma BO3MOAHO, 4TO
peh oru moaomenid, serpbuanomisca By Brehon Law, necmorTps
HA CBOI0 CTPAHHOCTH, ABIAITCA IPU3HAEAME COIIAIBHAT0 IpOr-
pecca. Ilesaps 3acraers y KOHTHHEHTAIBHEIXD KeIbTOBD IOIUTrA-
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M0 BB MOAHON cuib; OHE RUBYTH CeMbAMH, COCTOAMUME MOXb
¢aMOI0 CTPOrOK Oredeckor BiacrTeio. [Ipu sroms, Oyzydm cams
pUMISHUHOMB H, cabjoBareibso, Xopomo sHaKOMHMB ¢B Patria
Potestas, eule He yTpaTHBIUIeHl CBOEr0 3HAYeHid, OHBH CYUTAETH
HYARHEMbB COOOIUTH, YTO IJaBa ralibckoil ceMbnm uMbab Hpaso
ARU3HN U CMEPTH HALH CBOUMH menaMu u pbTeMu, U CB YJHBJIE-
giens saMbuaers, uro BH ciydab cmeprm myma, mocabjposasieit
opI 00CTOATEILCTBAXE, BO3OYMAAOMUXD coMabHid, €Bb ero e-
HAMHI 00pallalnch Takd e HKeCToko, Kakb ¢b padamum BH Pumb,
ROrZa UXDB POCHOJMHB HOrméars orb memspbernoir pyrm. (B. G.
VI, 19) Jlaxbe, xora MH HE MOmeMb Cb yBEDPEHHOCTHIO CKA3aTh,
970 Lepexols MHOTHX'G O0mECTB: OTH MOJUraMin Kb MOHOTaMid,
(RoTOpRE OJHAKO ABideTcd HeCOMHBHHEMSB (AKTOMT) coBepmalcs
MOA® ApyruMm Bligmiamm, uybMb BiigHie perurim, OJHAKO Ke
MOEHO €¢B BEPOATHOCTHIO MPEAIOI0KUTE, YTO, 10 BpeMEHAMB, MPi-
YUHOK TAKOro Iepexofa Owuia €BoNoja paspoga. Cumerema, jpomy-
CKaBIIad MHOTOEEHCTBO, MOrJa HepeilTH BB TaKyl0, KOTOpad jJ03-
BOJfIa IWBTH OJJHOBPEMEHHO TOJABEO OJHY HeHY, HO He ILIA Ja-

‘1be. CospemenHad MOHOraMifs BB CYULHOCTH €CTH T4 e PUMCKAL

MOHOraMif, M35 KOTOPOH XpHUCTIAHCKAA HPABCTBEHHOCTH HCKJIM-
ypaa c¢so00Ay pasBoja. Y HACH 0UY€Hb MAJO MaTepialoB® AJd TOrO,
4T00H cocraBuTh cedh BEpHOEe mOBATIE O CTENEeHU BIiAHIA IEPKBU
na usmbpenie Opaunnx® oTHomeniii By Hpaasgiu; HO Mu mmb-
eMs HBEOTOpHA yRasamid, 4TO IEpKOBHHSA IpaBH.Ia, KIOHHBIMIACA
KB YIpPOUYEHI0 OpavHaro cowosa, yCTaHABIUBAIUCH YPE3BEIYAIHO
MeJJeHHO cpeium IpyOMXD® pach, MUBIIUXD HA OKPAHHAXB OHB-
weit pumcroit umnepin. Béprons (History of Scotland; II, 213),
roBopa 0 MHOmkeCTBE npurasaHiii, OpejbABJICHHHNXD HE3AKEOHHO-
po&senauMu kS Kopoao Iloraampinm Iayapay I, sambuaers cab-
lyounee: «Yme OfHO TO, 4TO OHM MOLIHE JaBaTh XOXH CBOHMB
TPedoBaHIAMT, LOKA3LIBAETDH, YTO [EPKOBb €lle HE YCTAHOBIIA
OKOHYATEIhHO HpaBmiIa, 110 KOTOPOMY TOJBEO €d CaHENig u 00-
pagsl mpujanTs OpavHOMY €003y (opMy, H3B KOTOpOH BEITE-
kaers mpaso Hacrbzcrsa pad moromersa. Tpakrars «(Odme-
CTBEHHEA OTHOIIEHIA» Pa3Inyaerhb #epsyr mweHy, U TAKOe pas-
Juyedie Moerd OHTh OPUNNCAHO BIIAHIK IEPKBH, XOTd BOOOHIE
A TBEpJo jJepikych MHBHIA, UTO TA CIMIMIKOMD ACKeTHYECKas (opma,
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Bh KOTOPOfi XpucTiaHeTso 0RO BBEAEHO BB Mpaamgin, CHIBHO
BpelmIa ero BIiAHI Ha HapoaHyl HpascrsenHoCTh. [lo oOmemy
B3MIAY HPABCTBEHHAS YHCTOTA COCTABIANA NPUHALICAHOCTH TOIBKO
orpbasHArO E1acca, Takds KAKbD TPAKTATH, OTHOCHCH,—KakD MH
BuAban, —I0BOILHO CHUCXOAUTEILHO KB HPABCTBEHHOCTH CBBTCRIXD
JuIb, Ch HEroJOBAHIEMD M OTBpAlLleHIEMT TOBOPATH (¢ HEIPABUJIb-
HOWl /RU3HN MOHAXa WIM emuckona. Bb macrodmee BpeMd U3E
Behbx® 3amajapxs rocyraperss Mparaniiga mpejcrapasercd, IOBH-
IUMOMY, €JHHCTBEHHEHMDB, BH KOTOPOMB OTHOLIEHIA MEHELY HOJAMH
01U3K0 TOAXOAATH Kb TOMY- THIY, KOTOpPLI Tpedyercd XpuHCTiaH-
CEUMD YyYeHIeMB, U HBTL BURAKOIO pasyMHArO0 OCHOBAHIA He
OpH3HATH, 4TO TAKOE fABJeHie IIaBHHIMD 00pPasoMb bﬁy(:JIOB.?IﬂBa-
J0Ch BIIAHIEMD PUMCEAro Karoamyeckaro jayxosencrsa. Ho raxoe
ylyulleHle HPaBOB® NPOH30ULIO BB 910Xy mnpecabiopania MOHO-
CTHIpedl, KOrja MOHAXM MIU H3TOHAINCH U3H Mpiamjalm minm Owau
00paBiadeMsl BHG 3aKOHA. _

§]l BOCHmONB3YIOCH STHMB YIOGHWMB CIVYAEME JJId TOTO, YTOOH
sanbrare, uro, mo Moemy Mubmio, BiigHie XpHCTIAHCTBA HA ApY-
rig cumcreMn mpasa, Goabe sHaserntsd, wbM® Brehon Law, 1o-
CTOAHHO IpEyBeINuuBaIoCh M-poMb TpOmIOHrOMB M "pyruMu
nspbernpiMu opujanueckumMn nucarenamu. bess comubmig, Biignpie
XPHCTIAHCTBA H4 PHMCKOE IPaBO UPOABIAETCd CBH COBEPIICHHOH
ACHOCTBI0 BB TEXD CThCHEHIAXD, KOTOPHMB IOJABEPrajuch pas-
JuYHble KJIACCH epeTHEOB®, W BH OlpanuYeHld CBOOOJAH pPasBoja,
cocrapagBiell npuHagemaoCTs npeknei opucnpysennin. Ho rame
OTHOCHTEJILHO Pa3Boja npoucuieimia usMbaenld aBIJ0TCA BB
MOUXD Tiaasaxb Menbe suaunrenrpHEIME, 4bMB HTOr0 MOmMHO OB
0KUAATH, NPAHABD BO BHUMAHIE BCE, 9TO Mbl 3HAEMB O COCTOAHIN
torjameeii mucan BB Pavb; uro e EKacaercd  yayuuleHii,
KEOTOPBIA, Kakb AYMAIOThH, OBJIM BHCCEHH XPHUCTIAHCTBOMD BB MM-
nepaTopckie sarous o0 padersb, To 9t yayumedigs BBpoATHO
OblM YCKOPEHH €ro BIidHieMb; HO Hauala HUX'h HYKBO HCRATh
ckopbe B OPUAEIUTAXD CTONKOBE, HEKEIH BB XPHCTIAHCEOMD Yde-
gin. f me cramy omposeprars oGmenpuraTaro MpbHIA, Y10 Xpn-
CTIAHCTBO 3HAYUTEIBHO CMATYUIO KAKD JMYHOE, TAKD H I103E€MENb-
noe pabcrBo Ha 3amalh m MHOrO Cmoco0CTBOBaJI0 KB €ro YHH-
YTOMEH10; HO BO MABHIN KOHTHHEHTAIBHHXD IOPHCTOBB, O KOTO-

e e e e e
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pHXD & YIOMHUHAIB, €ro BiifHie 3aX0ZHTH CINMEOMD JAIEEO, I
oHI 00paIAoTs CINNIKOMDB MAal0 BHUMaHIA HA TPOMAjHEIE pe-
3YJALTATE, BEIEBAEMHE NpPONOBLAEBARIENMS -IPAKTAYECEAr0 pa-
BemcerBa BCHXB Jd0jell BB cpelb EaToIMYecKaro JyXOBEHCTBA.

# ¢5 0coGeHHOll HACTONYMBOCTHIO YEA3KIBAI0 HA HEIPABUILHOCTD
prux® MEBHiE, —yenbBmuxs y®e  cibrarea o0muMEB MBCTOMD
BL HEROTOPHXD TOCYJAapCTBAXB,—IJMAaBHBIMG 00pa30Mb MO JBYMB
NpUYAHAMD: OHH 3aCIA0HATE OTH HACH TOTH MOYIATEILHEH (AT,
yTo BCAKAA CHCTEMa HpPaBa TOIBKO €BH GOIBIIUME TPYIOMB IIOI-
raered RakuMB au0o maMBHEHIAME, M 3aTEeMHAKNTH BeChMa - MHTE-
pecuyo u HepbmeHHyo eme 3aJauy 0 IPOHCXOAIEHIN IEPKOBHATO
npapa. [losumiumoMy, 0HO BOSHHEIO cabjyomuMs o0pasoMb. M-
IepPATOPCEie 3aKOHB HE YJO0BJAETBOPAIN HPABCTBEHHEMD NOHATIAMD
XpHCTIAHCEUXD OOIUHED, U 9T0 00CTOATENbCTBO MOEETH CUUTATHCH
Han6oabe BEPOATHOW IPUYMHOI MOAB.IEHIA HOBHXD NPaBUIB, Pas-
BHBABIIUXCA PALOMD CB STHMU 3aKOHAMH W, BB RKOHIS KOHIOBD,
MOYTH CPABHABMAXCA € HEMH II0 CBOEMY 3HAYEHIIO.
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\ JIERIII TPETH.

PoacTBo, Kakb ocHoBa 00wW,eCcTBa.

llepenynoe monarie o popcTsh. — Apifickia, ceMuTHYECKiA M YPAIbCKIA ILIE-
mesa. — Anomagin ph nosnarim o pojerss. — PojerBo u Baacre. — Hupbiickie
OAMATHBIE CTHXKH. — S3acejeHie 3eMIH nieMeseMsb. — PofgeTeo W 3eMag. — Ho-
poan ®pasnin 1 xopoinm epannysoss. — Teopin Hpomcxompenia HanioHaabHO-
crefi. — [Laemennoe u reppuropiaisnoe rocygaperso. — [ocypapersa n  ceas-
. crinm oO6muusl. — [lepexogapia crynenn obnjecTsa. — Cemefinan obmuna. —
Ceancran obngana. — [Ipeo6pasosanie ceabcknxs 00muns., -— DPeogasusania
Erponsi. — Pacnajenie ©eofalbusix® Tpynnsb. — Cospeuenﬂme B3TJdiIBI. —
Oreyrersie pBa3suxsd rpasuls Opa nepexofs 0Ts OAHOrO COCTOANIA KB [PYyroMy.—
CoOcrsennoers B apesseii- Hprangin. — Mprangeran cenndg. — Cemra m mbeT-
goerTh. — Opranusania upraugesaro maemenn. — OguooGpasie rpynmes. — Or-
eyrerele Henojpumuocrn. — Teopinm 0 npomexoxjenin paes.

Hopbiimia nzeabjroBauid OTHOCATEIHLHO NEPBOOHTHON HCTOPiH
o0mecTBa Jal0Th MOBOLD 3aBIYHTE, YTO NEPBHMB CBA3YOMUME
HAYaI0M%B, O1abojapd KOTOPOMY JIOAM HAYMHAIOTH KUTH OOMH-
HaMU, ABIAEICd €LWHOKPOBIE WIM poxcrBo. Bompocs sTors pas-
cMaTpuBaica BB mocAbimIe IOJH Ch BEChMA PA3IMYHHXTE CTOPOHTE,
npu YeMb OHI0 MHOLO CHOPOBD O TOMB, KaRid YCIOBisS mpejmo-
Jarano mepBoOETHOE POJACTBO, M Kak® OHO BO3HHEAJ0; HO Beh
OB COTJACHH MERAY CO00K0 OTHOCHTEIRHO TOJBKO-YTO IIPUBRE-
xennaro (axra. IIpumoToMs MH IOXEHE, GRTH MOKETH, OCTEpe-
raTbcd, 9To0H He NPEJATh CANIMIKOMT IMHPOKArO SHAYEHIS TORMH-
TiI0 0 poacTsh, Korja ro sacrymasmenmy mbero sebxs ThX® pasno-
00pasHEXD BAIHIN, KOTOPHA BH HACTOAMEE BpPeMA CIYHRATH Iie-
MEHTOMD 144 yenrosbueckuxs ofmectes. Poxereo pascmarpusanocs
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RAKb CRASYIONifl HIEMEHTH, U TPHTOMH CH DEAIbHOl, a HHEAR
He cb canrTuMeRTanpEOE Tourn 3pbrig. To momgrie, KoTopoe, 3a Be-
uMmbHieMs IyyYmiaro BHPAmeHid, 4 JOMEEHDb HA3BATh HPABCTBEH-
HHMB OpaTCTBOMB BCero derosbueckaro poga, BHPAOATEBAIOCEH
TOCTETIEHHO BB TeueHim 1hioil ucTOopim, ¥ BB HACTOAUIEE BpeMs
Msl umbeMB mupokiit OTBICYEHHEIT TEPMUHEB, COOTBBTCTBYIOMIi
sromy nomariio. Tepmumns prors—ueropbuecrso, CaMpus Mory-
I[ECTBEHHHMT U3% THBXH areHTOB®, BIIAHIEMD ROTOPHXE O00YCIOB-
auBaJock »To Ooabe muporoe n Goabe odmee monarie o PoicTBE,
onna, 6e3ws commbmig, peaurid, u ABECTBUTEIEHO OJHA H3B BeIH-
KNXB BOCTOYHHXD peIUriii DOCTOAHHO CTPEMIIACH DaCUIUpHTH
oTO MOHATie, MOKa OHO He oxsarmio Bch uyscrea ueaopbra. Mu
I0J:EHE COBEPHIEHBO OTpbmATHECA 01F BdToro HoBbimaro pacuin-
peHid IepBHUHATO MOHATIA O POACTBS AIf TOr0, YTOGH MOIYIHTH
0 HeMD fACHOe mpefcrasienie. Hamu pugie mpejknm He IpusHA-
BaIl HHKAKOro OpATCTBA, 3a WCEIOYeHieMB AbHCTBHTEIBHALO
eINHOKPOBiA, KOTOPOE PABCMATPUBAJIOCH UMH, KAEB CYIIECTBYIOULI
garrs. Ecin xsa veropbka me umbiam EpoBHOW cBA3WM, ME®RAY
HOMM He MOrao OwTh HHYero odmaro. Rampwit cmorpbias Ha
Apyroro, kKakb HA Bpara, koroparo ciabjayers youTh, OrpaduTh WIH
HeHaBu1bTh, TARD e KAKBD U JUEAXD 3BBpedl, ¢b KOTOPHIME IpH-
Xoaua0cs OopoTees muiemend, THEMB Ooxbe, uro om® jAbBiicTBU-
TEIBHO ABJANCA CAMHMD CHIBHHMB M RECTORUMD U35 BCHXD Ju-
KX HUBOTHHXD. Hacs Heawza Gypers ynp'emnyrr) BB CANMEOMB
00JBIIOMs HpeyBeInyeHin, eciu M CRameMb, 4T0 Me®AY coda-
KaMu, CONYTCTBOBAaBWIMMA Jarepio, 0nao Goxbe cmazm, uwBmb Me-
®1y ThME J101bMH, KOTOpHE NPUHALTERAIN Kb PASINYHEIMG U
HIYBMD He CBA3AHHEIMG MER]Y COG0I0 TIEeMEHAM'D.

[Tremena, e kotopwmu mpuxojurca umbrs jpb1o BearoMy
SQHNMAIOIIEMYCAd W3YYeHieMd IOPUCHPYIEHIin, OTPAHNYHBAIOTCH
NCKIIOYNTEAbHO TEME pacaMu, KOTOPHXB BB HACTOAIIEE BpeMs, Ha
OCHOBAHIM JIHUHIBHCTHYECKATO CPOJACTBA, PasiBaAlOTs O0HKHOBEHHO
Ha "apiickia m ceunrnyeckia. Kpom’b moro, ows jpoamens, mo
kpaitueit mbpb, npmmars Bo BHmMamie w Th BREXOAAmiE V®e 3a
npéxbas vroit obracrm rpynmer uexopbuecrsa, KOTOPHS mO3IHEe
CTall HASHBATHECA YPAIBIAMH, TYPEAMU, BEATDAME © (DHIHAMI.
OcoGennoers Behx® 5THXB pacsh, KOLJA yike 00pa3oBaIuch Ie-

-
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MEHa, COCTOUTDH BB TOMB, 4TO KARIOMY H3B 9TUXB [LIEMEHD, UIH

nxXs noppasibienii, cocrapagiomie uxb J0AM UPEOECHBAITE 00-
niee TpPOUCXOAJCHIE OTH OLHOTO Npejka Mykeckaro moaa. Tawis
O0IIMHE CMOTPATH HA CEMbIO, CBH KOTOPOI0 OHH YyiKe SHAKOME,
KaRbs HA PyONny HUCXOAAIMUXSB INOTOMEOBT OZHOTO JKHBYUIATO
JU0a, ero jKeHH WIN JKeRd; OHTh MO&eTDh, OHD - yike BHAKOMEI
n ¢b TaguMu Goabe MUpPORMME TPyDIAMHU, COCTOAIIMU W3H HU-
CXOZAMUXE NMOTOMEOBS OZHOIO H TOTO e, yi#e yMepmaro mpejika,
Karid 10 cnx® moph eme cymecTByioTs Bs Wujin 5 Buyb theno
CIIOYEHHKX's KPYHEOBS KPOBHHXE POICTBEHHHKOBD, W KOTOPHA
u3BECTHE HAMB TOIBKO 1m0 cabgamb, OCTaBIeHHEMB HMH BB HA-
muxs Tadiumaxs, ompexbigromuxs mopagors Hacaibrosania (Ta-
bles of Inheritance). Cmoco6s, 00ycIOBAMBAIOMIf IPOHCXOAAMIEe
y HEXH HA IIa3axs 00pasoBamie pOJACTBEHHHXH TPYNIb, Mpei-
cTaBigercd UMB TOXKICCTBEHHHMD C¢b THMB HpOIEcCOMb, MOCpej-
CTBOMFB KCTOPAro ciaraercd m camoe oomecreo. (Coraacmo npm-
HATO#l Teopiu, BCE J101n 0JHOTO MIEMEHN NPONCXO0JATH OTH KAKOro
. HEOYAH 001Aaro pojioHAvYAJbHHKEA, HUCXOJANlie IOTOMEM KOTOparo
o0pazoBarn €o0010 IOArPYONH, PACHABIIACHA, B CBOIO 0Uepelsb, Ha
wBcroasR0 BBTBER, W TAREME 00PAZOMB MOEKHO JLOHTH 10 €aMOi
MAJEHBEOH 3% BeEX® rpynnms —ceMbu, cymecTByomeil BB Jan-
nylo mpayry. Mab ramerca, MOEHO CBb yBEDEHHOCTHIO CKA3aTH,
YT0, B CYUECTBEHHHIXD YEPTAXh, TPUSHAHIE NPABUIBHOCTH TAKHXD
N0JX0KeHIT ME HaxojiuMb Be3lb, rib ToapkRo gbio wujgers 006
APIICENXs, CEMUTHYECKHXD M YPaIsCEHXD pacaxd. llo =rpaiimei
whph, coxpamppmiecs BB meropinm 00myAm USBECTHON YACTH HTHXE
pacs JalTh HaMB HBKOTOPHH, X0TA U HEACHHA YEAsaHIA JPYroro
goxbe pammaro mopsika semeir. Ho cosepmenmo wumoro poja
3aKJI0YEHiA BRICKA3HBAKOTCA OTHOCHTEIbHO TOH B3HAYUTEALHON Ya-
cTH uyejlopbueckaro poja, KOTOpas He MOKeTs OHTH OTHECEHa HII
KB apiiCKuMB, HU Kb CeMUTHYECRUMB, HU KB YPAJILCREHME pa-
cams. lpemae Bcero crapawrces Jokaszath, 410 316ch 08110 3aMbTHO
cuapHOe mpeoldrajanie TAKUXD HJeldl 0 €IMHOKPOBIW, KOTOPHA He-
COTIACHMEL CH MOHATIEMS 00D 00IMEMTH IPOMCXOMICHIN 0Th KAKOro
anoyas npexasa. JMaabe, yrasmBaors Ha TOTH (arTd, 4YTO He-
00JbIIIg, U30AMPOBAHHEIA W YPE3BHYAIHO BapBapCRid OOMUHEI —
OHTH MOEETD, JOIr0 CKprBaBmigca 015 uscabjosarerd Bp rayonnb

W
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HEeAOCTYHNHKXD HHABICENXD X0IEAB, NId BB NBUN KOPAILIOBHXB
puOBD I0RHEXD MOped —J0 CHXBH HIOPB CABIYIOTH TAKUMB 00bI-
yasgMb, KOTOpHe OnI0 OH HeopaBuIbHO HAsBaTh O€3HPABCTBEH-
HEIMH, TIOTOMY 4TO, CB HpUHATOH BaM;m TOuYkM 3pbmid, omu JAper-
nbe, HeReIN HPaBCTBEHHOCT. I13% Bcero »TOro BEHBOJUTCA Ba-
EII0UeHie, YTO ecauds Takie 00MuAM GHIN PAaCHpPOCTPAHEHS B
paHHIe TepiOiB EU3HH yerosbuecTsa HecpaBHenHO oonbe, ubmb
Bh HACTOAIIEE BpPEMsA, TO BTO HOCTYEuWIO OH 00BACHeHIeMB TBXD
HEHOPMAJBHBIXD TOHATIH 0 poicrsb (32 wekaueHieM® apiickuxm,
CeMUTHYECKNXD I YPAALCEUXE), O KOTODHXB d rosopmis. Ho
ecaIm npuBejenHoe sarafouenie BbprO, m Takie oomuau ybicTBm-
TEIbHO OHAN Korja HOOYAb BceoOmumm, T0 OnJo OB HecIpa-
BeJINBHMD J1d 9el0oBbuecKoll pace CRasaTh, YTO OHA KOIA
audo cabposara 00pasy RHSHM HUSMUXD KUBOTHHIXB, TaKD
xak® Ha caMomd jbabk Bch Husmwia muEBOTHWA HE CIBIyOTH
7bMb  00HYAdAMB, KOTOPHE NMb TaKuMB O00pasoM’bh IPHIUCH-
paorcd. Ho Kakoit On wmHTepech He INPEJCTABILIN NOL00HATO
poja mscabioBaHis, OHM He KacalTcd HACH, II0Ka He OyIeTh
BHICHEHO, YTO HmOHATIe 0 POACTBB y BHCHIEXD pPAch pPasBAIOCH
735 TAKOTO IOHATIA 0 pojxcrsb, woropoe remeps M3BLCTHO TOABRO
HU3IINMEB, W JaKe TOTAA OHW OyAyTh uMBTH 114 HACH TOABKO
propoctenennoe 3pavenie. HErs comnbuis, uro mmorie cospe-
MeHHbE nuearein BBPATT BB HMPONCXOEJICHIE OJHON (OpME epu-
gokposia ors apyroii. M-ps Jeiomes Moprans uss Hewo-Iopra
85 ceoeii sambuarersmofi u mpesocxojHofi kEUrbk <«Systems of
Consanguinity and Affinity in the Human Fanily», n3jasnoi
CMHTCOHIEBCKUMEB NHCTHTYTOMD BB Bamluarrons, HaCYHTHBAEID
He membe jecarn cryleseii, yepess KOTOPHA OOMIUHE, OCHOBAH-
HRg Ha Poictsb, NOJEHR OBAN IpofiTd, mpexje 4bub passu-
Jach Takada (opmMa ceMbH, OTH RAKOil BeLyIH CBOE TPOMCXOKAE-
mie apificis naemena. (p. 486). Ho m-ps Moprons sambuaers
TAK&E OTHOCHTEIBHO TOH CHCTEME, KOTOpPad, Kak® M3BBCTHO, 1Ipe-
001a1aeTs Temeps y Apifickmxb, CEMUTHYECKUXh M  YPAIbCKAXT
pacsk, 4T0 «0HA, 0YEBUJHO, OCHOBHBACTCA HA NPU3HAHIN ODAKA MEIR-
1y orabismmM;m mapaMu u Ha onpexbiemmocrum poxcrsa, 00y-
cJIoBauBalomeiics TakKuMU OpAYHBIMH (OTHOII]e.Hi.HMH» (p- 469).
«Tagums "00pasomb», HpuHOABIAETH OHB, <«OHA JONKHA OblIa
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BOSHUEHYTh yike mocyh ycramopiemid Opaka MemLy oT1BapHEME
napamn». ;

3abes MB goamub cgbaarh O,‘J,HO, BechbMa BakHOE AJ1d BCH-
| KATO HBYYAIOWALO MepBOCHTHNE 00nYan, saMbuanie OrHOCUTEIBHO
TOTO CRAZYIOMALO HAY21a, KOTOPOE INPH3HABAIOCH THMI nanooabe
OOUIIPHBIME PAacaMU. HOHHTIG 0 pozcrtBL, Eakb O CBA3YIOMIEMD
saesmenth o00mecTsa, 00HAPYKUBAETD CTpeMIeHie CIAThCA CB 1O
gsitieMs 0 TojpdnmHeHin ojHO# o0meii Biacrm. Ilomaria o BracTH
i ejuHOKpOBiN cMbumBaiorcd, HO HH BH KAKOMB cayuat He
YHUGTORAOTE OLHO Apyroe. Xopomii npumbps Takoro cmbme-
mig wgeil mpeicraBigerd JId HACTH MOAYUHEHIe HAUMEHBIIEH rpy-
OE° — CceMpu — matpiapxaipHoii Bracrm ed riasu. I'ab TOIBEO
ecrh TAKad TPYNIA, TaMb BeCbMa 3aTPYAHUTEJIBHO CEA3aTh, PA3-
cMATPUBAIOTCA A1 COCTABIAIOMiA ee JHNA [IABHHMB 00pasoMs
Kakb pojcTBeHHuRW, wim kak® (orbe min menbe GesyCroBHO 8-
BUCAN(iA 0T TOrO JWIa, KOTOpoe HpejCcTaBiiers €000 HCTOY-
ungs uxs pojcrsa. Takoe cwbmenie momaria o poacrsb ¢ 1o-
HATieMs 0 NOAUWHEHIM marpiapxa’ibHOil BIacTa 3aMbuyaerTcd u BB
hX® GOIBMUXD M0 pasmwbpy rpynmaxs, B KOTOPHA PACHIHPAETCH
ceMpa. B BBEOTOPHXB CIy4asxs, MH CB: TPYIOMB MOEEMB CIb-
1ate upoe ompexkaenie maemenu, KpoM’s TOro, 4TO 9TO €CTH rPYNTA
1104€ff, MOJUNAEHHNXE BIACTH OJHOTO HAYAIBHNKA. OTO Xapakre-
puernueckoe ewbmenie niefi, 0esd coMubmid, CBA3AHO CBH XOPOIIO
3HAKOMHMB OOJBIIMHCTBY U3H HACh (AKTOMB, — & UMEHHO CB
HCEYCTBCHHHMD pacIIipenieMs 001aCTH IPEBHAXE POACTBEHHBIXD
rpynns uocpepcrsoMt (urnia. [logoGro Tomy, kakh MH HAXO-
AUME CEMbI0, HOMOIHEHHYIO HOCTOPOHHUME JNIAMH, DOXYUHCHHEIMIL
NOCPEACTBOMD YCHHOBIEHIA 0TEYECKOl BJACTH €4 TIJIABE, TOYHO
TakE e MH HAXOJUMBb U IUieMd UIH KJaHb, SagIouapilie Bb
cedt mspbeTHOE UNCA0 AMIE, KOTOPHA BB TEOpiH CYHTAOTCA POJI-
CTBEHHEIMH UMB, HO Ha caMoMb JBab cBAsaHm C€b HUMH TOJIBEO
00MeI0 3aBUCAMOCTBI0 OTH HavaabHEmEA. I ‘He Oepy Ha cebd 005-
gcHarh 3ybes mpuuMHY TOJYMHEHIA PAsHOOOPASHEIXD POJCTBeH-
BHXE rpynns 1BMB GopMaMB BIACTH, THNOMB KOTOPHXD ABIAETCA
naTtpiapxaipHas BIacTh raaBk ceMpu. Bess commbmid, oo orya-
cri  o0ycaoBiuBaeTcd ray0OKO YKOPEHUBIIMMUCA WHCTHHETAMH;
HO m3cabjoBaHia M-pa Moprama npuBOAATH HACH, Kakb MHB Ka-



58 IPEBHEBHIIAS HOTOPIA YYPERJEHIIL.

#®ercsd, Kb APYroro poja odmpAcmenio. OB OTEPHID, YTO BB Ipy-
GEXB W O0TIACTH KOYEBHXTH 00muHaxX® BCTpbuaercd SHAYNTENBHOE
ygeao Jiojeil, COBEPMIEHHO DPASIMYHMXD THIOBD B OTIMYAIOMEXCH
IpYrd OTH ApYra Aaike 1o AshBy; HO 9TO, 1bus He menbe, Bch
opn coepunensl BMbeTB OOmUpPHEIMEI IPYHHAME O HOCATDH ONHM 1
15 me o0mig nHassamia. Ramipi uciosbrs HAXOIUTCA BB ussber-
HOfL CBASH €O MHOKECTBOMB JI0jell, HOCAMUXTE HA3BaHIE €ro

‘Opatbesb, ero cemopeii m jpage. M-ps Moprasas eMoTpUTH HA

970TH (PAETH €H CcBOei ocofoil Toukm 3pbHifA, HO TP BTOMD Yka-
3HBAETH HA TO Cayuafimoe yodeTso, Eoropoe Obao cabpcrsieMs
7AKOP0 MeToXa Eiaccuduraminm m Homemkiaryps. Hymmo samb-
TATH, 4TO POACTBO (X0Td 5TOTH (PakId W HE HOPAKAECTH HACH Ch
HepBaro pasa) mpejcraBrgercd BechbMa HEYJLOOHHMD 0a301COMD JL1d
o0muHK ®aEoro Ox To Hm OmI0 paswbpa, Beabjcersie TEX® sa-
TPyABenifl, Kakid MCOHTHBAETH yMb;-—Bb OCOOCHHOCTH yMB, HE
1101y 4HBILif PASBUTIA, —EOra HPHXOJUTCA YAGPHUBATH BB MAMATA
BCEXD AMNB, CBASAHHEXE Cb H3BBCTHEIMB yeT0BBROMB  ysaMu
kposn, m Beabjpcrsie Toro, uTd 0COGEHHO BAHXKHO, TAKEE CBAZAH-
HHXE Cb HUMB 00men orsbTCTBEHHOCTHIO M OOIUME HPABAMH.
Memay THME, sHaumrTelbmoe pacmmpesie m O0apmas TIHOKOCTD
IOHATIA 0 POACTEE YCTPaHAOTE 910 3aTPyIHEHIe Y HUSUINXD PACD,
m, OHTH MOMKEID, Aa/e Y BHCIIUXH TATplapXaJbHad BIACTH CO-
orgbrereyers roit me wham. Ond ynpomawrs momdrie o poi-
creb n cosmbernoil 0TBBTCTBEHHOCTH CHAYAla BB MATPIAPXAIb -
Hofi cewpb u, maromems, BH IhioMDb Eranh win mieMmenu.

Mu jommEH pascMorpbrh Temeps TaKyl0 SUOXY, KaKOH Bb.
uspberaoe Bpema pocruraiors Beh 1b wacru verosbueckaro pora,
KOTOPHME CY&LEHO LOfTH 10 IUBUIN3AIIN, —BIO0XY, KOLJd IL1eMEH-
HEA OOMUHE I0IyYaloTh OCHIIOCTh Ha n3pBCTHOME I[pPOCTpaH-
creb semam. Camoe iKuBoe ommcamie mOJL00HATO Iponecca H3D
pebxs mMab uasbeTHHXE, 4 HAmexdb BB OJHOMD JpeBHEMD UH-
abiickoMs maMATANES, KOTOPHH ecrh MHONO OCHOBAHII IPH3HATH
sa mopimEEni. Bb BecsMa. marepecuofi ®uurb, msjammoir Mag-
PACCKUMD TIPABHTEIBCTEOMD 1045 sariapiems «Papers of Mirasi
Rights» (Maxpacs, 1862), mombmeno nbcroIbEo APEBHEXD Ma-
matanxs cruxoss (Memorial Verses), Raxs uXD Has3uBalu, OmN-
CHBAIOMUXE RAknNMB o0pasoms Berrainm (OHTs MOKETH, KaKoe
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HuOyp u3% apliCcRuX’b mIeMeHs) nocabjoBainm 3a CBOEMD Ha-
yaIBHHEOMB BB TOHZeHMaHJAIyMb, CTPAHY, NPEJCTABIAIONLYIO
rpyooe coorbrersie ¢b Tol0, KoTOpad mMbia Ooabuioe 3HAYECHIE
s HOBBHmeii meropim Mmjpin, a umesHo ¢b Aproroms. Berrauan
noOhAuIn 0 YHOYTOREIN mIn o0pardmin BB padcTBo HEROTOPHA
IIeMeHa, HaceldBIid 40 HTOr0 BpeMeHu crpany u npiodpbasm npou-
HOe TOCHOACTBO HaJ® UXB Teppuropien. Iloarecca — Tak® Kaks
9TH CTPOKU NPUMHCHBAIOTCA “ReHIUAS —cpaBANBAETS HAIIECTBie
Ch MOTOKOMDB COEAQ CaxapHaro TPOCTHHEA II0 POBHON HOBEPXHOCTH
(Mirasi Papers, p. 233). Cog® Epucraniusyercd, W KEpPHCTALIH
npejcraBigioTs co0010 PasInyHEd celbckid odmuns. Bs cpegunh
00pasyercs CEOILIEHIe 0COOEHHO IIPeBOCXOAHALO caxapa, U HTO0 TO
ubero, ik mombumaerca xpams Bomiit. He emorpa ma BCIO 1po-
CTOTYy TaKoOro ymnojo0.aenid, 0BHO, B> HBEOTOPHXB OTHOMEHIAXS,
apagerca sambyareibHO YAIAYHHIMG. BB HEMD m300pamkaercd miemd,
X074 U yBJIEKaeMOe IMOTOKOMD MACCH JII0jJell, HO BB TO e BpeMid
sagayamee s cedh mpuAnuns ejuHeHis, KOTOPHA BLIEasHBa-
ers cBoe ybiicTBie, RAaKD TOJIBKO JBHAKEHIE Ipekpamaercd. IToTh
darTs wacro ynycraerca usb suiy. Hauwaro coniaasmofl meropin
CYNTAIOTH OOHKHOBEHHO CB TOTO BPEMEHH, KOrjJa ILIeMd I0JydYa-
ers ocbriocrs, EKawks OYATO OHO BB CBOell IpemHedl HUSHE HE
nvbao wuyero takoro, urd Morao OB CIYRHTH CBASYIOIAMD die-
menToMs. Ho Bp pbiicTBuTensHOCTH MH HE 3HAEMH HH OJXHOIO
nepsoodpazsaro miemenu. Rorga Mm wumbeMs X0Ta mnpuHOIHSH-
Teabu0 pbpuma cpbibmid orsOCHTEIPHO ILIEMEHH OTAAJEHHATO
mepioga meropim, 5T IIeMeHa Beeria yike BHILIL U35 KAKOTO
nudyap eme Goabe apesmaro cocroamid. Taks BB IpPUBEJEHHOMD
npunbpt Bearaam moram Becrm rib undyxp 3emaeprbabyecryio
AU3HH, NPEEJe cBOeHl BHE3aANHON KPUCTATLIN3AIIA BB CEIbCKd
O0MIUALL.

Becsma joaro yiepmuparocs mabmie, 1o mieMeHHoe yeTpOit-
¢TBO 00OleCTRA COCTABIAIO CHEPBA NPHUHAJIEHKHOCTh KOYEBHIXD
OOIUED, KOTOPHA IOJABEPrIACh BeIUEUMD usMbHeniaMs® ¢b THX®
nops, Kakb Takig acconianiu yeloBbYeCKUXD CYLIECTBE BIEPBEHIE
noayuman ocharocrs. Ho xapagrep:s 910r0 mepexoja 0Th Koue-
BAr0 coCTodHid KB ocBrloil :EMSHW W ero BIIAHIA HA O0RYaHW U
UJeH CAMIIKOMD YacCTO, Kakb MHE KaiKeTCd, . ONHCHBAJIACH HA
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OCHOBAHIN OAHUXD TOJBKO TaJATEIBHHXTE coodpameniit; suberb b
ThME BCEMY BTOMY IPOLECCY NPHUAABAICA TaKOM OTPHBOYHKI Xa-
pakTeps, EAROr0 MK HE MOKCMDB JONYCTHTH NP BACTOAMEM®H CO-
croguin Bamux® sHamii. Tarums 00pasoM®s, COBepHICHHO yOy-
CEAJOCH W3's BHJY TO 3aKji0UeHie, KOTOPOE MOmeTs OWMTh cibaano
BB 9TOMD cayuah,—sakiiouenie, nosmiuMoMy, BIOAHD HpaBiomo- .
100HOE, YTO Ch TOPO MOMEHTa, KOIjJa IIeMeHHad OOUUHA OKOH-
gaTeJbHO 10Ay4aers ochirocts Ha onpelbieHHOMDB NPOCTPancTsh
3eMIH, 3eMId 3acTynaers MBCTO POJCTBA, NOJyYasd sHAYEHIE 00-
mecrsenparo oOasmca. Ho 9ro msmbmenie mnpoucxogurs Epaiine
MEJJICHHO W IIOCTENEHHO, TaK® 4TO NPONECcch ero, mo OTHOUICHI
‘BB HBREOTOPEIMB YaCTHOCTAMDB, HE BHO.IAD 3aKOHUYEHT Hamke W BB
HACTOSIIEE BpeMs, XOTA U coBepulaeTcs 0e30CTAHOBOYHO BB TeYe-
Hin Beeir wmeropim yeropbuecrsa. CeMbA, OCHOBOI KOTOPOH CIy-
®UTH AbilcrBUTEIbH0E KPOBHOE POJCTBO, Ocraercd, 0ess COMHB-
Hif, HEMAJOBAKRHEMB (PAKTOMB, HO Jid BeEXH 1er0BbueCKUXB
rpynns, Goabe mupokuxs, ybMB CeMbd, seM1d MOAyyaerh sHAYE-
Hie CBA3yoOmWAro Hayajsa BB yulepds HMOBATIIO O POACTBB, KOTOpOE
cranosured Bee Ooabe m Gorbe cuyramme. Passurie aroir mjiem
MOKHO Hpocabiurs Kakb BB OOMHPHHXD M BH HACTOHNEE BpeMd
upessplyaiino CMBMAHHEXD arperataxs Ye10BBYECKNXs CYmECTBS,
T, €. FOCYAapCcTBAXB UIM HNOJUTHYECKHXD OOUMHAXD, TaKD H B
gorbe MeIRMXD TPYODAXD, COCTABIARMUXD TH CEIBCEIT OGUHHL
W I10CeJemis, Cpegu EOTOPLIXH BIEPBHE BOZHUKIA II03eMeI1bHAH
coGcrBennOCTh. BapBapi, HABOJBHBIIIE 3aUALHYI0 PAMCEYIO HMITE-
pioo, xors m orpamasuie Ha cedb cabam Baiamia Go.be paumeit
U3HE HA MBCTAX® €BOErO0 IPERHATO HOCEIEHId, CHOBA MPUHECIH
¢hb €000 BB samajuylo Eppony vaccy Takuxb IUIEMEHHHXB Ujei,
KOTOPHA ORIN COBEPIEHHO YHHYTOKEHL TOCHOJACTBOME PHMJAHD;
HO €B TLXD MOpPH, KAKD OHH OROHYATENRHO saHaIn omperbieH-
HYI0 TEpPHTOpilo, HJEH HTH HAUYMHAIOTH MOABEPrarhcs BuOmsME-
genio. Mcropia Me#/jyHADOJHALO MpaBa, Kakbh A MOKA3alb HB-
croapko abre ToMy masais (Ancient Law, pp. 193 et seq.), sa-
Ea104aers BB ced’h 1orazarenncTBa, 4TO MOHATIE O TEPPHTOpPIAIB-
HOMB TOCY 1apCTBE, cIymaiiee 0CHOBAHIEMS MEAK LY HAPOLHOM CUCTEM bI
M HEDA3PHBHO CBA3AHHOE CH TOCHOACTBOMB HaA® omnpeibienHHMB
HPOCTPAHCTBOM'G 3€MIf, BECHMA MeAIeHHo 3aMbual0 €00010 mOHs-
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tie o mrfemensoMs rocyrapersb. flemee cabarr Taroro msmbrenia
orpasmance Ha ofpuniarssous A3pkb Kopoxaed. V3w aHTIACKEXS
ropoaeit, Imons, mepenil craats Ha3eBaTh ce6d KOpoaeMB AHPIIN
(Freeman, «Norman Conquest» I, 82, 84). Kro mnpegmecrser-
HUKH 110 00JBIDEll YyacTy, WIN HOCTOAHHO, HA3HBAIN Ce0d ROPOJIAMM
airaugans. Bo Ppammin g3mk®s  Kopoueir ropasio jpaxbe orpa-
&aers Ba cedb jgpesHee miemeHnoe rocyjapcrso. Turyas xopoad
$pannin Bomexs BB yoorpedierie Beabas 8a  BCTYILIEHIEMD
Ha nopecroas aunacrin Ranerunroes, HO Thws ne Menbe Mp 10€TO-
pbpHo smaems, uro jJame Bo Bpema Bapdoiomeesckoit HOUR KO-
poan Ppannin Bce eue uasmBaauch mo JarniHm «Reges Franco-
rumi»; Toasko D'empuxs IV ocramrs aro Haspamie, TaEd Kakb
ero Heyl00HO OBLIO CTABUTH HA MOHETAXB PAJOME C€B JPYrAMB
ero TuTyJIoMD — kopoad Hasappsi, coctaBigsineir wucro (peogatn-
Hoe u Teppuropiaispaoe Baaibmie BypGosors (Freeman, loc cit).
Mu momewms eme japyruMb myreMd npocabints sro usmbnenie
Hleir. Auraig Omaa wbEorga CTpanolo, HACEIEHHOW AHINYAHAMM.
Bt macroamee Bpemd aHrimyane ecTb HApoAh, Haceadlomiin An-
raiio. Hucexopamie moToMrnm HAIINXD ODPAOTHEBd HOJIEPHUBAIOTH
TPaJuIi0 POJACTBA, HA3HBAad cedd JOLbMU AH[IIACKON pack, HO
BMbers ¢b THMB OHH NOCTOARHO UPEBPAIIAIOTCA TO BB aMepu-
KAHI[EBH, TO BE aBcrpadiiimess. s He xouy sTUMB €rasarh, 410
pled eJUHOKPOBiA W34Ye3.Ia COBEPIIEHHO, HO OHA BHAYUTEJIBHO
ocra0baa m yerynmra nepsoe mMbcro Goabe HOBEIMB MOHATIAMBE O
TeppuTopialsHoN® AbieHin Hamii. Oro embmenie momariit orpa-
maercd Bh TAKOMB BHPAKEHIN, KaKb «OTEYECTBO», ROTOPOE CAMO
no ce6b yrasmBaers Ha TOTH (PAKTH, YTO MH B HAUIUXE MHC-
J9Xs HE MOKeMb OT1banTh HAMIOHAJIBHATO POACTBA OTH OOmIeH
crpasul. bess commbuig, s Hame BpeMsa JApeBHis MOHATIA O eju-
HORDOBIN, KAk o0 CBE3ylomeMDs Hadalh, HOBHIUMOMY, CHOBA
ORAIN BB THBXB TE0piaxs, KOTOPHA OOHEHOBEHHO HA3HBAITE Te-
OplaMM HANIOHAAPHOCTH W YaCTHOE BHpA:REHIE€ ROTOPHXB ®3BBCT-
HO HAMB HO1H HMEHEMT® MAHCIABU3MA W HAHTEBTOHM3MA. JTH Te-
opin gBadTcd BB JIEHCTBHTEIBHOCTH NPOAYKTAMU COBPEMEHHOIT
(pugodoriu ¥ BOSHUEIM U3B TOTO NPEANOJOKEHId, 4TO JAUHTBHCTH-
4eckoe CpoJCTBO YKasHBaeTh Ha 00IHOCTH mpoucxomjfenia. Ho
BHUEAA Tray0ie BB CMHICIB HOJIATHYECKON TEOpid. HALIOHAJIBHOCT U,
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MH BB ROHNS KOHIOBL HAXOJUMB BB Heill Tpedosamie, dYTOTL
JI0JU, TpuMHAJIERAMie Kb OAHON pach, mpexcrapidim co00K0 01HO
I TORE TeppHTOpia’bHOE, & HE IIEMEHHOEe TOoCYAApPCTBO.

Cyxa mo tbMB maMaTHERAMB, KOTOpHE JOCTABIAOTS HAMB
cbbHiA 0 TrpeveCKnXD W PUMCEUXF TOPOJCKUXD OOUUHAXD, MHI
MOREM's B3aKI0YnTh, 4T0 3xbch, Kakb BBpoATHO, 1 BB 00JIbIIEI
gacTH Mipa, 00mAd TEPPUTOpid BEChbMA MeJIeHHO sacrymana Mb-
¢T0 00mAaro mpoucxomjeHia BH kauecrsb Gasmca 108 HANIOHAIE-
HAT'O €IMHCTBA, N Takad 3aMbHA MOrJa COBEpHIATHCA TOJBEO MO-
cab ynopuoit Gopson. §I rosopuas Bb jpyromn mberh, uro «ume-
TOpisi MOJMTAYECKHXD uiell RaymsaercAd Beabys 3a yCBOGHIEM®
TOM Wjied, 10 KOTOPOH# EPOBHOE POACTBO NPHHMUMAETCA €IUHCTBEHHO
BOSMOKHEIMD 0A3UCOMD 18 IOJIUTHYECKON susHu odmecrna; 355eo
ne nmBers mbcra TO usBpamlenie 4yBCTBB, KOTOPOMY MBI JaeMBb
SHEPIrAYeCkOe HaspaHie peBoNIOINiM, W3BpAIeHle HA CTOJBEO iKe
mopasuTeIbHOe I MOAHOE, Kakb W mepembHa, mnponcxojdmad Bh
TOMD caydab, Koria Kakoil HUGYAb APYroil UPHHINUI'G, KAED, HATD.,
CMERHOCTH 3aHIMAEMON 3eMiIm, BIEpBEHE MOJyJaeTh 3Hayedie Oa-
suca Aad odmeit moamrnyeckoii abareasmocrn. Ejnucrsennas nbasb
ApeBHEil JeMOEparin ¢cocrodia BB TOMB, YTOOH CYHTATHCA BB DOJ-
CTBEHHOI CBA3M C'b APUCTORPATIE0 HA TOMB IPOCTOMB OCHOBAHIM, 4T0
KAK'D aDUCTORPATif, COCTOABMAA U3H CTAPHX'D I'PAKIAHD, TAKD U Jie-
MOKDATif, COCTOABIIAS N3 HOBHIXB, KN Bb nperbiaxs ofmof u
T0fi e TeppmropiaabHoil odaacrm. Ilbap sra Opaa jocTuvEyTA
Bh CBOE BpEM:, RKAKB AOMHCEOIO JEMOKpaTieo, Takh M PUMCEUMD
11e6coMB; HO ToJHAf moObaa pPUMCKOH HApOAHOH HApPTIA MOCTY-
1A UCTOYHAKOMD HACTOABEO BAKRHEIX'G BaigHiil, uTO €ed cabju
He BHOIHD uW3raafmInNCch Jame H BB HACTOANEE BpeMd, Takb KakD
oHa OpLia OJHOK U3 OPUYUHD TOr0 (pakra, YT0 HEPEXOAH OTH
IJIEMeHHATO IOHATIA 0 rocyjiapcrss Kb TeppuropiaapaoMy cib-
aazea ropasio Ooabe Jaerkumb m HesaMbTHEMB BB HOBBiAmMYyio
HM0XY CPAaBHUTEIBHO €B ApesHeN. ¢l yme ropopmas, 4To y apii-
CEUXD IIeMeR’s MOEHO 3ambrute cubmenie moBATIE 0 €IMHOEPO-
Bl 1 00% 00WEMb NOJUNHEHIH OAHOM BIACTH, NIH, IO MEHbIIEN
wbph, meacmocts BB pasinyeBin sTuxp monariii. Hbrs commbmia,
470 MOLOOHOE cMbmenie MHOLO CIOCOOCTBOBAJIO OTOMJIECTBICHIIO
o0uiell HANiOHAJIBHOCTH Cb O0mEN 0043aHHOCTI0 IOBUHOBATHCH
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EOPOJIO, 4rd, BB CBOI0 OYepeib, CHIBHO 001erdmIo Jid HOBHXD
00mecTss MpoNeccs morIomenia BE ce0d WBINXB rpynns HO-
BEXD Ipamjans. Ho BceMy a10My Takme HE MaJ0 CHOCOOCTBOBAIO I
T0 Beanyie, KOTOPHMB BOCHOMUHAHIE 0 PUMCEOl UMIEpin OKPYEUIO0
pebX KOpoJeli, U 4 MOYTH CYUTAT0 JHIIEUMD YIOMHHATH, 9TO DHM-
ckasd NMIEpis HUKOLJA HE CYyIecTBoBaja OH, ecam OB pAMCRAMB
naedesMs He VIAT0Ch BOCTOP/KRECTBORATH HALH CBOMMI IPOTABHUEA-
ymu. Hoswa cpbibmig, Ouicrpo-Hakonupmigca sa mocabjaHie ropml,
1a10TH HAMB BO3MOAHOCTh IOAMBTUTH COBEpHIIEHHO Takoe /e IHpe-
ppaiienie ujiefi ¥ MERJY MEHpIUMMH TpyNUaMU POJCTBEHHUKOBT,
uvbomuxs ocba10¢Th I COCTABIAIOMUXD HE pecinyl.IuRy, a Celb-
crig-ofmnas. Ha Tpyzaxs HCTOPHEOBD IPERHATO BPEMEHH BCErO
ppeiabe orpasmioch HeusObaBOEe €b HXB CTOPOHH HE3HAHIE BaK-
HOCTH HTHXD OOM(HHD U BLHITERABIIAA OTCIOJA HEOOXOAUMOCTH Orpa-
HuupBaThCA pascmorpbpiems Ooabe o0OMEPHEXB IPYNOE COILIe-
MEeHHHEOBE. XoTd uwacro Abaazocs sambuanie, 4ro geogalpHas
MOHAPXIfA TpejcTaBiaia €000 BEPHHI CHEUMOED €b (eojaapbHArO

momberbd, HO OPUYMHA TAKOr0 COOTBETCTBIA TOJNLEO Temepp Ha-

YIHAETH MAJ0 10 MaJy BHACHATHLCA 14 HACH: €€ HYRHO HCEATH
Bb TOME O0CTOATEABCTBE, 4YTO Kakbs MOHApXld, Takb u momberne
ORI TEPBOHAYAJBHO CPYNNAMI TPEJNOJATaeMHXD POJCTBEHHU-
KOBB, NMOCEJIEHHLXD HA m3pberaoms nmpocrpancrsh seman, w Beabj-
crpie camaro Qagra 9TOro IoceleHid MCHOHTHBABIIEXE Ha cedb
oanooGpasaoe nsmbuenie niefd. Meropia 6oabe oSmupENXT TPynOs
sakaHymBaerca HOBBimuME NOHATIAME O rocyjapcrsb m oreve-
creb; ucropia Goake MEJRIX IPyIOD -—COBPEMEHHBIMY TOHATIAME
0 nosemexbHoil codcrsesnocTn. BB odmewd xoxb mcropmueckaro
passuria 006 orH gnnimOsAA J0JAr0e BpeMa CTPOr0 mapalieibHE
OJHa Jpyroii, xora Temeps oHb yke mepectaau OHTh TAKOBHMH.

Opranuzosannas €CTECTBEHHHMD IYTeMB, CAMOCTOATEABHO CY-
lecrByomas celbckasd OoONUHA YyiEe He MOomEeTs Goxbe cunmrarncd
yypesieniens HCKI0UNTeIbHO XapakTepusyIomuMs apiickia pacs.
lasere ommcmBaers Takia o0uuHb, Baiijenums Ha ocTpork fpb;
a Pemans moambrnas uxb CyﬁleﬁTBOBaHie Cpejl CaAMHXPH Malo-
u3BBCTHRIXD CeMNTHYCCKHXD mieMeHD BB cheeproit Adpurb. Pas-
cMorphmie cyniecTBYOmUXH Tpynnh TAKUXD OOUWHTE NPUBOAUTH
HACH KT TOH ke TEOPIM OTHOCHTEJNBPHO MXD HPOHCXOMKICHIA, Kb
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Rakoft npumexs mucrepd PPUMIHE OTHOCHTENHHO HPOUCXOKICHIsH
repMaHcKkoil cebCroil OOUMHBL NIM «MapEa»: «ITCTH CaMbiil HOS-
miif #3% MOAMTAYCCRUXD C€O1030BD 31bch (BH Anriium), Kaks u
pes1h, cocrodnns ush Jiolell, CBABAHHBIXD Y3aMU POACTBA, IEPBO-
HAYaIBbHO TOARKO ECTeCTBEHHArO, No3inbe iwe ecrecrBeHHAro u.im
uckycersennaro». (Comparative Politic, p. 103). Ho »p Hacrod-
mee Bpema 15 cpbabmig, Rawi® Mp nMbeMB, MOTYTH YiEe AaTh
HAMDB TOYHESA YKA3aHIA HE TOJBKO OTHOCHTEIBHO CHIOCO0a WPOU-
CXO:EleHId HTHAD OOMUHDB, HO W OTHOCHTEIBHO cmocoda, MO KO-
TOPOMY COBepInaercd uUXb BuponsmMbuenie. ll'biicTBuTeabHO, MIDB
npepcrapigers HAME OpuMbpsl semaerbibveckuxs TpyHnd Ha
BCEBO3SMOMKHEIXG CTYNEHAXD PAsBUTIA, HAYMHAA CBH TOM, KOTAQ HTH
PPYOOE €OCTOATH U35 JBHCTBUTEILHEXD DPOJICTBEHHUEOBD, U KOH-
yad TOf, MPU KOTOPOHl Coxpamderca TOAbKO caadad Thus ujen
eIMHOKPOBif, W CBAIYONUMD HAYAIOMD IId IPYHOE 3emiae)b.us-
IeBH CAYIKWUTH MCKIOYNTEIbHO 3€MId, BosbabiBaeMas uxs 00UIUMM
cuaamm. IoerbgoBaTe bHEIME CTENEHAMD TAKOrO PasBUTiA, MOBHAU-
MOMY, COOTBBTCTBYIOTS «COEINHEHHAA CEMbA> MHIYCORE, CeMelnpl
OOMUIHE! 0/KHFIXD CAABIRG U, HAROHEIH, HACTOAMAA CEIbCKAsd 00-
NuEa BB TakoMb Buib, Kakb oHa Oblia HAOI0JlaeMa CUepBa BB
Poccin n zarbws Bp Mpgin. I'pynma, mocrapiennad MHOI HA
nepsoms Mbcrb, T. e. coejuHenHAd CeMbi HHJIYCOBB, COCTOUTD
u3s ABACTBUTEIBPHEXD POJCTBEHHUKOBS — CCTECIBEHHHX' WIH YCH-
HOBJIEHHEXD IOTOMEOBS Kakoro-imoo mssbermaro anma. Xord
cospemernoe mpaso Muppim cpbrano pacnajenie Takodl CeMbil Ha
CTOJBKO CBOOOIHBIMB, YTO OHA HPEJCTaBIfETH COO0I0 CAMHI He-
OCTOSHHR w35 BeBXD 0OMECTBEHHHXD CO030BH U PBAKO mepe-
mupaers ooabe AByxt mokoabmiii, HO HOKA OHA HE pacHalach,
oHa umbers JerajpHOe CYIIECTBOBAHIE U MpeJCTaBlfeld BB Ca-
MOMB COBEpIICHHOMB Buyb Ty OOMHOCTD TOAb30BAHIA HMYyUle-
CTREHHRIME O1arayMm, roropad Onia Takd vacro sambuaema BB
semae bIpueCKOXD OON[MHAXE apXamdecraro THma, U KOTOpad,
A0QKHO OPUOABATH, TAED YACTO JABAJA NOBOABG CAMBIMD JIOEHKIMD
To1k0BaHiAME. «C000pasH0 MCTHHHOMY HOHATIIO O COEAUHEHHOI,
mepasybapaofl mEgycekoit cewmpb, mo uabmino Tafimaro Cosbra
Kopoas (Privy Council), an 0jud® 4IeHD 9TOH CEMbU, NOKA OHA
ocraercd HepasgbibHOl0, HE MOKETH YTBEPEKIATH, YTO OHD UIH
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rakoit am6o apyroii uiens ea umbers ompeablieHHYIO 0110 B
coeunennoii HepasibapHOl COOCTBEHHOCTN. . Noxoxn ¢B 310l €00~
CTBEHHOCTH JOJKHH, cOOTBBTCTBEHHO Teopim, MOCTYyLUATH BB 00-
myio Easpy, u sarbum pacmpepbrarThea €oo0pasHo cuocotays
N01b30BaHid €O CTOpoHs uwieHOBD Hepaspbapmoit cemvm. (Per
Lord Westbury, Appovier v. Rama Subba Aiyan, 11 Moore's
Indian Appeals, 75). Oxisako ae, HECMOTPS HA TO, ¥TO BTH NH-
ayeexis cembu nwbiore <o0mylo numy, BhposaHis 1 NMymECTsEO0»
1 NOCTOAHHO 3aHMMAoTCd BO3ibImBaHieN® 3eMIW, IpPH YeMB II0-
ayyaeMpis OTCIJa BHLOAH «pacnpeibisiorca coo0pasHo CHOCO-
GaM® TOJB30BAHIA €O CTOPOHH YIEHOBH ceMbu», ORG HE mpel-
cTaBJAI0TE CO00I0 CeIbCkuX® o0muas. Onb crasans ¢b 3eMIe0
TOABKO €JIy9aiiHo, Kaxh Ob HU (HJa 3HAYHTEJIbHA NPUHAJIEHKAMAS
nME mogeMeapnag cobcrsennocTh. VX® ciepmmnsaers Bwberb ne
3eMId, a eIMHOKpOBie, W HUYTO HE NPEMATCTBYETh UMD 3aHATHCA
swbero semaerbais Topropaeio u pemecaamm, yTd U LbiicrBrTEABHO
nephako perpbuaerea ma camons abak. Cabayronii 3aTBMD BB
nopakh passuria «cemeiinma obmunn» (House Community) Onan
nscabposans Jagese (P. et s. F. P. p. 201) m IlarepcomoMd
(Fortnightly Review Ne XLIV) s Kpoamin, Jaavanin n Hairs-
pin, crpaHax®, xorg @ Ooibe OJMBKUXD KB HAMB, HEHKEIH Waais.
HO KOTOPHSA, MOL00H0 HEROTOPHME W3H BOCTOYHEIXGH CTPaHD, HE
proant moimaim 1ONE BIifHEIe MAroMeraHbs; HO €CTh OCHOBAaHIE
ayMaTe, uto Hu (E0]IUBMB, HH PUMCKOE NPABO HE BIOJIRB MCRO-
PeRILIN T0T00HNsA 06nnHN Aake u BB samajnoii Keponb. Becpua
sambuaresens 1oL (pAKTH, YTO I'PYNNH POICTBEHHAROBD, Ipei-
CTABJABINIA 0000 IIOYTH TOYHYI0 KOMI0 Ch CEMEHHHXD OOIWHB,
COXPAHUBIINXCA MERLY CAABAHCEUMU pacamu, Oniu saMbyeHH
Jdwonesons Bo Ppaunim, »p genapraments Heesps (Nievre) »m
1840 r., npn YeMd OHB Ipumess Kb YOobiklemio, uTo TaKid
rpynne gaze b 1500 r cyurainch yme APEBHHMIL. Jtn cemeil-
HHg OOMHEE, [TOBUIHMOMY, T0 iKe camoe, 4TO W COEINHEHHASN
ceMpd UHIYCOBB, TOABKO TOJYUNBIIAS BOSMOKHOCTD Oe3LpEnl-
¢rBeEo pacmupath csonm upepban n npurpbniendad kb seMah
pp Tegenie mbaaro paga sbross. Mm Haxopumt 31bch Beh raas-
HEIE XapaRyephcruyeckie NPUSHAKN WHIYCCRArO YupesRJeH1s, Rars,
pamp., ofmee muiume u o0myi0 nnmy, — KOTOPHME IIPHIHCH-
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BAJOCH TAKOE BAKHOE 3HAYEHIE BB CEMEiiHON RUBHN MHIYCOBBH,—
PaBHC KaRB KOIIEKTHBHOE 0IB30BAHIE COOCTBEHHOCTHIO I TPEJO-
cTaB.IeHie CONPAMEHHHXH CH HEKH XO034HCTBEHHEIXB 3a00TH HA3-
HAYAEMOMY TOCpencTBoMDs msGpamis ympasmremo. THus me menbe
s1bch HAUMAAKTS OOHADYHRMBATHCA MHOIIS BechMa sambuarenbHbls
nepewbEn, DOKASHBAINA HAMD Kakb MOZ00HBA TPYIIE BAI0-
uswbugorea ¢» Teueniemd spemenu. OOmuna ectb cofpanie poi-
CTBeHHUKOBH; HO XOTA 00mee UPOHCXOEJeHie 0Th u3BBCTHHXS
TIpejkORD, BEPOATHO, ABAgercsa Bh 0oapmnHCTEE crydyaess AbicTeu-
TEJBHHME (DARTOMB, HO caMasd TPAAHIiid CTAHOBATCA HACTOJBKO
¢1a0(010, 4TO fABAAETCA BO3MOKHOCTH BBECTH BB ACCOIAIII0 3HA-
YNTEIBHYI0 A0JI0 WCKYCTBEHHOCTH, KaKb BTO MOKHO BUAbIs BO
BCARIfT JAHHHI MOMEHTH, KOrZa OOH[MHA MNPUHUMAETD BB CBOIO
cpely WHOCTPAHHEIXD Iepecelenners. Bb To Ee ppems 3eMid
Bce Gorbe m Gonbe moayuaers 3HAUEHie IIABHATO Oasmea JId
ACCOIIAIiN; HA Hee HAYMHAITH CMOTPBTL Kakb HA [IABHOE YCI0-
Bie TPOYHATO CYILECTBOBAHIA OOUIMHEL, I OHA OCTACTCH BB 00meMs
pragbnin, IOEa He MOABIAIOTCA IEPBHE NPUSHAKM YACTHOH C€OO-
CTBEHHOCTH II0 OTHOLIEHIK KD JBIGKAMOMY MMYIIECTBY MU CROTY.
Bt macrosmeil cerpckoit o0mues ME yEe He HAXO[UMB HHU 00-
WAro RUIAMA, HA O0medl mAIE, COCTABIAONUXD TPUHALICHE-
HOCTH RAK’s COIMHEHHON CeMbM WHIYCOBH, TaKD U CEMEHHHXD
o6umEs. Camoe mocerenie COCTOWTH U35 W3BBCTHATO 4MCIA X0
MOBB, €35 cOMHBHIA, CrPYNUPOBAHHKXG BB BechbMa THCHHX®B mpe -
1b1ax®, HO U3B KOTOPHXDB KamIbBII mpeicTaBIderdb c00010 oTabian-
HOoe REINOIE, TIMATEIBHO BSAMUNIEHHOE 0T BTOPAeHid cochia.
Sesid He COCTABIAETD YAe KOLIERTHBHON COOCTBEHHOCTH OOMIMHEL
KaKD TAXATHESA 3eMId, Takb H nacromma yme paspbiensl Ha
yU4ACTEH MEH]Y PABIMYHRIMHE CEMbAMH; TOIbRO HYCTHIPI OCTANOTC:H
eme Bb o6mems Baagbmim. CpapruBas IBa COXpAHMBIIECA TUIA
CeIbCENXH OOUMUHB—PYCCKYI0 i HHIBACKYIO, HA KOTOPHA BB 0CO-
GemmOCTH OBI0 OOpAalleHo BHUMAHIe MHOMAXB 100p0COBHCTHEHIXD
uscabiopaterefl, MH MOmeMD HpUATH KB MHCI, 4T0 CIbg oc-
TABIGHHES HA Ujedxd U O00HYadXD JPCBHUME EOJICKTHBHEIMD
MOAb30BARIENS HMYIECTBOMB, 10 cBoeit cuab wum cradocti, CO-
BEPIIEHHO COOTBHTCIBYIOTH (OJbHIEMY WIN MEHBHIEMY YHaAky Teo-
pim EKDOBHATO POJICTEA MEHEIy OXHOCEIbIAMU. Pycckie mpectbiHe,




POJCTBO KAKT OCHOBA OBIIECTBA. 67

AUBYIlie BE 01HOH nepeBrb, Kak® Ml cawmaan, 1EiicTBUTEIBHO
pEpaTe BB CBOE HPOHCXOEIEHIE OTH OOMAXD NPEIKOBH, N COO-
(pasHo ¢b HTHMD MB HAX0{uME BB Poccim mepiogmyeckm moBTO-
paomeecd pacnpegbienie npmmajnemameir jgepesE’d maxarHoi
3eMIM, W RAMAHN peMecIeHHUED U3D KpEeCTbiHB, XO0TA OH 1 IIe-
perecwiit csoo gbareipHOCTR BB Kakoe aubo gpyroe wmbcro,
paGoraers TaMB Kb o0meir BHroxh CBOUX'E 0JHOCCIBIIEBD.
Oruocureasso IMugin BecsMa TpyaHO onpeibanTb, 9r0 WMEHHO
CUNTAETCS TAMB CBA3YIONUMD HAYATOME, XOTH CeJbCEie 00HBATEIH
i f[pe;xc'ranﬂatom €00010 GpaTCTBO, MPUHALIEHHOCTE KB KEOTOPOMY
orpbagers uwesopbra ore ocraipHaro Mipa. Mmorie oueBujHEE
(pakTE BB caMOMDB CTpPOEHIH OGMUHE HAXOAATCA BH MOCTOTHHOMD
nporaeopbuin €H BO3MOKHOCTHIO MPONCXOAJEHIH NOCEITHD OTDH
oguoro obmaro npejea. CooO6pasHo €b HTAMB, TaMb Pas3BUIACH
yaCTHAS I03eMeJbHaa COOCTBEHHOCTH, XOTA ed npepbin He BCerja
dcB0 0003HAyeHb; Imepiojumyeckoe nepexbienie seman cxpbranoch
ge Oorke rar® TpajuIied, HIH COXPAHAETCA TOJBRO CpPEIU Hal-
uMenbe pasBUTHXB TPynOs dToit pacel. TarmMb 06pasoMb, Teopid
'001ar0 TPOWCXOEALHIA BH BSHAUYNTENBHON CTEHEHN 3aCIOHAETCH
arbes  o0me0 0043aHHOCTHI0 NOAUMHATHCA OJHEMB W TEMB me
TpaBuIaMb OTHOCHTEIhHO BO3LbJARBAHIA 3eManm, TAaCTOH CROTA,
BO3JE€pPRAHiA OTH MPOJARHE WIM OTYyAAEHIT 0e3b COoraacia OfHO-
ceapmess U (Kakb AyMAlTs HBROTOpPHE) BB mpejylpemjeHin He-
NOCHIBHEXE HAJOTOBL HA YJIeHOBS W3BberHaro dparcrsa. Tarwms
o0pasoMb, uHAbBHCKAA ceibckad OOIUHA €CTh COBOKYIHOCTH .110-
1eft, crpbnigemas B3aHEMaeMOI0 NMH 3€MJIE0: WJeH ke 00maro
npONCXOEAeHiS W 00medt EpoBu ABIOTCA 3XBCH yAKe BEIMEDIINMH.
Eute nbcrospko MAroBs MO TOMY e IYTH PAa3BATIA (Y€MY CIIb-
HO CHoco0CTBYeTH COBPEMEHHOE aHr1ifickoe IpaBo), U HOBHA HJEW,
cBoficTBeHHEIS Hamefl crpanb uw HameMy BpEMeHH pacmpocTpa-
parcs mo Bceim Vlajgin; ceipckad OOMUHA W3YE3HETH H ABATCA
mozeMenbHad COOCTBEHHOCTh COBEPIIEHHO BB Takoit me (opmb,
BD Raroit oHa cyuiecreyers BEH Anraim. M-pn Ppuusas €000-
maeTs HaMb, 410 Y{pdurrrons, Jmurimarsms u Tyruars Obiau,
BBpOATHO. QHJAIHCKUME CEIbCKHMU O0MUHAMI, MEPROHAYAJILHO
ocuoBapabiMu Y puaracamu, raraunrracamu um TormaracaMu —
TpeMd TEeBTOHCKRuUME coejunenHsMu cembamu. Ho Gess comubaia,
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aogu, mupmie b Tyrmark me cumrain ces OpaTbaMu: OHU
T0JIBKO CO3HABAIW JeEAmis HA HUXB, KaEh HA CocBiax®, 004-
3ARHOCTH, W €JWHCTBCHHOW CBA3HI0 [1Ad HUXB CIYRWIO obuiee
MBCTORUTEIBLCTBO.

«Ecrecrsenunii KOMYHH3MB> . IePBUYHHXD 3eMie)bibuecknxs
rPynIh MHOTAA BB Mocrbpmie rOJAE ONUCHBAICH, NPEHMYHIECTBEH-
HO DPyCCEUME mucateiayu, B5 BULb PaHHAr0 MPOABIEHIA CAMHIXD
passuTHXB 1 phakuxs aemorparmyecknxs reopiit. ITo moemy MA'b-
uilo, Heap3s npeacrasurh cedh OGoabe omuO0YHAr0 B3rIALA HA
5T0TF BOOPOCH. Keinm Toapk0 BOOGmE MOTYTD OHITH yHOTpeﬁnaei\m
TaKis BHPAMEHIS, BARD GPUCMOKPANUNECKI T 0eMOKPamunecKin,
10 ME% mpejcraBigercd BechMa BEPOATHEIMDB, YTO nsm’buenie u yac-
TO€ pacmajenie ceabCruxso0muns sesnh 06yCa0BINBATIOCE, TTO 00Tb-
mefi yacTa, yemwhmmow Gopsioio KeMOKDATIN HPOTHEE APHCTOKPATIH.
O0wacEeHia cpasanteisno pPB3Karo OTEIONEHIA PYCCENXH CEIb-
CRUXD OOWAHD OTH TOCO THANA, KOTOPHH, KAKD MOAHO HMPEATOIO-
UTH, HPEJCTaBIAIo co00K0 HXB IEPBUYHOE cocrofmie, cibiyers,
no moemy Mybmio, mCEarth BH JAPeBHEMDB PYCCROM® oopya’t R0JI0-
Husamig, OJarojapd KOTOPOMY MacCH J10jefl MOCTOAHHO AOJNAHEI
OBAN NOBMAATH MpeHia MUINMA, YTOOH MOCEAnThes rib HUGYIb
Bh HEOOBATHHIXD HycrHEAX®. Ho uppbiickia o0u(uHE, IOMbIAB-
migea BB Takoit crpawb, rib Baceiemie ¢h HE3ATAMATHHIXD BPE-
Men® OmI0 HecpasmesHo ryme, ubmb Ba chepb, CcOXpandiorh
MEODIA cabis  HpPOILIBIXE CTOJKHOBEHI MEHKAY APEBHUMD Gpat-
CTBOMB, COCTOSBIIUMD H3B POACTBEHHNEOBD, M KIACCOMB 3aBHCA-
WAX OTH HEr0 I IOCTOPOHHHXD eMY Jiojeil,—CTOIEHOBEHIH, mpu-
4HHO0 KOTOPHXH Omia Goph0a 3a M3BBCTHE EJOUCKD 3€MAM HIN
32 TpaBo MOIb30BAHIA 3€MJel0 Ha JErEuxb® ycaoBiaxs. I mane-
peis ysbpens, uro cpapmenie HesbiKeCTBERHEXD nHABHCRUXE 110-
celgHB, YACTO BAAUUBIMEXG, BCabicrpie Kpaiineit HUMIETH, CaMoe
JRATROE CymecTBoBamie, c¢b rpampamamu Aeuns u Pama moka-
HeTcd CTPAHHHMEB CBb IIepBaro Baradaia. Thur ne menbe, HU ofHa,
U3 TpajnIiii, 00BACHAIONEXD NPONCXOKIEHIe JATHHCRAXD I I'Pe-
yeCKUXbH TOCYJADPCTBD HE ABIZETCH BH MOHXDH riasaxs Ooxbe Bb-
poatHOW, ybMB TA, COrIACHO KOTOPOH OHE 00pA3OBAIUCEH Iy-
TeMD CcoegmHenia Bb 0fHO Ibaoe ayxs mam Gorbe cerbcrux® 00-
mueEs; B 1hHcTBITE bHO, OTH TOCYAAPCTBA BB CAMHXD 0JCCTAMUXD
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CBOUXD (TJODMEI.X"T;, BB CYLNIECTBEHHHXT 4epPTaxs®, 0 MoeMy Mubmio,
NpUHAJIEeEATDs Kb ToMy me camomy rtumy. Mpb uwacro masaroce,
yT0 JOMMHOCTHHSA JuUABH MHgiu, mpu cBOMXT ropaYEXDb CHOPAX®
OTHOCHTEIbHO B3AUMHEIXD OPaBh DPA3IUYHEXD KJIACCOBB, COCTAB-
 JABIMUX'B CEABCKYI0 O0OMmEAY, 0e3C03HATEIPHO CTPEMUIHCH, IYTEMD
BHIrOAHAr0 Aaa o0bux®s cTOpoHT mOCpejHmYECTBa, ypassoBbentsb
B3QUMHBA TPe0OBaHIA W NPHUTAAHIA 26nAMPUdes w 0CMOCA, WA~
poda w wepww. Kers jame ocmoBamHie JyMarh, YTO XOPOHIO W3-
pbernoe cabjcrie npojONKUTENLHNX'D ['PAKJAHCKAX'E CIOPOBD BB
BEIHKUXD TOCYJAPCTBAXB APEBHATO MIpa OOHAPY:EUBAXOCH HOBpeE-
MEHAMD U BB CEJbCENXD OOMUHAX'B, W 4T0 BCH KIaces J0JKHLI
OBLIM  TOAYUBATBCA HM3BLCTHArO pPOJa BJIACTH, CAMHMB MATEHMD
TUIOMB KOTOpOii ABiaderca BIACTH PUMCEArO AUKTATOPA, CAMHMD
ae TPYyORMDB H AECHOTHYECKEUMD—BIACTH rpeueckaro rupana. Ms-
phcTHO, 9T0 JaTYaHe, ABMBHICCA OCHOBATENAMHI 9YACTH COBDEMEH-
HOif eBponefickoil apucrokpariu, OHI HEPBONAYAIFHO KPECThdA-
HAM{, KOTOpPHe YEpbBHmIn cBOm MRUIMIA BB TO BpeMd, KakD Me-
Ly HUMA UPONCXOJUIA CAMAA OTYAAHHAA MEEJOYCOOHAA BOiHA,
u 3a1bMB BOCHO.Ib30BATUCH HTHMD HPEHMYIECTBOME.

Ho nopoGnoe nponcxo&ienie BHCIINXD COCAOBIH, MOBULNMOMY,
COCTABJAETH HCKIOYATENbNYI0 TNpPRHAJLICEHOCTs 3alajHAro Mipa,
UMbl JOJKHB HAATH JZpyraro poja OpUYAHH A1d 00BACHEHId
TOTO BeINEAro IpeodpasoBaHid CEAbCKOHR OOIUBE, KOTOpOE II0-
BCIOAYy o0Hapy®uIocs BbL Anraim, wbceroapko menbe BB I'epma-
min u ropasgo menbe Bp Poccim u Bo Becelt Bocroumoit Espomdb.
Bs jgpyroms | counmenin (Village-Communities in the Kast and
West, pp. 131 et seq.) a crapaica npejcraBOTh KPaTKiil 0TYETD
000 BCEMB, 4TO HaMB u3BBCTHO OTHOCHTEIBHO <«()eoJATTBAIMIN
Esponsi», mpesparupmeit «Mapks» BB nmomberse (Manor) m ceas-
CEYI0 00muHY BB J€HB, U 0 THXB BHBOJAXB®, KoTOpne Abraiuch
0 BTOMY BOUPOCY; BB Bacrogmedn kmurb wmab npugerca MHOTO
ropoputh O TOMB® HOBOMB cBBTH, EOTOpHi jIpesmie mpaaHICRie
SAROHH HPOJUBAITH HA HTOTH NPOIECCH BB CAMHIXD HAYAIBHLIXD
(asmcaxs ero passuria. Temeps & sambuy toabko, uro, Beabicrsie
3aBepmienid 9TOro mpomecca, 3eMJd MOaydYmIa A1 Jojeil sHameHie
eJMHCTBEHHAr0 cBAsywwaro #avaia. Ilowbersa uim aenw mpej-

CTABILIN CO60I0 CONIAJIBLHES CPYUNH, JIA ROTOPHXB €JHHCTBEH-
. ' 5
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HEMD 0asucoMb CIYEHIIO 00IajaHie 3eMIe, W OrpoMHad Macca
(pe0JATbHEIX'S NMPABUIG, TPYUNHPOBABIIEXCA BOKPYI'B BTOr0 IEH-
TpassEaro Qarra, BuoJEh NMPORUKHYTH ero Biigmiems. Uro semid
MoCIyAUIA OCHOBAHIEMD X114 (PEOJANRHON CHCFEME, — HT0 JABHO
yke npusEano Bebym; mo g me Bmoan’d ysbpens, uro mbero, sa-
HEMaeMoe HTUMB (JAKTOMT BB meropim veropbuecrsa, OnI0 MOHA-
T0 €5 JOCTATOYHOW ACHOCTHI. PeogaibHad CHCTEMa BEHIPAKAETH
co6ow ocoGmii (pasuck BB x045 TEx® mambmenii, koTOpHA HE-
NPEpPHBHO COBEPIIANNCH BB Teueniu LIMHHEATO PAZa BBEOBB U
OpUTOMT BB Cepaxs, ropasio Gonke MUpOREXH, HEmeId cdepa
moseMenpHoft codcreennocTn. Ha 5roif crymeEn pasBuTid momsATie
005 00mEMD POACTBE yme HOTEPANO CBOH CMBICIE. Cpasp MemAY
seMaesIalbapmeMs W BACCAIOMD YiEe COBEDPUIGHHO ApPyraro poia,
HEREIN CBA3b, BHTEKAIOMAd W35 €InHOEpoBid. Horja ormomewis,
VCTAHABINBAEMES 9HTOK CBA3BIO, NPOTOIMAIOTCA yiHe B Teyemie
mseberHAro mepiofa Bpemenn, semaeBiazbapny Heabsa cabiarh
oorke TAREON 0OMIH, KAKD HOPUIOHCABL eMy 00miee IIPOUCXOEIE-
Hie ¢h MACCOI0 3aBHCAMUXD OTH HEro (epmepors. Jo cuxs mops
BB A3HED coxpaBuamch eme Cabiel TOTO npespbHid 1 HEHABUCTH,
¢H RARUME BHCIie ulens (eofatbHHXD TIPyNns cMorpbin Ba
HUSMINXD, H OCHAHEA -HA3BAHIA, BHPAKABIIA CO00I0 5TO OTBpA-
menie, GeLIm mouTH He MeHbe CHIBHH, Kak® U 15, KOTOPHA Bbl-
SHBAJNCH pasamuienms perariosHnxs Bbpopamii. U jybiicreurensHo,
TpyAHO pbumnTh, KaKoe Wsh ABYXD Haspamiii Gorbe oOugHO: BUI-
aagp (Villain) min mesbpHE.

Pacnajenie (eojalpHHXDB TPynNs, CoBepmaomeecs mporpec-
CHBHO BO MHOTUXh €BPONEHCKNXD CrpaHaX® U y&e OROHYATEIBHO
copepmupmeecd Bb Amraip u Ppanmiu, npuseso HACH Kb HALIEMY
cOBpeMeHHOMY cocToanilo. OmucHBaTh X0Ib U OPUYHHK BTOr0 pac-
najenis BHAYMIO OH MOBTOPATH GOJBWIYIO YacTh HOBLiMmeN, KAk
DEOHOMMUECKOH, TARD 1 moauruyeckoit ucropin. He rpyrao, oiHako,
yobmrbea, uro Gesn paspymenia 0oabe MEIRNXD COLIAIBHHXD
rpynns u 0esh ynajga Tofl BIACTH, ABTOKPATAYECKOH MM IeMOKDA-
THYECKOH, KOTOPYIO OHN uMbam Hajh COCTABJABIIUME AXD JTHOJBMU,
y HACT HUKOTAQ HE ABMIOCH On THXB BeIUKHXB NMOHATI, KOTO-
pHA BH HACTOMIEE BPEMA CIYHATH OCHOBAHIEMD HAMIEr0 M-
xenia. DBe3s makoro pacnajemis y HACH He Oua0 On MOHATIA O
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seMIb, kaks 0 mpegmerd, mpexcraBigomens MBHOBOE yA00CTBO |
U OTIdYaloneMcd Oorbs JAPYrEXD TOABEO HBEOTOPHME Orpanmye-
HigMu mpum nepexopb, m, cabjoBarelsHO, He Moram OH OHTH Ha-
NUCaHH MHOTiA saMbuarelpHES TJABH, BOLIEJMIA BBH HAYRYy IO-
amTHIeckoii 9xoHoMin. DBess sroro He mmbio Om mbcera TO yeu-
Jenie 3HAUEHis, KOTOpoe MOJAYyYHI0 BG HAIIE BpeMa TIOCYAApCTBO,
1. €. 0orbe ofmumpHOE 00MECTBO JI0feH, COEJUHEHHHXD B OLHO
mbiaoe o0muMB 0TeyecTBOMB. TOUYHO Tagme He MOram Obl ABUTHCA
n TE Teopinm, KOTOPHA CIy&EATh OCHOBaHIEMT HOBLmnX® M0Opuid-
YeCKUXD YyueHiif, Kakb, HAID., TEOpid BepXOBHOIl BIaCTH H.IH, APY-
TUMA CIOBaM¥, HEOPPAHMYEHHON W NPUHYANTEIbHOH CHIB, RaKYI0
uspberaag gacth obuiecTBa mMbers Hagbh BehMH oCTAalbHEIMHU, W
Teopid, KOTOpad CMOTPHTH HA 3aKOHDB, TOABEO Eakb Ha TpedoBa-
Hie 0ZHOTO I HECKOABKUXD JHIB, 00J€YEHHHXH HTOI BIACTHIO.
HNanbe, upum oTCyTCTBiM TAaRKMXD YCIOBili, He G0 Gu m TOro
(agra, KOTOpHE HAXOZUTCA BB HOJHOMB COOTEBTCTBIN CB HTUMH
TEOPIAME —IOCTOSHHO BoO3pacTamuiedi AbaTeIbHOCTN 3AKOHOATENb-
CTBa; HaROHENb, 00 Bceil BbpoarHocTH, He MOI's OH BHpa-
foTarsCd M TOTH SHAMEHHTHN NIPUHOUNDG, [0 KOTOpOMY Mb-
PHIOMB JLOCTOMHCTBA BaROHOZATEIbHOH jAbareipHOCTH, CIyma-
IEMEB BB TO ke BpeMa n MBpuioMb BHCOTH HPABCTBEHHHX'H TO-
HATI, gBIdeTcs HAuOOJABlIEE CYACTHE HAMOOJBUIArO YHUCJIa JIOJeil.
Ho yrBepmpas, uro 15 o6mibHEEA cebibria o mepBmuHHXE (op-
MaxD COOCTBEHHOCTH, KOTOpHA MH uHMbeMb Tenepp, ACHO MOKa-
BHBAIOTH, YTO NEPBOOHMTHHA seMIe)babueckia rpynns Ccocrodian
W3%s POACTBEHHAEOBD, uTO 3aThMB 0BT mocTemnemHO 00paTHINCH BB
Takid OOMWHE, AJA EKOTOPHXD CBA3BI0 CIyHmuIa Bo3jbamBaeMmad
UMH 3eMad, W YTO mO3eMelbHAd COOCTBEHHOCTH (BB COBPEMEHHOMD
cupicah caosa) moayumaa passurie BCABAD 3a pacnajeHieMb HTHXD
mo3AABAmMIXs rpynns,—a COBEPIIEHHO HE jReJal0 CRKasaTh, 4TO
RQ:RJRH W3h TARUXD NepexoioB® orgbagerca ore jpyraro phsko
0003HAYEHHLME TpaHnmaMn. BB sToMs caydah MOMHO TOJIBEO CEA-
3arh, 4T0 u3BbeTHHE mepiogn orTaAmYAIOTCs mpeodIajaHieMb, XOTd
i He HCKIYNTEIbHHMD T[OCHOLCTBOME, CBOMCTBEHHHXD UMD UAEil.
3nbes, kak® u Besph, M BCTpBYAEMB MHOKECTBO NEPEHCUBAHIE,
1 00mecrso, LId KOTOParo CB43bl0 HAUNHAETD YKe CAYHATH 3€Mid,
BCE €me COXPAHAETH: Xaparreps TAROro, KOTOpPOe mO/LepEuBALTC
A
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popcrennmyvu  cgsayn.  Toumo Takme (eojaibHH B3TIILD HA
00IeCTEeHHES OTHOMICHIA BOE eme 0CTaercsd B cu1b, rame EOTjJa
geMas mOIyuaerTs yme smauemie Mbmopoir mbamocrn. B Amnraiu,
gorbe ubws rab ambo, saaxbmilo 3eMIel0 MpUIAETCd COBEPIEHHO
TaK0e e 3HaueHie, KakB W BEBMEB APYTAME BHJAMDB COOCTBEHHO-
CTH; HO AHLIICKIE IOPUCTH [0 cux’s IOPB RUBYTH in foece feodo-
rum. Hame mpaso nponnTano (I)eo,z[a,..llbﬂmmﬁ OPUHIATAMY, I HAIHK
wabHis @ oGHuam IaJero He CBOGOJHN OTH uXb BligHia. U 1bit-
CTBUTEIFHO, BECHMA HEJaBHO Ona0 cibiamo OTEpHTie, 4TO Jaike
cabin ceabCEofl OOmMUEN BCe eme He BIOJHD M3IIAJHINCh B
mameMs mpash, o0HUASXD U CIOCO0AXE 00PAOOTEM  SEMIH. Or-
cyrcrpie PBSRUXD TEPEX0I0BH OTH OJHOTO COCTOAHIA BB APYrOMY
AOMURHEI, KAKD MHS Kamercd, NpemMymjecTBeHHO uMBTbL BB BUAY
peh sammMaloniiecs n3ydeHieMB JPEBHUXD NPJIAHACKUXD S8AKOHOBD.
J-pB CioaMmBags, o npefucIoBin KOTOParo K5 HEeJABHO H3JAH-
aems aexmians O’Réppm g yme umbas crydail rosoputs, Cb
0600eHH00 HACTORUMBOCTHIO VKA3HBAETH HA CYUECTBOBAHIE YacT-
HOTt COGCTBEHHOCTH Y APEBRUXE HPIAHAIEBD W HA TY SHEPIiio, CT
KOTOPOI0 OHA OXPAHSIACH OTH Hapymenii. Xord BeCbMa MOHATHO,
4TO YUEHS MPIAHJEIH, OCKOPOICHHH 1010 JErKOCTHIO, Cb KAROI
OTPHI[AETCSA CYIIECTBOBAHie y €ro mpejkoBh BCARUXD MUBUIHS0-
BAHHRXTD YUDEEJEHIH, MPULAETs TaKkoe BARHOE snagenie BeTph-
qaomnmea 85 -Brehon Law ykasamiams Ha YaCTHYO COOCTBEH-
HOCTB, HO, O MoeMy MEbBHIO, bIH YyRasaHid He 1PeICTABIAIOTD
cymecrsennaro uHTepeca. (OcoGenmmil WHTEPECH APEBHUXD UP-
JQHICKUXB TPAKTATOBH, [0 Kpaiimelr mbpb, AXd BCARArO, SAHH:
MAIOMATOCH W3YUEHieM® pPASBUTIS OPWAMYECKOXD WICH, SaKII0-
yaeTcss, mo MoeMy MubHi, BB TOMSB, 4TO BB HUXD MH HaXOAUMD
[0KA3ATEIBCTEO BOBMOKHOCTH CYNECTBOBAHiA Takoro HOBbifmaro
IO CBOEMY Xapakrepy ydpemieHia pAZOMD CO MHOTUMH IpaBi-
JAMM, HOCAMUMH OTHEYATOR® APYyraro, Goabe pamHEATO COCTOAHIA
yican. Mphb kamercd, ne Momers OHTH cOMHBHIA BB TOMB, 4TO
IpeBnee MOBATIE O pojictBh, RAKB 0 neMenth, 00yCI0BINBABIIEMD
NPOYHOE CYIIECTBOBAHiE OOIIMAH, COXPAHAIOCH gorbe MemLy up-
1anickuMy kerprayu u morexsmu sepxmedi Iloraamgim, ubys 55
RAkKONMD G5 TO HE GHLI0 3aMATHOMB 00mecTsh, m 4TO ero BaAlAHIE
OTpasmocB sa Brehon Law iame ¢b 00ap1IeK SCHOCTHIO, EMD
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Ha COBPEMEHHEXD M03eMEJILHHXD 3AKOHAXD Mugin. CopepmenHo
copaBejauBo, 4TO YACTHAH MO3eMeIbHAd cO0CTBEHHOCTh, Pas3BUB-
masgeda BeabicTBie mepexoja UMyIECTBA, HPUHALIEHRABIIATO TLIE-
Menn, Bb YacTHOe Biajbmie COMIEMEHHUEOBD, BIIOJIHS Npu3HAETCH
GpUPOHCEUMU 10pUCTAME; HO TpaBa YacTHHXD c00CTBEHHIKOBD
OrPAHUYMBAIOTCA TPABOME KOHTPOIA CO CTOPOHEL COCTOAMATO 3D
POJCTBEHHNKOBE OPATCTBA, U BTOTH KOHTPOID B HBROTOPHIXD OT-
HONICHIAXD gBigercda name oOoxbe crporuMb, yBMB TOT'E, KOTOPHIA
npuﬂamemnm nupbiicroit cerpckoii  o0munb Haxb COOCTBEH-
HocTeI0 OTIbaBHEXE aunb. CHpaBejIuBo Takme, uTo 345Ch MOKHO
pafitn mpusmaxm Apyroft opML moseMeThHOM COOCTBEHHOCTH, KO-
Topag 0043002 CBOUMD HPOMCXOEIEHieMD HOMBCTHOM BAACTH 3EM-
sepaanbapna Hags semiae]bapueckon rpynmnoo; Ho XoTd HAYAIbHUKD
KJaHa ujerh GHCTPHMA IaraMu KB TAKOMY HOJI0EEHII0, EOTOpOC
cootsbrerpyers BiacTu seMmiesiapbapma-deojara, ORB HE J0-
cTAraeTs ero Bmoamb, m jgpeBHie TPAKTATH JAlOTh HAMB COBEpP-
I€HHO HOBHA J1sd HACH cebybuia oTHOCHTEJILHO HTOTO npornecea
yCIIeRid BIACTH HAYAIBHUKA.

Bs Brehon Law mams mpemje Bcero Opocaercd Bb TIIasd
1015 (aKTB, YTO OJHO M TO iK€ CIOBO «CeMbsd» NPHIAracTCd
Tams &0 BebMD moxpasybieHiAMD® HpPJAAHJCKATO 00MIECTBA. ITAMD
CI0BOMB OGozmauaerca u mhioe miems, mmbiomee mpurasadie HA
u3BBCTHYI0 ¢TENeHh MOJUTUYECKON HE3aBACAMOCTH, U Bch mpome-
AYTOUHES TPYNOE MEXIy HUMB 1 CEMbEI0 BH COBPEMEHHOMD
empieats caosa, n fame yacrn oroii cembn (Crommmpans, « Beegenie»).
osugumoMy, mpefcraigercd HECOMHBHHHMSB, 4YTO ERa®Iasd U3
T5XT PasHOOGPASHHXB IPYNND, HA KOTOPHA MOAPasybisiocs Apes-
Hee ReJApTCKoe o0mecTBo, Bhpuia BB C€BOE NPONCXOMEIEHIE O1B
ofmaro mpejka, 0T, Eoroparo mbiad rpynma moayynia Hassamie
Wwin OjfHO WsH cBomX® Hassamifi. Xord Bb Apesmeir Mpaawgim 510
yobmjenie mukorga He mepexoimio B (opMy Taroil ocAsaTENb-
Hoit (ukmin, Kaks Bbpa rpeyecknx’d pach uIu O0MAHD BEH CBOE
NPONCXO/MIeHIe” OTh KaKOro-HHOYAb Tepomyeckaro mpapojauTensd,
o ono Hecomnbmmo mmbio mbero, mo wpaiimeir mbpb orHOCH-
TEIbHO HAYAJHHUEA U €r0 CeMbH, BB IJIa3ax® BCEro MPIaHACKAro
wieMenn BB cMmerb noawmwuveckaro mbaaro. Ho, mo Beeit Bb-
POSTHOCTH, 10 BPEMEHAMB U jame uacto Takoe yOobmpemie cymie-
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CTBOBAJIO I BH 0onbe MEIKWX’s Tpynmaxbs, Kakb KOIBHO, DOAD
WM COeINHEHHAA CeMbd, KOTOPHS, Eawhs MHD KaikeTcd, mpepcras-
AA0TH BB JPEBHUXD TpAKTaTax® topuduueckoe whioe. Ilpepamis
OTHOCHTEABbHO u3pberHaro odm@aro npegka ABIIOTCA BB OTHXD
IPyNNaxh BEChMA SCHHMHU U, HOBHAUMOMY, HPABAOMOZOOHKIMM, W
YIEHH NXD CUMTAIOTCS POACTBEHHMEAMN, (aarojapd ofuieMmy npouc-
XOMJenil0 0T HTOT0 Ipeika, UM EKOTOPAro mepeniio Eb 1haoi
rpynnh; BasarbHEED ke umbab spadenie caput cognationis,
KAKS HASHBAJH €r0 AHLIO-HPIAHACKIE CyABL.

He moapko mwieMa miu KOABHO TOIyyandm mMd OTH TAKOro 00-
mAro ipejka, HO W 3QHUMAEMAs AMH TEpPUTOpid noayyaia OTh
mero csoe Hamfoabe ymorpedureabHoe Hazsamie. 1 abaan 910
sambuamie, raaBEEIMB o0pasoms uvba BB BAAY TH J0mEHNE BH-
BOJAH, Kb KOTOPHMF Tpupero MAbHie yUEHHXDH OTHOCHTEIbHO CBA3N
MeK]y HA3BAHbEMD ceMeficTBh u MBCTHOCTEH, TOrAA KAk CBASD
912, TpN NPABUIBHOMB HOHHMAHIM, NPEICTABIAETCA COBEPIIEHHO
ACHOW. YTBEpEAALN, uT0 BB THXB CIyJadx®, KOria cembd u Mber-
HOCTH HOCATH OLHO U TO /e MM, MOKHRO MOYTH CH YBBPERHOCTHIO
CKA32Th, UTO CeMbdA MOJyumia csoe uMa oTs whermocru. Taxoe mab-
pie gBagercs, 0esb coMBBHIA, COpaBEJIUBEIMDb OTHOCHTEIBHO Jeo-
1aIW30BAHHHXDH CTPaHb, HO OHO HEBEPHO OTHOCHTEIBHO CTPAHE,
He mojBeprapmmuxcd Biiamiio (eopaiusma. Becbma BEpoATHO, UTO
raxis nuena, kakn «0’Brien’s Country» m «Macleod’s Country»
TAKB e JPEBHM, RAKH U IPHCBOEHie 3eMIn 4el0BBEOMS, U 5TOrO
pe cabjyers sa0mBarh BB TBXB C1ydadxsp, KOra Mol rbaas
ombHEY TPYZOBH EAROTO-HUGYAD APEBHATO IHCATeNd, HIMBpAEMD
UXB 10CTOMACTBO Herbmoerhio mpmEATofl uMb Hrumoiorin. Ha-
spamie «'ubepuig» (orp «['mdepa», KOTOPHI, COrIACHO NPEJARII0
mepBHil OTEPHIB CTPAHY) 3BYYNTH JOBOIBHO CTPAHHO; HO MCTO-
pukDb, AaBmiii el 5T0 mMdA, OBLIE CIUIMEOMS 01u30K5 KB BI0Xb
ILIeMEeHHAro yerpofictea 00mecTsa, U MOTOMy BB €ro riasaxt mpel-
NOMOZEHIe O CBA3M MEKAY UMEHEMB U MBCTHOCTHIO MOIJIO ABIATHCA
nanGorbe ecrecrsesErMb u BbpoaTHEMT. [Jame camas (anTa-
crmueckas u3b BCBXB, rpeueckas sraMoxoria (@amp, Hassamie
TextecnonTs ors lerte) Moria GHTH «IepemuBaHbeMB>, yibibs-
WuMB Orh TIEMeHHOfl cmcTeMs Hassamia mbermocreii. Kaws or-
HOCHTEIBHO CBA3M UMEHD CBb MBCTHOCTHIO, TakB M BO MHOTAXB
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gpyraxs 0orbe BamHEIXD BONPOCAXD, (PeOIATUSMD CHLIBHO €rocod -
CTBOBAND YBEJIMYEHII 3HAYEHIT 3EMJIM.

Teneps a4 maiowy 1o MEbmie 0 semibjerbueckodl oprapusa-
i UPIAHICEATO ILIEMEHH, K KOTOPOMY i NPUIIEND, OT4aCTH 0.1~
rojapa H3yueHil0 IepeBefeHHHXD OPUAHYCCKUXB 1 HE opmjyuye-
CHUXB TPAKTATOBB, OTYACTH CH IoMOmpio «DBaejenid» 1-pa Crou-
anpapa. Ilzema 9710, mo Bceir BBpoATHOCTH, CB BEChMA JABHATO
BpeMeHN 3aHEMAN0 UpuHajIemkaBUIyi0 emy rtepputopio. Ilo cpo-
uMs pasmbpams m mo cBoelr cumab, oHO OHIO Yi&e HACTOJBKO
3HAMATENBHO, YTO MOTI0 00pasoBarh Wb cefd morumraueckoe ub-
10e, 1 Bo raapb sroro mhiaro €ToAls, OHTh MOEETDH, OJUHD H3D
1bX%* MEOIOYNCICHHNXD HAYAIbHAKOBD, KOTOPHE BG UPIAHACENXD
namaTEfkaxs HocAThs Haspamie koporeil. CoraacHo mepBoOHAYAIb-
HOMY HPeJTO0KEHI0, IIeMeHHas TeppnTopid, Kakbs nbioe, mpu-
HAJEEATA BCEMY ILIEMEeHN; HO BB AbACTBHTETPHOCTH 3HAYNTEIb-
HHA 9ACTH ed NOCTOAHHO IpucBomsaimch Oorbe Meikumu rpymn-
maMi comIeMeHHukoBs. YacrTh ed mpesocTaBidiach BB Pacmopd-
JEeHie HAYAJBHEEA, KaKD NPUHALICRHOCTH 3AHAMAEMAro UMb IOCTa,
I [0 YCTAHOBIEHHOMY HODAJEY Iepexoinmia OTH OJXHOTO Hayalb-
HOEQ EB jgpyrowy. Jpyris ed vactm OHJIN ‘3aHATH PasIuYHEIMA
rpynoaMm Iofell TOro e [IeMeHH, COCTOABIUME MOAB BIACTLIO
BTOPOCTENEHHL XS HAuaIpHAKOBE (<flaiths»), mim, 10 Epaiinei
wbpb, uvbBumMu kKakoe InGo MO WSH BHCIAro Kiacca, KOTO-
poe nbitcreoBaro BB KauecTBt ux® mpepcraBurend. Beb mesani-
ThiA seman Bb Goabe jybiicTBuTebHOMB CMBICIB COCTABIAIOTH COO-
_CTBEHHOCTH I'Baaro IieMend, u BH TeOpid HUM OAHA YaCTh 3eMJH
He MO®ETH OHTh NpucBoeHa EbMB aufo uHAYe, KaKd IOCpel-
cTBOMTB BpemenHaro samdria. Takoro poja samarie Berpbuaercs

10BOJBHO 9YACTO, M MH HAXOAWMD B3€MId, NPUHAJLIEKANId ILIe-
MEHM, 3aHATHMU IPynnaMm JI0jelf, KOTOPHE XO0Td W HA3HBAOTH

ce0d COIIEMEHHUHEAMH, HO BB JIBiCTBUTEIBHOCTH IIPEICTABIAIOTD
'OCHOBAHHHA HA norosopb accomiamin ¢b whiblo 1M0JB30BAHIA
nacrounmamu. Becbma G0JblIOE KOIMYECTBO 3€MIN OCTAETCS BOBCE
HE3AHATHMDB, HO HA HTHXD MYCTHPAXD MOABIAIOTCA MOCEIEHIsA HU3D
COILIEMEHHUROBS, KOTOPLIE BO3ABAMBAIOTS 3€MAI0 UM 00PAMAIOTS ee
BH MOCTOSHHHA mnacrommia; kpomt Toro HU3miit wIaces semie-
ABIbIEBD MOIyyaeTdh I03BOJEHIE MOCEIATHCA HA HE3AHATHXD 3EM-
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I9X'5, TPEHMYIIECTBEHHO Oamike kB okpamuay®. Hauarsnurs e
doate m Gorbe 3axBaThHiBaers BE CBOM PYKM IIPABO pacuopiike-
pig HTOM YACTHIO TEPPUTOPiH M 3acCENAETH ee YYKAKMU IPUMETb-
jamm. D1oTh Eaaces mvbert BamHOe 3HAUEHIE W COCTOUTD H3'H
U3CHAHHNEOBG NN PEHEeraToBd - Ipyraro ILIeMeHHd, KOTOphHE OT-
JAI0TCH MONB €r0 3alluTy W CBASAHL CH CBOUMD HOBEHIMB IIEME-
jeMB TOJBEO OOIEI0 3aBUCHMOCTHIO OTH €r0 HAYaJIbHUEAZ U TOI0
0TB'BTCTBEHHOCTEI0, KOTOPYIO OHD HECETDH 34 HUXD.

Pasauunpid TpPynmsl, MDOCTOAHHO HAX BPEMEHHO 3QHEMABLILA
TeppUTOpil0 TMreMenn, Obam, BBPOATHO, OYEHD OHOOGPASHEL 10
csoemy cocrapy. Kampaa uss muxs Ooabe mam membe mpejcras-
as1a ¢o0o0 BB MupiaTioph TO maeMs, EOTOpPOe 3aRI04AI0 HUXD
b5 cedb; Kamiad, BEPOATHO, COCTOATA U3 CBOGOJHEXD i PAOOLT,
nay, 1o Epaitmeir mbpb, mss Aunb, pasINYABMINXCA HO CBOGMY Ma-
TepiadbHOMY MOJOKEHII0 I TIPaBaMb, HO BCE-TAKH CINTAIL ce0d
BB HBEOTOPOMD CcMHICIB ceMbern; Kamjas, MOBHAUMOMY, prajbaa
SAMATHME SeMIAMEM U TYyCTHpaME # crbioBara OJHOH I TOH i&Ke
cucren’t BB semaerbiin m macrs0b ckora; RKamjad OplIa YIOAUM-
HEeHA WA HAYAJBHUEY, TPEICTaBIABmEMY €00010 00mAro Ipeika
pebxs CBOGOLHHIXD MIOjell, wim KaroMy Ju00 Jany, IPAHABUIEMY
ma cefa Ty orBBICIBEHHOCTH, KOTOpAd, COMIACHO PANHAND CO-
MiaJbHEMD HAeAMD, Obda HepaspbibHa € JOCTOMHCTEOMD [IABHI
pojcreenHofi rpymme. IIpm Takoro poja mscIbIoBaHIAXD, RAKLL
3AHEMAIOTH HACH Teleph, HEOOXOJUMO HOCTOAHHO UMBTH BB BUAY
TOTH BaKHHE (QaKTd, O EOTOPOM® $  VOOMHHAXH TPH LOJA
toMy nasafb. Horjga mepere auriifickie SMUTDAHTE HOCEIWIUCH
g Hopoit Amraim, omm TOTYaCH e 00pasoBaiu u3bh Cedd Celb-
CEif OOMUIHH: 0 Takoii CTENEH: TPYAHO MPOKJIAJHBAIOTCA HOBLIC
NyTH COMaJbHON /EU3HN U YCBOMBAIOTCA HOBBIA (opMEl CcOmIaIb
HExB o6muaens. Hbrs commbria, uro sp Taroms o0mecTsh, o
KOTOPOMB MH TOBOPAMB, OAWHDB TOJABRO THIG COMIAIBHOW Opra-
HU3AIIN U COIIAJbHIIXD NMPUBHYEED JOMTKEHD IMOJIYYHTH npeod.a -
jaomee smavemie, n sxbch, KAKD B TeOpid, TaKb U HA Npak
tar’s, BOAMOMHE TOTHEO CAMEIA HE3HAUNTEJNbHEIA N resaMBTHE
VEJOHEHiA OTH HTOr0 THIIA.

Hecuotpa Ha T0, Takoe 00mecrBo He BCerja ABIACTCA HE-
HOABUEHHME. Bpewennoe samaTie 00U[@CIBGHHON 3GMAL CTPEMUTCH
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nepeiiTn BB TmOCTOAHHOE, BCrbicTBie maccmBHATO HeBMEBmIaTe.s-
crea minm ybcTBETEIBHADO cOraacis comreMeHHEEOBS. OTxbib-
HELS CeMBH crapaiores uz0bmars NPUHATATO BB TEOpim mepiou-
geckKaro mepepacuperbienia semelns, NPAHALICKAMEXD MIEMEHH;
JApyriA MOAYYAOTE CH €ro COPIacii yYacTEm BB BHLb BOBHATDAiR-
genig 3a CAymOy WIM RakD OPHHAJLICHEHOCTD n3BbeTHON JOXRHO-
crm; pubers es TEMB semanm MOCTOAHHO MEPEXOJATH F'B MEPEBU,
M TpaBa IIEMEHNn HAYMHAKTH CTAIKUBATRCA CBH IPaBaMi JyXo-
pencrea. ORoHuaTeILHOE ycramoBieHie oTAbIbHON COOCTBEHHOCTH,
Gesn commbmia, sajepmusaercd, Earb Bcabicrsie 00HIiA 3eMIH,
tags u Berbacreie THXD CAMHXTB 3aK0HOBG, IOAD BIIAHIEMB KO-
TOpHXT, yuorpediss eupamenie muybiickofi moareccs, EpmcTal-
AW30BAJACH ILAEeMennas o0muHa, TAKD Kakb Kamkgasg CeMbd, NP
ceompmas cedh uwacTh 0OMECTBEHHO 3eMIM, MOCTOIAHHO CTPEMUTCH
o6pazoBarTh usbh ceda Ooxbe OOMUPHYI rPynOny PABHONPABHBIXD
comeMenEnEoBs. Ho ¢b apyroit cropomw, sibes gbiicTBopaim
copMECTHO MHODIA MNPUUNHE , MOCTOSHHO O6.JArOmpiATCIBYOMIis
‘yeramopienio orgbapHoii coGersennoctn, n Brehon Law moxasii-
BAETH HAMB, YTO MOBPEMEHaMB BiifHie uxXb OBIO BeCbMa 3HA-
ynreasno. Rags 1 c1biopato ommiaTe, oTgbienie IMoseMETbHEIXT
yUACTROBT OTH OOIIECTBEHHOH TeppnTopin mpossniocs Beero phaue
10 OTHOUICHII0 Kb HAYAILHAKAMDB, MHOTIE H3% KOTOPHXD MOJIb30-
paJgnch, B BULS Apen;is, OOMUPHEM T03eMEILHHMA YIACTRAMM, i
EpoM’t Toro-moMbeTeMEB, KOTOPOE CYATAIOCH MPUHALICRHOCTDHIO 32~
AIMaeMoii UMu J[OXEHOCTH, '

Bors Ta EApIUHA WPIAHICKATO TLIEMEHHATO YCTDOHCTBA MO
oTHOUIeHI0 BB sema’, KOTOpPAs COCTABHIACH BB MOEMB yMmb 10
promy Bompocy. Ho Beh mogofEmis Teopiu T0MKHL OHTH TPUHI-
MAEMH CF OCTOPORHOCTHEI0, ME®JY NIPOYMMT W IOTOMY, dT0 T
yEasamid, KOTOPHA ME HAXOJUMD BD IOPUIUYECKUXD TPARTATAXD
Bee eme cammkoMb Hemoampl. Ho ecaun Bce M3I0KEHHOE MHOIO 3a-
kI09aeTH BB ce6B Joar mermEH, BCh UHTEpecyomiecs MOA00-
HEIME BONPOCAME JONERHE yObAMThCA, dYTO MHOTOE, CUMTABUICECH
10 CHXB IOPH HCEIOYATEILHOI MPUHALICKHOCTEI0 TePMAHCEOIT
moseMeapHOIl cmereMe, umbers MBCTO W BB TEPPHTOPIAIBHOMD
yerpoiicteh mpaamgcraro miemenn. Bess commbmis, saben serph-
YaloTCd M CYIIECTBEHHKA pasimuid. PoacTso 0" CHXB TOPH eime
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cBasmBaeTh ByBCTh UJEHOBD MpIAHACKOH 00mpuk Goxbe, HEEeAM
moseveapHoe 1mpaso. JuunocTs HaYAIbHAEA 0 CHXD NOPB umbers
Mano o6maro ¢b BIaybapmeMs mombersd,, u srber eme BETD M
NPU3HAKOBD BO3HHEHOBEHIS (0JBINEXD TOPOLOB. Ho necmorpa Ha
10, MEbHIe, BHCEA3aHHOE X-POMD CroaamsanoMs, 410 Bee Berph-
gaomeecad BB TepMaHCKOil ‘mozemensHOil cucremb umbers mbero,
mo kpaiineii Mbph, BB sapopmmdb, Takke U Bb KeJbTCKOIl, MO-
#eTs OWTH UDPHHEATO 0ess 0COOEHHHXD omacemiii. Msydemie Bre-
hon Law mpuBoiuTd Kb TAKUMB /&€ BHBOJAMDB, KAkB I BECHMA
MHOTif OTPaciaym COBPEMEHHHIXD HAYYHBIX'D nscabposaniii. OnO 1po-
usoinTs Goabe cmapmoe meuarabmie, whM wsyuemie J1i000ro WD
oGmupEEXs mogpasybieniii apiiiCkol 1 APyruaxs pach, HO Buberh
¢s TEMB HABOJUTH HA MHCJIB, YTO POJOBEA Pasauyis, CyHeCTBYIH0-
mid, KaKb IyMAiOTh, MEEIy aplilCKIMU IOApacaMu, OHTbH MOWEETS,
00yCI0BIMBAIOTCA Ha caMowb Abab pasimyHO0 CTENEHBIO PasBl-
tig. Cabayers magbarscd, 4T0 COBPEMEHHAA MLICIb HE 3aMELINTD
crbiate HALH CO00I0 ycmiie u nocrapaerca 0cBoGOANTHCA OTD
Tofi IPUBHYEW, KOTOPAd, MOBMAUMOMY, CBOHCTBEHHA eii Bp Ha-
cToAmEee BpeMA,—UpPUBHYEN OTHOCHTbCS CIMMEOND JA0BBPUUGO KD
PASIMYHABMG TEOPIAME O MPOUCXOEAEHIH PACE. Mguoria u3® HTUXB
TEOpill OTIMYAITCA COMHUTEAbHHMU AOCTONHCTBAMY, U BCA 33aCAYTIa
NXB COCTOUTD, MOBHAUMOMY, BB TOM JIELKOCTH, CB KAKOI OHI NO3-
B0IAI0TH macabrosaremo rbIATh BEHEOAN, AAJIEEO HE COOTBBTCIBY-
jomie KOJIMYeCTBY IOTPAYEHHATO UMD YMCTBEHHAr0 TPYAA.
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brao Becsma pacopocrpaneno wmabrie, 9TO [0 BpeMeHU
arpapesX® nocramoBienifi Iaxosa I, BHenpwKEOCHOBEHHOCTH YACT-
HO# mnosemenpHOft coGcTBeHHOCTH BB Mpaamjiun ABIfJIach BeCh-
Ma Hempoumofi, m 4T0 TaMbB uMbim mpeobiajammee 3HAUEHIE
Takid QopMp COGCTBEHHOCTH, KOTOPHSA BOOOIIE DPAa3CMATPHBAIOTCA
KaRbs NPHHAJLICHEHOCTh BapBapckaro cocrodmid. Cmemceps m JI5-
BICDH, 0e3b coMABHIA; mojaln HOBOLH Kb Takoro poxa MakbHio,
ROTOpOE OBLIO NPHHATO MHOTMMN COBpeMeHHHMHN mnuncateasmu. Ho
m6Mp ne mente, Tpakrarn, nombmennne BE Brehon Law 1mo- -
EasHBAIOTH HaMB, YTO OHO MOKETH OHTH OPUHATO HE HBAYE,
KaED Ch OOJIBUIAME OTPAHUNYEHIAMH ¥ TIONPABKAMHE, YTO YaCTHAS
COOCTBEHHOCTH, BDh OCOOEHHOCTH e MMO3eMeIbHAd 9YacTHAd CO00-
CTBEHHOCTH, Oblia yme pasao wmspbersa Bb» Mpaamgim BB 1y
9IOXY, KB KOTOPOH# OTHOCATCA TPAKTATH, U 4TO €1 BO3HHRHOBE-
Hie 00yCIOBINBAIOCH €CTECTBEHHOI0 IesMHTErpamieo KolIeRTHBHOMR
COGCTBéHHOCTH, nau BEABIeHieMs YacTHHX® nmomberiii uss obmeit
niemensoii Teppuropin. Ho mecmorps ma sto, MEb Ramercs, me
HOJIeRATS coMAbBHID, YT0 BB TOTH HEpiofs, HA ROTOpHI yEa-
SHBAIOTE HAMT TPAKTATH, NOJb30BAHIC B3€MIE0 BH BEChMA MHO-

6
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roxs wberaxt Mpianjin DOAYNHAIOCH DPaBmIaMb M O0HYAIME,
orpamasmuns Ha cedb BiidHie IPEBHATO KOIIEETHBHATO I0Jb-
30BaHiA, I BB HTOM'D ormomenin s pasgbaso mmbmie g-pa Ciox-
JUBAHA, BHCKAasaHHOE*nMb BH €BOEMD <«DBpejenin».

HTOTs TOABEO YTO YOOMAHYTHH (PAKTH JOIHEHD OHTh GTIA-
¢rn sHagoMb Bebup sammvaromumca mcropieo Mpaamgin. Br ma-
vyars XVII croabria anrio-mpiaHickie cyibu OO0BABUIM, 9TO aH-
raifickoe Common Law Berymaers BB cmay Bo Bcein Mpraniin;
co Bpemennm 5Toro o0bABlenid, Bch semam BB crpaEh Hauaanm
IepexouTh Kb CTapmeMy CHHY IocIbamaro coOCTBEHHHEA, €C.id
TOJGEO HTOTH TEPexofh UMYMmEecTBa He ObIB ompesbiednt HHHMB
00pa3oMb, MOCPEACTBOMD 3aBBIATEIbHEXD HIN WHBIXD DPaCHOpd-
aenifi. Bp orserh copa Jmona Jlsuca o cylefBEXB® Abraxm n
0 THX® [0BOJAXH, HA KOTOPHSA OOUPAIHCH CTOPOHE, TOBOPHUTCH,
yro 3emiau BH Vprasjim Bcerza mepexoxuim M c000pasHo Tpa-
suaamb Tannerpu, uin ke —mnpasuiaMs ['aBesbRuH]A. Jdra mocabi-
HAA CHCTeMa Nepexoia WMYIIeCTBa II0 HACIBICIBY ONHCHBAETCH
cabayomams 06pasoMb: KOTja yMEDAI® kakoil Hubyss, BIajbe-
mifi seMmieo, YWIEHDs HUPJIAHACKAL0 poja, TIaBa JTOro mocabi-
maro 1biare HOBoe pacmpeibienie NPUHALIEEANUXB POXY 3€-
mers. Osp mHe paspbagrs momberhd yMepmaro MemAy ero
AbTEME, HO OHO CIyEHIO AJS YBEIMYEHIS YYACTKOBB, NPUHAJLIE-
FABIAXD PASIAYBEIMBD CEMBAMDB, H3H KOTOPHXB COCTOAID . POLE.
Cyasn cmorpban Ha 005 oTH CHCTEMEH macibicrea, Eakb HA ca-
MES HempaBmasHss u Bapsapckis. Ho mymmo sambruth, 41O
geh cuereMsl, onpeAbasonia mepexols nyMymecTsa mocak cmepra,
unboTs TBCHYIO CBA3b Ch NPEKHIME CIOCOGAME MOJB30BAHIA BO
ppema musan. Tags, sanp., BH coefuHennolil HepaspbibHoil ceMbh
WHAYCOBS, Stirprs—iuna, N3BBCTHES €BPONeiiCkoMY NPaBy TOABEO
raks nspberHad AnHig HacIbBIHUKOBB, — INPEJCTABIAIOTE COO0MI0
ocodmit orgbas cemsn u muByTs BMberh BB orabarHoit yacTm
oomaro mmaimua (Calcutta Review, July, 1874, p. 208). Tars
HA3BBACMEI HpIaHACEil 1'aBelbEnMHAD IPUHALICRUTH KB KIACCY
yupemeniil, BecbMa 9acro BCTpBYAMMUXCA NPH MIAJEHYECEOMB
cocroanin mpasa. O® apigerca CPeACTBOMB, MPHAYMAHHBMT CBH
nbJb10 JOCTHREHIA CPABHUTEIBHON PABHONPABHOCTH COeINHCHHHXB
cobeTReHENEOBE o0maro mmymecrsa. Ilepepacmpeibaenie umbers
srbes mbero Beabys 3a CMEPTHIO IMABH CEeMBW; HO ecau O Ta
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PABHONPABHOCT 00E3MEYNBAIACE NEPioJHIECEIMDb nepepacupens-
semiens mo umeredeninm ompexbiemmaro uymecra abrE, T. €. Dpo-
neccoMs, nMBIOMIME COBEPIIEHHO TAKOE e MpakTHYECKOe 3HAa-
yemie, 910 JONHKHO OHIO NPHBECTH EB TAKOMY YuYpemIeHil, KO-
topoe ne coschus eme Brmepio Bb Ksponb u 0 EoTopomd CO-
XPAHUINCH TPAJEOIN BO BCBXD CTAPHXB TOCYAAPCTBAX'. Bubers
¢ TEMB 94 HE MaJo He coMHEBAXCH, 4TO BB TO BpeMd, KOrja
upaanjckiii I'aBenskuna® 65IB O00BABICHD HE3aKOHHEIMEB, OHB
OBIB JAles0 He eIUHCTBEHHOW CHCTEMOI HAacaBJICTBEHHHXB
npass B VMpaangin, He rosopa yme o Tammerpu, n MaB mpex-
crapigercd BechMa BEpPOATHEMB, uTO MHOrie pasHoo{pasHHeE CIo-
co0pl MOJI30BAHIA W Iepexoja 1o HacIBacTBy ORIM YHHYTOREHEI
II0CTaHOBJEHIEMB, TEPEJABABMUMS 3E€MII0 CTAPIIEMY CHHY.

$ons Maypepy yAaloch BO3CTAHOBHTH JJIA HAYEH CePMaHCEI
« MApPEB>, ITABHEIMD 00pasoMb, OPH IOMOIIA HOCTOSHHATO HAGIIO-
1eHid 0CcOOHXD seMie]bIbueckixd 00HYAeBs, CIENialbHHXD CIIO-
co00Bbs 00pa00TEM ¥ HEHOPMAJbHHIXH B3aKOHOBH OTHOCHTEJIHHO
apesgn. Pesyaprars, goOmTsie MaypepoMs, BB CBOIO 0YepEfb,
raam BosMomHOCTE Hboccy poseickare BO MHOmEeCTBS pasinuHEXB
AHDPIMHACKUXs JOKYMEHTOBS DaspO3HEHHES . YRAsaHid Ha <3eMle-
nbapueckyo o0mumeEy BB cpeimie BBra». llo moemy mmbmin, ma-
0J10JeHig TAKOTO DPOJA OTHOCHTEIRHO Vpramiin CIMIIEOME HELO0-
CTATOYHH, 4TO0H JOCTABUTH MAaTepiald JAId KARHXB-IM00 REBO-
1085, HO, ThbuBs Be Mente, BE HBEOTODPLIX® YaCTAXD HTOH CTpPAHEI
" MH HaXOJBEMT SCHEHE CIABJH JPEBHAT0 KOJIEKTHBHATO IOJb30BA-
Hid, BHpaKawIiieca BB CHIPHOMS PACOPOCTPAHEHIH CHCTEMB,
Hocamei Hassamie <rundal holdings.» 1lpm sToit cucrems, ompe-
AB1eHHOE TMPOCTPAHCTBO 3€MJIHM ABJAETCA B3aHATHME TPYIION Ce-
Meill, Bb Takoir ed (opwb, rakas manboabe vacro Berpbuaercs
BB HACTOAIEE BpeMd: IAXaTHHA 3eMIH HAXOJATCS Bh IO0JB30BA-
HIM OTABIBHHXD JUNG, & macTrémma u 06010Ta BB 00meMb. Ho
He janbe, Rak® maTeiecATs ABTH TOMY Hasajlb, vaCTO OHBAIE
clyJam, 4T0 MAXaTHHA 3eMan paspbigimcs Ha  (pepME, KOTO-
PEId, TepioAnvYeckEn, 4 WHOTJA €RETr0AHO, IMEPEXOAWIN OTH OIBO
CeMBbH apeHiaTopoBs Kb jgpyroii. Jaike, worza rtaroe ybiaenie me
mybio mbera, ME mOBpeMeHAM® BAaXOIUML, Eakb BH Lepmanim,
Takh u Bb AHIMIIH, X0pomo n3pbCTHEE NPUSHARN CHCTEME «Map-

Ka»; Ipnm HTOMB 9ACTh YVAOOHOH aas BospbamBamiga seMam cocro-
*
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ATH U3 TPEXD PAsINYHHXB BUJOBG, COOTBETCTBEHHO KAYECTBY
110uBH, U Ka®Jei apegaTops unbers mspberayio K010 wam HE-
CROJIBEO Jo0Jell BB KamAoMB BUAB 9T0ff pasiudHO# MmO EAYECTBY
3eMIm, He3aBmcuMo O0rh ycaosiii mbersocrnm. CopepmieHHO OAHO-
pOAHAS CBH 9TOil cHCTEMA ele BechMa HeJaBHO OhlJIa TOCHOXCTBYIO-
mewo 85 Bepxmeit Ilorzampin. 4 yxocrosbpuica BB TOMB, 910
' BB BamMAJHOH ed yacTm, MPUHAIERABIIIA CEICHI0 3eMId, MO KCTe-
yenin ompeybleHHaro Cpoka, mepepacuperbidinch no yyacrraMb
MKy CeMBAMH, W3H KOTODHXB COCTOAIN HEIABHO H3UE3HYBIIid
Tamb celbckia oomuen. Kpowb Toro, sambuarerpnad CTaThi M-pa
Crara «o mieMesHeExs® o0mmEaxs BB lloriasgin» (mIpuiomkeH-
Had KO BTOPOMY TOMY H3JAHHATO MMB coymmeria Popiéna) iaers
IPaB0 BAKI0YATH, 4T0, 10 ero makmio, sra cucrevwa Onaa mb-
KOrja o0menpuEATO0, Wi, mo Epaiimeii mBph, cuisHO pacmpo-
CTPAHEHHOI0 MRy IIOTIAHJICKIME KeIbTaMm.

Cabpyers o0paTuTh BHUMAHie HA TO 00CTOATEIHCTBO, YTO 11015~
sosamie semiero «in rundale» me mvbers BH Mpaamjin xapak-
Tepa co0cTBeHHOCTH, 2a cEOpbe CmOCO0a 3aHATIA 3EMIN. 3nbes
Bcerna ecrs msphermoe, crodmee RO Traasb Iumo, KOTOpoe cum-
TaerCd 3aKOHHEIMD BIAJBIBIEMD BCEH 3€MJIi, apenjyemoil rpyn-
ot ceMei, M KOTOpoe, COTJIACHO Teopinm, Momers U3MBHUTH Ca-
MHI cmoco0® apemir, xotd Ha mparTuk’s omo Berpbrmio Om mpn
5TOMB BEChbMa CIIBHEA 3aTPYAHEHIS €O CTOPOHbI O0IeCTBEHHATO
wabnig. Thus e membe, Mul He JOKHB 3a0HBaTh, 4TO DTH ap-
Xamueckie CmocoGH ApeHB MOCTOAHHO CIYAEATDH AJd HACH 00pa-
MUKOMB JPEeBHEXB (OPMD COOCTBEHHOCTH. 910 MH BUIAMD BB
crpaBaxb, rib peicmee mpaBo BlagbHIA BOSHNUEIO eakacraie
€CTECTBEHHAT0 XOJa COOHTIfi: NyTeMb HOKYURM YYaCTROBH Mel-
KUXD ALIOLIATFHHXTD COOCTBEHHUKOBD, KOJOHM3ALIN, TMPUHALIEHEA-
meil celeHilo, HE3AHATON 3eMIN, KOTOpas CBH TeueHieMB BPEMEHH
rhaaercd semael0 raaBsl O0mMEHE, wIn (BB paHHie MEpIOJH pas-
BuTiA 00mEecTBenHofl MmusHM) nyTeMs obpamenis BCEXE 3emie-
1basIEBB, COCTABIAIOIMUXE OOMUHE, BB HECBOOOZHOE COCTOAHIE,
¥ mOCPELCTBOMB MOCTENEHHATO NPeolpaszoBamiad NPUHATON Teopin
OTHOCUTEIBHO UXD Hpass. Ho M HenmpaBmiIbHO HCTOIROBAIM ObI
9T0TH BHIOMBMBHALMIA OpOIEceDd, TPEAN0I0ENBH, YTO IIasa 00-
muHH, BCrbicTBie OpH3HAHIA €ro 3aKOHHKIMG XO3IHHOMB BCeH
3eMIH, TpUHAJIeKAmEl mIeMenn, usMbHAID HA STOMB OCHOBAHIN
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UpREATHE COO0COOH 3aHATIA M 00padOTEW 3eM.aH, wiu (Kaks, IIO-
BUJAMOMY, AyMAalOTE HEKOTOpEE) TOTYACH HKe HAYMHAIE CMOTPETE
HA T0CEIAHS KAKD HA COBPEMEHHHX'® HAGMIIUEOBDH WAM ApeHja-
TOpoBs 10 corgamenio. Hb1s comnbnia, 4ro Apesnli THOG €O0-
CTBEHHOCTH JOJLO CIYHEHID MOJEIBI0 Jjd IO3EMEILHON AapeHJH;
HO o0miecTseHHad apeHja, y#&e BhMepmad, KAKD COOCTBEHHOCTH,
coxpaHuilacek Bh BuAb okrynmanmin. Ecim Tak® Obio BB Apyruxb
crpasaxb, T0, TbMB Goabe; sro noammHO Oha0 uMBTE MBCETO BB
Wpaanjgin, rpf colcTBeHBOCTE TAEP YaCTO U TAKH HACHIBCTBEH-
HO Depexojguia ush pykEs BB pyru; rab saapbasmer semam, BIOpoO-
poamenin mhapxs croxbriir, emorpban m game He MOIIM HE CMO-
TpbTh HA NOCENdHDB, TOJNBPKO KAKB HA JANG, HCHOJHAINXD M3-
pEeraEMA 00A3aHHOCTH, WIH YIIAYNBAKOMAXD PEHTY, u IAb IOHA-
Tie 0 semaesaajlbapnh, pacnopamalomenMca CBOCH 3aKOHHOK €O00-
CTBEHHOCTHI0 €5 IBIBI0 yiydmedid ed o yBeJinueHid Ioaydae-
MHXD Chb Hee [0X0108B, HHYEMD HE 0T.IMY2eTCa 0T'h COBPEMEenHArO.
- TD'nasamit rpaktats 8% Brehon Law, ycranosasmomii ssamM-
HHA npasa nbaaro maemenn m orABABHHIXD COIIEMEHHIKOBD IO
OTHOLIEHII0 KB IJIeMeHHOil coOcrBenHocty, Hocurs Hassamie Co-
rus DBescna m nanevarans BB TperseMb ToMb oddumiansmaro us-
ramis. OB Opejerapisers JJd HACH BECbMA SHAUNTCIBHEA 3a-
tpysaenid. fl Bomoamd coraacens c¢b MEbHieMT m3jaTeneii, 4To
ROMMEHTApIN U T[JI0CCH MOCTOAHHO nporusopbuars Terery o 3a-
TEMHAIOTE €ro CMBICAH, Il Beabjcreie HemoHUMAaHIA €ro ¢o CTo-
POALI EOMMEHTaTOPOBB, HIN HOTOMY, 4TO 5TH TOJKOBAHIA OTHO-
carcs kB nospubiiménmy mnepiofy, Koria yime cyumlecTBOBAIE ApPY-
rig lopnjiundeckia orsomenid. Ho camoe cepresHoe usb BeHX® 3a-
TPYAHEHI, NpPejCTaBIA0MIXCA NPH U3YYEHIM TEKCTa HTOr0 TpPak-
TaTa, 00yCIAOBJIUBAETC BECHMA CHIBHOK U OYEBHIHOKL 3a00TJIM-
BOCTBIO CO CTOPOHH COCTABATEIS OTHOCUTEABHO MHTEPECOBH IEpPK-
. W pbiicrsurensHo, yacrs 9TOro Tparrata HecOMHBHHO HOCBA-
IeHA NPaBy TEPROBHOM COOCTBEHHOCTH U BOIpPOCY 00T -OpraHi-
sanim Momacreipeil. Rorga cocraBmreas yreep:kjiaers, 4TO COMIE-
MEHHOED MORETH MOJAPUTh WIM OTAATh IO JOTOBOPY NIEMEHHYIO
3eMJI0, €ro CHMIATIH Kb NEPKOBHHME NHTEpecaMb HIOCTOAHHO
BO30Y#&JAI0Ts COMATRIA 0THOCHTEIBHO HCTHHAATO CMEICAA €r0 I0pH-
punuecknx® Boaspbmiii. sHeraers im omB CrasaTh, 410 3eMad MO-
AeTHh OuTh BOOOmME OTYYHJAEMA BB 4610 OK TO HU OHJIO HOJBY,
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WAH TOJABKO, 4TO OHA MOKETH ORTh OTYYKJAeMA BB IOJB3Y IIEpPE-
BH. OTa HEACHOCTH ROHCTPYRNinm ummbers cBofl 0COOHIl HATEPECD.
s, c¢b cBoeit croponsl, smoan’t yobmAeH, 9TO BOIPOCH O BAISHIE,
XpUCTIAaHCKON IepEBH HA IPABO pascMarpusalicd BooOIE Ch He-
IpaBUIbHON TOYRN 3pBEid, m uTO HHCATEIN IO MCTOPiM LPaBa 00-
paTHAN CAMMEOMD MAJI0 BHHMAHIA HA TO 3HAYEHIe, KOTOPOE OHA
avbia e abab pacmpocrpamenid nmoHATIHE 0 CBOGOZHOMD JOrOBO-
ph, amuHOli coGCTBEHHOCTH W 3aBBIATENBHEIXB PACHOPSkenii BB
CTpaHAX'h, HE BXOAWBIINXG BB COCTABD DAMCKOH uMIepin u Hace-
JEHHHXB 0o0muHEaME, rib CBA3YOMUMD HAYAIOMB. CIYERHIA HEpP-
BOOEHITHAA mged O eInHOEpoBim. DBebum yyesmpMu OpPUSHAHO,
yro y 9THXS pach 3apbmamie somio BB ymorpedienie, Gaarogaps
sMbmare1scTBy AYXOBHEIX'H JHI(B; APCBHIE e HpIAHJCKIE TpPAK-
TATEH TO3BOJSIOTH W MA% 3aKI0YHTH, 4T0, PALOMB CH IPUSHAHI-
eMs CBATOCTH 3aBBIIATEIBHHXD PACHOPAKEHIH, ULI0 TAKEe W IpPA-
sgaHie CBATOCTA JOrOBOPOBH; HPUTOME X0pomo uspbereds TOTH
(paKTB, 9T0 BB [ePMAHCKEXD FOCYAAPCTBAXD JyXOBHHH 00MIECTBA,
parbe wbyub ET0-1100, MOXyYalm BB BULE MOKCPTBOBAHIE BHAUM-
TelpHHA EOIAMUEcTBa obmecTsennofi semanm (Stubbs, «Constitutio-
nal History», vol I p. 154). 3asbmanie, xorosopd u 0TABIb-
Has COOCTBEHHOCTH Omam pbiicruTeabHo HEOOXOJUMH TeEPEBH,
gaxd npiemManmb 61ar09ecTHBHXD NOKEPTBOBAHIN; BB TOEE Bpe-
M#, OHH OWIN CYIICCTBCHHNIMU M XapaKTEpPHCTHICCRUME 9HIEMEH-
TaMy TOH IUBUIN3AIIH, CPeId KOTOPOil IEpROBH JLOCTATIA CBOEro
0IHATO SHAaueHif., Becbma BO3MOEHO, uT0 cocrasureir Corus
Bescna mpEHEALIEEAID KB JYXOBEHCTBY, 4YT0 MOra0 Ok OHITH
NPUSHAHO HECOMHBHHHMB OTHOCHTEILHO BCAKAr0 JPyroro 06-
" mecrsa, 33 MCKJIOYEHIEMD HPIAHICKAr0; HO €Cin OHD OHIB HOpH-
CTOMb, OH® MHCAIH COBEPUIEHHO BB TOMB ke JAYXbH, Kakb CTars
Ol ABHCTBOBATE OPUCTH, BAMUIIAMOMIE BEHIOAR 100AMATO MMB H
BasEHAr0 1ada Hero kaienta. S goamens mpubasurh, 4T0 BO BCHX®B
GpUTOHCENXD HUCATEIAXs MOKHO, Kawb M kamercd, sambraTh
wbEOTOPYI0 cuMIariio ¥b yacrTHOf wim 0TABIbHON COOCTBEHHOCTH,
pasamyaomefica OTh KOJICKTABHOM. bess compbHid, BB Ty SIOXY,
Kakb 1 BCErga, OHA IpelcraBiala €000l o0mIbHLIN HCTOYHAESD
Iad 0puAnYeckoii ABATeIbHOCTH, U BT INAa3aXx’b HOPHCTOBB, & MO-
®eTs Omth m Ha camons rbrb, Obla BHCUICID CTYIEHBIO IIUBH-
Ju3amiu, Karofi TOABKO MOII0 JOCTUIHYTH UXB OTEYECTBO.
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A crporo upugepmusaiocs mMabmig, aro ['ine, mpaBa m 00d-
3AHHOCTH ROTOPAro Caym®ars riapHsMs npesmeroms Corus Besec-
na I KOTOpPoe BB mepesoib mepesaerca crIoBous <«Tribe», me
" §HI0 HE ILIEMEHEMD BB CAMOMD UIIPOKOMD 3HAYEHIN, HU CEMBEI)
BH COBPEMEHHOMB CMHICAB, 7. €. rPyHIow HUCXOA4IAXD IOTOM-
KOBH HAXOZAUIArOCH BB RUBHXD, Ipejra, a 0003naya’ro CcoGow
pors (Lept). 910 ecrs rpymma pojscTBeHHHEOBH, UMBOMUXE 00-
maro mpejga, Eoroparo y:e HETH BB EHBHXDH, HO IPH 3TOMB
HXH NPONCXOEJERie OTh Hero mnpejcrapidercd HE MUOOMD U HE
$urmien, a mecoMEbHHNMB (AaKTOMB. DT0 €CTh COeJHHEHHAS
ceMbd HH]yCOBD, XapakTepucTnyeckie NIPUSHAKH KOTOPOH BULOH3-
mbanancs Beabacrsie ochbprofi smsHm Ha mspbeTHOMB mpoOCTpAH-
creb semanm. Jra sambuarerpHAd COBOKYNHOCTH WIM KOPHOPAIid
EPOBHEIXS DOJCTBEHHUKOBE, 0 KOTOpoil MHDB mpuxojmiocs Hb-
CROJIBKO Pasb TOBOPUTH U Ipemjie, 00YCIOBINBACTCA HOCTOAHHHIMB
CYumLeCTBOBAHIEMD CeMeilHO# CBA3H BTeYeHIn HBCKOIBKHXB, & OLITH
MOEETHs U BechbMa MHOrHXD HokoABHiE. Bb Goapmei wactm BCero
TABMIA30BAHAAT0 Mipa CYIIECTBYeTs Tak0€ IpPaBHIO, 110 KOTOPO-
My ceMbsd, BCIBLD 3a CMepTHIO ed I.aBH, IO OTHOIIEHI KO BCEMB
OPHLIYECRUMs BOIPOCAME, pacnajaercd Ha OTLBJIbHHA JINYHOCTH,
nan wa uspbermoe umceao uoBmx® cemeir. Ho rtaroit mexoxs me
uvmbers smauvenis neoOxopmmoctn. ['pymma, cocrodmas m3s THXE
JAIb, KOTOPHIMD MB JZaeMb o0uiee HAa3BaWie POJCTBEHHUKEOBD —
HAIINXD OpaTheBh, MIEMAHHUKOBB, 1B10BE (great-uncles) m xBoro-
POXHKXE OpaTbeBb, TOYHO Tak®e, KAKH W HAIM BOCXOAAIlie W
HUCXOAAINIE POJCTBEHHHEN, HE CMOTPA HA BEMupaHie u3BBCTHHXD
YJI€HOBh CEMbH, MOMKETH COXPAHUTH CBA3b, oOycropinMaemyio He
TOJbKO EPOBHEIMB POJLCTBOMB NI B3AUMHOI IPHBA3AHHOCTHIO, HO'
U B3AUMHBIMH IIPaBaMi 1 06A3aHHOCTAMU, TPEAMUCHBAEMBIMHA WIH
CaHEI[IOEAPOBAHHHME 3aKOHOMB. Taroro pojza accomiamid Xopo-
wo uspberna unpbiickoMy OpaBy nOAH HMEHEMTH COEJUHEHHOH
sepasibabnoil cembu, mam, ymorpebaga Ooabe nojpo0HOE BHpA-
#eHle, CeMbH, <«COeJInHEHHON oO0mewn nuuen, BbpoBaHiAME n
uMymecrsoMs»>. Kean nujyes pbiaerca poloHAYAILHIROMB CEMbH,
ef pacmajenie He aBagercd- HeoOXOJUMHME CabicTBieMs ero
cuepru; ero Abru, Bo BebX® €BOUXD I0OPUINYECKNXD OTHOMCHIAX'D,
BCE-TARH HPEJICTaBIAITE €000 EOPIOPATHBHOE OPATCTBO, M TOJIb-
K0 onpejbaennoe ApbiicTBie €O CTOPOHE OAHOTO HWJIM HBCROIBRAXD
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n3h OpaTheBh, MOKETH YHHYTOHKUTH HTO CILIETEHIe B3AUMHMLIXD
OpaBs U 00d3aHHOCTEH U II0BECTH Kb pazipod.enin cemefi HOM
coocreennocrn. Tarad cembd, o0pasyemad MOCTOSAHHO CBA3BI0 ME-
Ay ed wleHaMmn Breuenin mBckoapEEXD HOkoxbuid, mubers MHOTO
o0w@aro ¢b IPYIIOK, XOpPOWO BHAKOMOW BCBMB HBYYaBIIHMS
IpesHee pPUMCKOe IPaBo, a UMEHHO —¢b agnates. Agnates mpej-
CTABIAIN CO0OK COBOKYIHOCTb JHI(B, KOTOPHA OPOJONHKAIN Obl
NOYAHATECA MATPiapXalbHON BIACTH KAaKEOLO-HHOYAb 00mAro mpejx-
Ka, ecam OBl OHBG MOI'h HPORUTH HACTOABKO A0Jr0, YTOOH MOCTO-
SHHO TPOABIATH 5Ty BIacTh. (CoejinHenHas CeMbid HHIYCOBB €CTh
COBOEYIIHOCTH JHIH, KOTOPHXD cBA3EBaLN BMBCTS MOXOpOHHEE 00-
PSIEL IpH mOrpedeHin Kakoro-aueyas 0GmAro Ipeka, ecal OH yMu-
paas mpempze nxb. BB sroms mocabimeMs cayuab kaepukaibHad
T0uka 3pbHix sacrymaers MBero OpHANYECKOH HIM TPAEJIAHCKOM.

Pascmorpums Temepb, HACKOABKO 9T0 OyAeTh BO3MOKHO TIPH
TEXs HEBHTOJAHEIXD YCIOBIAX'h, BB KOTOPHIA MGl IOCTABJIEHH He-
ACHOCTRI0 CAMEXB MCTOYHUKOBH Hallero 3HaHid, Th 0pUjHYECKId
CBOfiCTBA, KOTOPHA [peBHEE HPJIAHAICKOE M[paBo NPHUIICEBAETD
ToMy OpATCTBY POACTBEHHHEOBB, KOTOpoe 00pasosaioch BH Mp-
aaggin. ITpempge scero maems (Tribe), o KOTOpOMB TrOBOPUTCH BB
TPAaKTaTax’s, €CTh KOPHOPATHBHOE, OPraHMYECKOe, CAMOCTOATENbHO0E
mbaoe. «Iliems camo ce6a moppepmusaers». (Ancient Laws of
Ireland, II, 283). IlpoporwurenbBOCTH CYIMECTBOBAHIA ILIEMEHN
HAUMHAETS 00YCIOBIMBATLCA 3aHUMAEMOI0 UMD 3EMIEI0. «3eMId»,
POBOPUTCA BB OJHOMB U3 HEU3JAHHHXD emle TPAKTATOBDL, «ECTh
He yMOpaomiii uerobib»; HO OHA He HpPEACTABIACTH CO00MH0
UCEIOYNTOIEEO0 TpejMers seMaesrajbmig, a umbers cBOWO «iki-
‘BYI0 U MEpPIBYK JBHEKHUMOCTH>, OTAMYHYI0 OTH [ABUEUMOCTH OT-
1bapERXE comiemennukobs (Ancient Laws of Ireland, IL, 289).
Ona He ecTp Takme NPEIMETh UCKIOYHTEIFHO NOJIEHAILid BO3-
rbaniBagio, HO Z0JmHA CIBLOBATH CBOEMY CIEIialbHOMY Ipej-
nasgagenin. (Lbid., III, 49—51). Uaers mieMeHHOR TEPPHTOpIM,
o Beell BBEPOATHOCTM, DHAXaTHHA B3eMIU 1 0COGEHHO  YA00HMIA
nacrouma, Oouia pacmpegbiena Memjzy oTALIBHEME COIIEMEH-
HUKaM#, HO BCe OPAaTcTBO COXPAHAI0 OPABO KOHTPOAA HAAB UXD
[H0JB30BAHIEM's CBOMME YYaCTEAMH, LPHYeMb OCHOBHOE [PABHIO
COCTOAI0 BB TOMB, $10 OHH JOAAHL OHIM COXPAHATH BB MHOI-
HOil mhaocTm TH yuacTku miemenuoii seman. «Ramgni comiemen-
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HEED 0043aHB COXPAHHUTH CBOIO IIEMEHHYI0 3€M.1I0; OHD He I0IKEHD
OpojaBaTh WIH OTYYAZATH €€, TaAKAEe KARD U YIJIAYHBATH €0 33
mpecTymaeHia mam BB cuay gorosopa». ([Lbid; II, 52, 53). «Tors
00raTh, KT0 COACPAUTH NIEMEHHYIO 3eMII0 Bh TAKOMD Ee MOPHAEE,
Bb KAKOMB HOJIYYHID ee, KT0 HE o0peMeHseTs ee O0O0JpImME 0.~
ramm, wbMB Th, KoTopEHe Jemainm Ha Helr npemie». (Ibid, III, 55).

Ipu uspBCTHEX® YCIOBIAX'D, COIIEMEHHUED MOI's OTYYMEIATH
HOCPEJCTBOMD Japa, Aorosopa, mim sapbmamia nssbecrHoe KoaAM-
4eCTBO AocraBmeiica eMy naemenHoil seman. Ho Mu He MoikeMB
B3ATH Ha celd paspbmenig Bompoca, KaAKOBH WMEHHO OBLIM 9TH
YCIOBIA W 9TO KOJINYECTBO; 10 TaKOfl CTeneHW TEMHb W COHBYUBH
orHOCAmigca cooga npasmia. OjHako ke, MOKHO Cb YBBPEHHOCTHIO
3aKJI0YNTH, 9TO TEPKOBb PA3CMATPHBAIACH KAk TIABHAA MpieM-
HUOA AapoBB, X0Td, NOBHAUMOMY, CYIIECTBOBAJIO U IPaBO OTYYE-
JeHia Boolme, WIW CH COLIACia BCero mIeMenHaro OpaTcrsa, HIH
Bh BHIYy Hem30bmuON Heodxogumoctu. Haxbe, MomHO cyuratTh
HOYTH HECOMHBHHEMB, YTO CONIEMEHHUED HMBIBH 3HAYHTEIBHO
0oabINee Npaso paCHoOpaKAThCS NpiodpbTeHHo0 ' UMb COGCTBEH -
BOCTBIO, HE®EIN TOK, KOTOpad OHia OPEeJOCTaBleHa €My, Eakb
YIEeHY MIeMeHH, U 4YTo OHD uMbBiap 00JpHIVIO BIACTH HAXD HMY-
mecTBoMs, nploOpbreHHNMS Opu mOMOHM €r0 CaMOCTOATeNbHATO
Tpyia, 9bMp Hags ThMB, Koropoe Gnao npioGpbreno Ha JOX0JH,
MOJIy4enHble HUMB Cbh 00padoTkEu I[IeMeHHOR seManm. «Hurrto mHe
MOKETH JApUTh 3€MIN, 33 HCEJIYEeHIeMDB TOff, KOTOpas EymIeHa
HMB CAMHMB, €CIH Ha TO He mocabjyers coriacii €O CTOPOHH
mevenn». (Ibid, I, 52, 53). «Tors, K10 HEYEr0 HE IPOJABAID
U He NORymaxs, (T. e. yjep&ars BH TOMB BHAB, Bb KaKoM®H mo-
Jy4mIbs €e), MOKEeTHh JapuTh COOTBBTCTBEHHO CBOEMY MOJ0KEH1I0»
(. e., 1m0 O0BACHEHI ROMeHTATopa, He 0oabe Tperu mim noao-
BUHE CBoell miemeHnofi semam.) «Torh, KT0 He mpojaers u He
MOEYyHNaers MOKETH OTAaTh TpPeTh CBOell COOCTBEHHON 3eMJIu Bb
ciyual Hekpaiinell meoOX0iMMOCTH, 1 NOJOBRHY ed BB cayyak
rpaiineit neooxoxmmocru» (III,. 47). |

Pasanuie mempy upioGpbrennoit co0CTBEHHOCTHIO I COOCTBEH-
HOCTBIO YHACIBIOBAHHON, MIN HOIYYEHHOH OTH DPOJCTBEHHIKOBS,
TaREke Kags u 00JbW1ad cBoGOAA OTHOCHTEILHO OTYY/KIeHld mep-
BOit, uMbors MEero BO MHOMUXD COOPHHEAXD APEBHALO MpaBa,
MERIYy IpOYNMH U B JpesHeMD anriifickoms npasb. Ilpasmio,
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c000pasHO RKOTOPOMY OTUy:EJeHie, caMo 10 cedh HEsaROHHOE, MO-
#®eTH OHTH JONYIIEHO Bh BUJY EpaiiHeil HeoOxogumoctH, BeTpb-
gaercd BO MHOIMXB YACTAX'H WHJIYCCEArO IPaBa; NPABUIO &e, Tpe-
fylomee corzacii ma OTYyikIemie €O CTOPOHEL Bcero Oparcrsa,
Tawb e EaEb u Jpyrid Menle sHAUMTEARHHEA NpaBaIa 5TOrO
orybaa Brehon Law, nocrosnmo cymecrsosalo BE (opub o0s-
yad BB MHIBHCKUXB M DPYCCKUXD ceabckux® o0mumaxs. Jaake,
IpaBII0, HAJaraoilee 0043aHBOCTh MPUIEPAUBATECA OLHO00DAS-
HEIXB CIOCO00BS 00paloTEN, —mepemejmee BbH TepMaHCEid TOCy-
JapecTBA U HpOAEpmaBIeecs TaMb Jolbe ecero Apyroro msh yHa-
caboBAHEATO OTH BTHXH 00muns, momboeno b Corus Bescna
pAiOME CB mOCTAHOBIEHiAMU 0 Opakb, KARD OJHO W3H OCHOBHEXD
yupemjeHiii upiasjicKaro Hapoaa (Ancient Laws of Ireland, III,
17). Ho mauGorbe mOpasuTeIbAYI0 M HEOKHAAHHYI AHAIONII0
npejcrapiiers Baraayb Brehon Law Ha COMIEMEHHNEOBD I ILIE-
Md Ch HHIYCCKAME 3AKOHAME O COeIMHEHHEIXD HepasibIbHEXD
cempax®. 1lo uHybiickoMy OpaMuUHCEOMY HpaBy, Borja Kagoi-Hu-
Oyab 4JeHD COCLUHEHHON CEeMbH npioGpbraas coO0CTBEHHOCTH OJa-
rofapd CBOHMbB CHENIAIbHFMDB HAYYHEIMD HO3HAHIAMSB, WU 3aHA-
TiAMB KAKUMB-IH00 HCKYCCTBOMB, OHA HE IOCTyHaJa BB 00O
KasHy, ecam TOIpKO ee mpioOpbrenie HE 00YCIOBIABAIOCH mEuB
BOCHUTAHIEMS, KOTOPOE OHB HOJYYMIb BB CBOEH cembb, mm HA
eq cuers. IlpaBmia, OTHOCAMiACA BB HTOMY BONPOCY GELIM TOJ-
poGEo pascmotpbuE BB crpanHoMb Abab, mpomssojupmeMcs BB
MAIPACCEOMD cyAS U BOZHEKIMEMD N0 NOBOAY HPHTASAMiM, 3aiB-
JeHOHX'S COSIMHEHHOW ceMber Ha moaydyemie sapadoTka Absym-
gr-rapmopmune. (Madras High Court Reports, II, 57). Pbure-
mie cyja MEepejaHo pemoprepoMs Bb Crbiylomems Buph: <«3apa-
Gorkm, moIyuaemee BeabjcTBie KARMXb-I000 NOSHAHIE ABIAIOTCA
phauMeME, Koria 9TH mo3HaHia npiodpbremn Ha CUETH  CEMbH,
WIn IpH MOCTOSHHOR mopzepa&rl  ¢b ed CTOPOHH; Apyroe ko,
gorga mosHaHiA npioOpbrens Ha Cu4eTd JUNB, HE BXOJAUIUXD BB
cocTaph CeMbH moavumpmaro uxs». CoorpbrerBeHHOE NMPABAIO W
cooTp’bTCTBEHHOE HCKEJI0YEHie MB HAXOJAUMTB U BB JPEBHEM® HP-
samickons mpash. «Eeam oms (comremennuir) nmbers kawyio-
auGo cremialbHOCTE, T. €. ecam myymecrso upiodpbreno seabi-
crpie samarift cyjmedHuMu Abiavm, nossie0, mam Boobue daaroja-
pd Karofi-HHOYZs IPOPeccionarbHON pbarerbHOCTH, —OHE MOKETH
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0T1aTh NEepEBE ABb Tper:m HTOro MMYIECTBA; HO eCclm HTa Impodec-
e¢ig ecrb sakoHmAad mpofeccia ero IIeMend, 0BG MOEETH OTIATH
TOJBKO TAKYIO iE€ YacTh IOAyYaeMuXb, 0.1aroiaps eil, 3apad0TEOBS,
Kakb W SeMau, npuHajziegamei ero miemenn». (Corus Bescna,
Ancient Law of Ireland, III, 5).

3t npusejeHHpxs npuMbpoBs MOmHO BuAbTh, UT0 mpaBmIa
upaanjcearo Lrehon Law, onpeybiadomia mpaso conIeMeHANE 07 -
uyosicdams CBo0 OTABIBHYI0 COOCTBEHHOCTH, COOTBBTCTBYIOTT MPaBH-
Jams mEpbiickaro OpaMuHCEATO OpaBa, onpexbidionuMs IpaBo dile-
HOBD COCIMHEHHOH CeMBU 720.26306aMbCA 0TI BIbHOI0 COOCTBEHHOCTHIO.
Paszimuie sro cymecrsenno. Majyccroe mpaBo CMOTPHTS HA KOJIEK-
THRHOE [0Jh30BAHIE €O CTOPOAH BCero GpaTcTBa, KAES HA NPABUIO;
n0Jb30BAHIE ke, NpuHALIeEamee OTABIbARME GpaThaMb, pascuma-
TPUBAETCA UMb KART HCKIOYEHie; W 4 J0JAE&eHd 3aMBETHTH, 4TO0 5TO
HCRII0YeHIe TOCTYEHI0 IEHTPOMB, BOEPYL's KOTOPAro BT HACTOS-
mee BpeMd Tpynnmpyerca rpoMajHas Macca 3akoHoBs. OB Apy-
roii cropous, Brehon Law, Back0IbK0 OHO JOCTYIHO HAIIEMY
honumaﬂiw, 03B0JAETDs, 110 MoeMy MHEBHI0, ¢cibiaTs T0JBEO 01HO
3aRJi09eHie, 4r0 O0TABbIbHEA mpaBa COOCTBEHHAKOBE® HOCTOAHHO
passnBaanch u npiodpbaim mEkoTopyl mpouHocTs BB npepbiaxs
upJaHjckaro niemMenu. Bb To jke BpeMs NOJIb30BaHIe STHMH Ipa-
BAME ABISETCA OTPAHHYEHHHMB IPABOMB KOHTPOAS CO CTOPOHE
ROJJERTABHATO OpaTCTBa COIIEMEHHUKOBH, W 5TH mocrbjinie, Rak®
M pUMCEIe agnales, DOBUIAMOMY, YAEDERHUBAITE 3a c000I0 BHCIIEE
npaso Hacabropania. TarnMs o6pasoms HpIaHICEAd OPHAVYECRAS
elUHNNA He NpeJCTaBJieTh COBEPMEHHAro mojodid CcoejuHeHHO
cembl; ecan BSpars Brehon Law, 3pbes ropasgo wmembe Toro
«@CTECTBEHHAr0 KOMMYHA3MA», ROTOPHH Xapakrepusyers uHIbii-
ckig yupemjenia. Tparratsi, roBopa o ['ine, mMOCTOSHHO pascma-
TPUBAIOTH €ro BB CBASM CBH [03€MEIbHOH COOCTBEHHOCTHIO, U, €CIH
casb 9Ta uMmbaa mbero, To dra rpynma oMEHA OBIA, DO MO-
emy mabnio, mocrogHEHO mojBeprarscd HEROTOPHIMS H3MEBHEHIAMB,
00yCIOBANBABIMINMCA TAKOI0 01U3K0I0 ¢BA3510. Up 9T0il cTOpoHN Fine
npejcrapigerca MHS BB Buib «Mapka» mwIm CelbCKOll OOmUHE, TAb
NPOABUIOCH 0COOGHHO CHJILHO TIEpE/RUBAHIC UAei, CBOMCTBEHHEIXD
© apyroit, Goate npesneir rpynmh—coelnnesnoi ceMbb, ns® KOTOPOH
passiiaocs Fine. Bb sroms ormomenin Fine Ganme M0IX0LATH
EB PYCCKOMY, HEReIl Kb HHXBACKOMY THIY CEIbCEO OOI(WHBL
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OxnBs n3hb JApeBHUXH Tparratoss Brehon Law moxs Hassa-
miems «Cymgenie 00% obmeit apenjb», eme Be U3JAHARE BB
HACTOAMYIO MEHYTY, HpeLCTaBlderd JId MCTOIKOBATENEH 3HAUM-
TeabHps sarpyjuenia. Ous Haummaerca BonpocoMb: «Beabjcrsie
yero BOSHHEJA o0mas apeuia?» - Orebrs ma sro cabpyromiii:
«Beabgersie nossiaenid BBCKOABENXD HACIBIHUKOBD, 4MCIO KO-
TOPHXH Ha 3eMIB CTazo yseamyuBaThCd.» SaTBMB TPaRTATH 1MO-
ACHAETD, 4TO BB IEPBHIH TOAD 3€MId JONEHA OBITH BO31bapIBaEMa
POICTBEHHUEAMH, Kak® KTO HafiieTd yJ00BHIMB; BO BTODOH [OXD
OHI JONKHH OOMEHATHECH yyacTRAMH; BB TpPETid TOXB JOJKHH
OnTh ompexbieHs rpaHmIb; HAKOHENs, BeCh Iporeccs pasyb.ia
10I&EHs OHTH 3aKoHYeHd Ha gecaromd roxy. Mmb samercs, me
OyAers GIMIUEOMB 00.JbII0K CMBIOCTEI0O HPEINONOKATE, YTO YEA-
sannpil spbes mopagoks wmsmbmeniit sacaymuBaers Goabe poBb-
pid, Hemeadn cporu, onpejbidiomie IpoXOLKATEIBHOCTD KARAATLO
U35 HTUXDH MEPeXOfHBXE cocrodmiil. Jlecarmibraiil nepioxb A1
COBPEMEHHATO IpEeBpalleHid KONLIEKTUBHOH COOCTBEHECTH BB 4aCT-
HYIO TpejcraBigercd MAS CIUMIEOMD KPATKOBPEMEHHEIMD U He-
COrMACHHMSB Cb Jpyrumu; ussberHME HaMb, (paxramu, # i yBb-
PeH’s, uT0 OpUrGHCKiNl IopucTs, cMorpbpmiil Ha 0TABIBHYI0 COO-
CTBEHHOCTH, RAKB HA OMODPY [ CBOErO COCJIOBLA, pUCYETH HAM'B
ckopbe mieaabHoe, Hemenm rbiiCTBUTEIBHOE NOJOKEHIE Bemed.
He cmorpas ma To, ecam JOHMYCTUTH, 49T0 BTOTH MPONECCH Tpe-
0yers [Js CBOELO COBEPUIeHis HECPABHEHHO OOJBUIAr0 HEpiofa
BpEMEHH, OHD OyJeTh MPejCTaBidTh IMOJHOE CcOo0IBBTCTBIE CO
pebas rhMB, uTO HAMB WSBBCTHO OTHOCHTEILHO BOZHHKHOBEHIA
U pasBuTisd seMaelbabuecEuX's OOIIUED. [Ipemae Bcero coepuHen-
Had CEMbd, COCTaBieHHAd N3H HBCKOJIBEUXB HACIBIHHKOBD, «4H-
€10 KOTOPEXH Ha semiab ypeauyusaercd», mséupaers mbero Jis
ceoero moceaenis. Ha pasnuxs® CTyneEaXb PasBuTid €A YIGHE
TpedyoTs cedb semau, He cO00pasyiach HU C'h KAKUMU IPABNIAMU]

sarbus cabgyers cuerema oOMbHA yyacreamu, U, HaKOHEN'H, BT '

yuacTEu mepexofars Bb oTibasmoe srajbuie.
Br uprasjckoit neopugudeckoi anreparyph, noBuuMoMY, 05~
1O BeceMa phako scrpbuaercs yro-1mdo, umwbomee CBAZb KAk

Ch JPEBHO EKONLICKTHBHOW COOCTBEHHOCTHIO, Takh M Cb JPEB-

HEMB KOJIERTHBHEIMT M0Ab30BaHieMb. OjJHAKO ke, A 00A3aHD Mi-
crepy Yaiiran Crokcy ykasauiems Ha JBa MOA00HLIX® mpumbpa.
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Bs Liber Hymmnorum, xoropyio ormocars kb XI croxbriio, M
paxoinMs cabjiyomee sambuamie. «MuorouncieBHH GHIH BB 5TO
Bpema (1. e. Bo Bpema cupoBeir Jxb Casma, 658 —694) ueronb-
veckia cymecrsa B® Mpramjgin, w umeio mx® GBI0 TAEB BEIHEO,
uro Ha Kamjaaro verxobra BB Mpaanginm OOHEHOBEHHO NPHXOAH-
Joch He Oorbe pesaTm WOJAOCH, T. €. JEBATH IOI0CH 0oaora, Je-
BATH MATEOHM (maxaTHoi) semanm m jJeBars abca». Bw gpyroit mp-
aapjcroi pyronncu, lL.ebor na Huidre, orHOCHmEHCa. KRB AY-
mators, ®p XII eroxbriio, rosopurea urTo TaMB «HE OHIO HH
AMD, HE W3rOpofiell, HW KaMeHHOH CTBHH BOEDYL'S 3€MIH, a TOXb-
KO0 MAIEid 101, DOKAa HE HACTYOUID Iepiogs CHHOBH IIb Cuas-
Ha. B3 5T01® e Heplogs oHH, Bcrbicreie o6unid cemefl, TOIREH
OblaM BBECTH MemeBHd pasrpannueHia Bp Mpaamgim». Ho stm
ao0onsTHES 3aMbuania, Gess comMrbHIA, JOKa3HBAOTH TOJIBEO
KaKoe BamHOe BHayeHie Aad TOrO BpeMeHH, KOTJa OHH OhJIu Ha-
nucann, uMbaa ypbpeHHOCTH, YTO HEpexoidb OTH KOLIEKTHBHATO
n0ab30BanlA KB oTAbaspomy cosepmmica BB Mpaamjinm BB TOMB
Wiu Ipyroms mepionk, takme Kakb u u3pbCTHAA TPAAMIIA OTHO-
cuTelbHO BpeMenu 9Toro nepexoga. Jlocroitmo 3ambuanig, 4To BB
00buXs 3THXD PYRONUCAXD, TAaKoe H3MbHEHIE INPANHCHBACTCA
yBeAnyeniio HaceleHis; 0COOGHHEIN e WATEpPeCH IpPEeJCTABIAETH
novbmennoe B «Liber Hymnorum» onmcamie moBaro pacupe-
rbuenia 3emaw, KOTOpoe, COTJACHO IIPEANOJOKEHIO, SaCTYHHIO
mbero waroro-mu0yas Goabe apesmaro mopajka. Ilepiogmueckas
pasjaua Eamioii cempb onpexrbiennaro roamuecTsa 6oroTH, k-
COBB® W maxarTHoii semanm umBers seceMa MHOTO 00mAro ¢k pac-
npexbaeniems maciommb, 15COBF M MAXaTHHXH 3eMelh 0 CHAXD
I0PH COXPAaHUBIIUMCA BB [O3EMEJbHRXD IPABHIAXD HIBEHNApPCRa-
ro Allmende ) (cm. Laveleye, P. et s. F. P. pp. 268 et seq.)
u, 0ess comubnig, mepemejimuMb 1m0 HACABACTBY OTH EKAKO-HH-
Oyab ApesHell ROHETHTYIIN HBKOTOPHXT MIBEHNAPCRUXD KAHTO-
HOBB, Karpb Hamp., Tesronckoe Hundred *).

ITosemenrnas coGersennocTs, Be3xh raib Toabko oHAa passm-
Jack BCA'BACTBIE DOCTENEHHATO pacCHajeHid IPEeBHHXD 3eMaenbib-

'y Allmende — obmecrBennas 2eMAH; COCTOABINAH NPEUMYIIECTBEHHO W3
nacThnmb.,

?) Hundred (awrao-cakconckoe BhIpameHie)—rpyuna, 3aHUMAIOIMAA cpejpnee
MBeTo Mempy ceaberoro odmuuow (Ortsgemeinde) u owpyroms (Gaugemeinde).
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YecEux’s 00mMuEs, 00.1a1aeTs MEOTIME XapakTepacTHIeCRUM Ipu-
3HAKAME, OTIMYAIOMUMHE €€ OTBH TOil (OpME IO3eMeJbHOH €00-
CTBEHHOCTH, CH.RKOTOPOI0 Hamfoxbe BHAKOMH aHIrImYage U JIOLH,
npuHAjIemamie Kb aHIIHCEON pach. Od6.aacts, BB EOTOPO# 9Ta
nocabiEas QopMa ARIGETCA EJUHCTBCHHHMD WIN NPe00.Jajaio-
MUMB BHAOMB COGCTBEHHOCTH, BB Hacrodmee BpeMd cpbaarace
ropasae odmmprbe; Beabicrsie pacmpocTpasemia pToit PopMil BO
Beeit chpepmoit ‘Amepnr¥, sa uckaogeniens Mercngm, n B0 BCBX'B
KOJOHIAXH, OCHOBAHHEIX® AHIIMYaHAMHA; HO HAIIE MCKIOYHTENLHOE
3HAKOMCTBO CH HE [0BEI0, Kakbs MHB Kamercd, Kb CIMIIKOMB
npeyBeJuYeHHOMY MHBHII0 OTHOCHTEIBHO €d paclpoCTPaHEHid B
mbaoms miph m game BB samagsoii Espomd. [Ipoucxompenie Ta-
EO@ (opMEl o0ycioBimpaeTcs He OcIaf.JeHieMb BEPXOBHATO HPABA
IJIeMeHn Ha OTABIbHYI0 COOCTBEHHOCTH COIIEMEHHUEOBB, 4 II0-
CTOAHHKIMEG VCWIEHIeMD BIACTH HAYaIbHUEA, CIEPBa IO OTHOIIE-
Hil0 KB cBOeMy HOMBCTBIO M DIPHCBOGHHEIMB €ro Camy SeMIAMb,
3aTBMB 0 OTHOMEHII Ko Beell miemenHoii semnk. Pammee pas-
BHUTIS BIACTH HAUAJBHHEA NPEJCTABIAETH, TAKAMB 00PasoMb, 3HA-
yaTelpHEI MHTEPECH AAS MCTOPIm IO3eMenbHO COOCTBEHHOCTH, W
BB CIBIyOMUXDH JERNiaxs s OyLy TOBOPHTH 0 HeMB moxpoCmbe.
Temeps e 7 I0MEeHS CEazaTh HBCEOIBEO CI0BB 0 ThxB mamb-
HeHigxs, Kakig, coraacmo JocToBBpHEMB CcBBIbHIAMB, MCHETH-
BaJa IaTpiapXaibHas BIACTH BB OOIIECTBAXD JMIOJed, CBA3BIO JId
KOTOPHXB CIYMENI0 POJCTBO M KOTOPHA eme CYymecTBYTh U BB
HACTO4IEe BpeMd, COCTaBIgd 9aCTh apiiicKaro IJIEeMeHH.
Coexunennas HepasibipHad ceMbd (€CAm TOABEO OHA T0SB-
AgeTcd BB TAKOr0 poja O0MHUHAXB) BCErja BeJeTH CBOE HAYAIO
0Th DNATPiapXaipHOl CeMbH, T. €. PYINE E€CTeCTBEHHEXD MJIN
JCHHOBIERHHXS NOTOMEOBE, CBASAHHHXDH BB OJHO Ibioe mojpun-
HeHieM's CTapuieMy u3h HAXOJANMXCA BB RUBHXD, BOCXOJANHXD
pOACTBEHHNEOBE— 0TIy, Abny wan npaxbay. I'1asa Takoii Tpynms,
KakoBO O HE OmI0 (QopMarpHOE Npejnucapie 3akoHA, BCErga
dpigercs HAa mpakTukb 00JeYeHHHMT JIECHOTHYECKOI0 BJIACTHIO,
I ecId He BCerja CIyEUTH IpeiMeToMb NpPHBA3AHHOCTH, TO BO
BCAKOMB CcIyua’h — IpeiMeroM’b YBAmCHig, K0TOpoe, BBEPOATHO,
unbers Gorbe mpounHke KOPHW, HEKEIN BCAKOE JCTAHOBIEHie IO-

JomuTenpHaro sarona. Ho Bo 6oxbe odmupHoit rpynnd popcrBer-
HAKOBB, COCTABIAIOUIUXE COeINHEHHYI0 CeMbI0, CTAPIIIl MYMRCKOH

e e e aegrge e
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npeACTABNTE b CTapmieil JuHiM HU BL KakoMb cayyak e dBiser-
¢d BOCXOJAAMUMD DPOJACTBEHHHEOMD BCBXT €4 UieHOBs M He J0.]-
#ens HemsObmno OmTh crapme Bchx®s ux® mo Bospacry. Mmos
rUMB U35 BOXBH OHB IPUXOAUTCA TOJBKO JAJIbHAMDB POACTBERHM-
KOMB, I Ja&e BOSMOMEHD CIyyail, 4T0 TAKHMB IpPeACTABATEIEMD
Oyiers pedeHORD. OHAYEHIe NaTpiapxaibHOR BIACTH HE BHIMU-
paeTs BB TAKOro pojga rpynmaxs. Bedrii orens mam xbas umbers
0oxbe BlacTH Hagb CBOEK KEHOW, IETHME I MOTOMEAMH, HEReIN
Kro ambo apyroff, m spbce Beerga cymecTByeTs HBroTOpOe yOb®-
Jenle, YTO MCTMHHAS KPOBH KOJJICKTABHArO OpaTcTBa COXpaHAeT-
cd BB Goapmeii wmcrorh BBH Kakoit HuOy1p OJHON JUHIN, HemeIn
B0 pehbx® apyrmxs. Y UHIYCOBD crapmiii MymcEoit IpeicraBu-
Telb 9TOH AHWHIW, €CIM TOABKO OHD BHOJHE Blagbers yMCTBeH-
HEIMH C€HOCOOHOCTAMY, OOHEHOBEHHO f#BIdETCA TIJIaBOK BO BCHXB
Xo3dficrBeBENXB Jbrax®s cembm; w BesAb, rib ToIBEO BTO yupewm-
leHie COXpaHmIoCh ¢b ELEOTOPOIO MOJHOTON, OHB He ects Pa-
ter familias, m He COOCTBEHHHKD CEMEHHArO WMYIIECTBA, & TOABEO

_JHIO  yhnpaBidooniee nMb H 3aB'Is,11y10mee ,Il,'ﬁ.JIELMH cembrn. Kean

ero CYHTaJu HEecuoCOOHHMD KB MCIOJHEHII0 CBOUXT 00A3aHHOCTEI,
Ha ero mbero masEagaica IOCPELCTBOMD U30paHid  0OCHOWHbY-
wi@ti W3h POACTBEHHWKOBD, W AbiicTBuTenrno wbmMb moabme jgep-
HRUTCA COEJUHEHHAS CeMbd, TBME Goabmee B3HAYEHIE IIOJYYAETH
BHOOP® BH yniep0s pompeniio. I'1aBa mam mpasuTers CIaBAH-
CKUXT CeMefiHHX® 00muHD (KOTOPHS YiRe HMPeJCTaBIfTEH yupe-
#wjenie ropasgo Goxrbe mcryccrsennoe, 9bMT coeHHEHHAH CeMbA
UHJYCOBB) Yi&e NPIMO ABIdeTcs n30UpaTelbHHMT MOpeICcTaBuTe-
JeMB, a, Bb HBRKOTOPHXD CAyYadxb, COBBTH POJCTBEHHRKOBD, IPH-~
HAJeRAMUXD KB Crapmeil aumim 3acrymaers MBCT0 WHJHBH-
AyaIpHaro ajMuHucTparopa. Beck 5T0TH mpomeces mpejcTaBIfeTs,
Raks MHD Ramercd, mocreneHHoe IpeBpaleHie maTpiapxa BB Ha-
vaspanka. O6mee mpaBmao COCTOUTH BB TOMDB, UTO HAYAILHUED
HA3HAYAETCA NOCPEICTBOMT H30paHid, IpH YeMD CHIBHOE Mpei-
noyrenie orjaerca crapmeit aumin. Meorza BT moMomp  emy
yupemjaerca cosbrs, cocrodguiiii ush OINSKUXD POJLCTBEHHHEOBT;
HHOTZa e 9T0TH cobrh sacrymaers ero mbero. BoolOme, sesyb
rab TOABKO Tpymma poJCTBEHHNEOBB, ITOCTPOEHHAS 10 00pasmy
COEIUHEHHOfi CeMbH, ABIJETCS YHCTO TPAMIAHCENMD yupemie-
Hiems, npomexomjenie sce Gorbe m Gorbe yrpaunsaers CBOe SHA-
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yepie. Ho nopm rakoM® cocrodmim o0mecrsa, KOrja OpaTCTBO He
aMBeTs MCEIYUTENBHO IPAEIAHCEALO XapakTepa, HO ABIAETCH
HOJUTIHYECKOI0, BOGHHOI, CAMOCTOATEILHOW Tpymmol, mpuwbp,
NOBTOPAIONieCA €me W BH HACTOANlee BpeMd, YEA3HBAITH HAMD
Ha jpbiicreie mbraro paja npmymHB, 01arojaps KOTOPHME Ha-
yaJlbHUED, BB EauecTBt BOEHHArO0 BOMEIA, Cb M3OHTEOMB BEEY-
maerTs BCH HpuBwmIIerim, yTpaueHHHA UMD BCABACTBIE ymajgka TOM
TPALNIIN, ROTOPAS CBA3HIBAJA €ro ¢b OOMUMD HPELEOMBs BCHXB
poicreeHNEOBE. OfHAKO ke, nATpiapXaJbHAd BIACTH CHOBA OMH-
BA€TH, KAKB TOJIBKO TPEPHBAETCS MNPOIECCH PACIIUpPEHid TPYIIH,
f EOrja ETO-HUOYAb WR% POJACTBEHHUKOBH OTABISETCI OTH OCTAJb-
HEXE. lorga magyes orgbigercd OTh COEJMHEHHON CEMbH, YTO
'HE MpejCcTaBIfeTs JAd Hero 'HORAKAXD 3aTpyAHeHii mpum Toi
cucreMB, KOTOPOI PYROBOJATCH aHTJAifickie TpuOyHAJIH, OHB
npioopbraers ropaszo O0aBUIYI0O BIACTH HAJIB CBOEID CEMBEIO,
HemeIn Ta, Kakad NpUHAJIERKATa €My, Kakb dieny oOoxbe 00-
mupaaro 6parcrea. ToYHO Takb (Ee BB COGJNHEHHOH ceMbh miu
ceapcroit o0muab, mo mbph TOro, Kak® MaJeHbKOe HaceleHie
CTAaHOBUTCI MHOTOuncieHHBe um npexbasl cereHia pacmmpaOT-
cd, mo mbpb Toro, kKak® oOhYail KuTb BB OTABILHEIXD HH-
aInmax’s Bce Gorbe BXOIUTH BB CHIy W BB TIJa3axb OparTcrsa
3HAYEHIE CBA3YIOMATO0 HAyaJa IOAyYaersh CEopbe seMmid, Hemeld
ofmee IpPoUCXOmAeHie, KamANA r1aBa CeMbH JOCTATAETH HA IPAK-
Tk CTPOrofi maTpiapxaJbHOR BJACTH HAXH CBOUMH JREHAMH,
abremu w padamu. Ho ¢® jxpyrofi cropors, oTxBiusmiiics TIeHD
coelnueHHol ceMpH, WIu TJaBa OTABIBHON CEIbCKOH TrpymIs, CaMb
moJyYaeTs 3HAYEHIe POAOHAYAJIBHUEA HOBATO COEJMHEHHArO Opar-
CTBa, eca;m TOAbKO ero AkrTm mHEe pasopByTs X0OPOBOJLHO CBA3H-
BAOMUXB HUXB POACTBEHHHXB y3B, mocab ero cueprn. Tarums
o6pasoms BeArad BETBE uesopbueckaro o0mECTBA MOTIA PasBUTH-
ca (Tarme Kakbs m Ha 000pPOTH) U3DH COEJUHEHHHXDB CeMeil, mC-
TOYHNKOMDB A ROTOPHX® MOCIyHEUIA NepPBRYHAL IaTpiapXaibHad
gabroura; HO Be3xb, rib TOARKO COeJMHEHHAA CeMbA ABIAETCH
IPUEAIEKRHOCTEI0 apifickoil pack, OHA HCXOAUTH U3 Takoi Kab-
TOYKH, U NPH CBOEMDB pacmajenim pasapoGigerca Ha u3pBCTHOE
YHuCI0 TMOL00HHEXT ke KIBTouers.
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~ IERIIA TMATASL

. Monomenie HayaibHUKA.

JBofinoe nauano mO3eMeabHOH cOOGCTBEHHOCTH.— et oopubl cOGCTBEHHOCTH BO
®panyin.—IIpaBo nepeopofcTBa U paBublfi pazgbas nuymeersa.—Peogasbubia
npasa. — HonTpacrs MeRAy Auraiero u ®pauniero. — Anraifickas oopma cob.
errennocTi. — MpaaneKiaA TEOPin OTHOCHTENbHO HAYAIBHUEA H OICMEHMH. — H3-
MBHUNBOCTH NO2eMeabHofi cmereMpl.—Paspurie BiacThm HavaJbHWEA., — ApPHETO-

‘kparia u Mosapxudeckad Biacrh.—-Boanuxunosenie Brlcmaro cocaosia.—I'peuec-

wie u Tesromckie magaibumrn. — Ilpomexompenie m GorarerBo. — Bo-afipsr, —

Buicutee cocaosie n xopoas.—/Ipops kopoaa.— [IpugBopusie wopoan Ipuua.—

CeuTa MOTIAHACKUXB HAYAAbHHKOBH. — [lemeBn3Ha 3eMId Bb uepBOOHITHYIO

anoxy.—Havaasenkn kaepoBb.—['pabems ckora. — Paleran 3aBucumocth npm-
ABOPHBIXB.

Humuto, mo moemy uobgioo, He OnI0 JoEasaHo HOBBimMmME
nacabIoBaHIAME €BH TAKOK OYEBHIHOCTHIO, KARD HEOOXO0IUMOCTh
emoTpbTh HA TAEMA W HA IIEMeHHAr0 HAayaJbHUKA, KAKB HA [BA
pasIuyEEe HCTOYHMEA IOJORUTENbHHXD Yupesienii. Jluminm, oGo-
3HAYAION(iA UXH HPOUCXOMEJEHie, HOCTOAHHEO CIANBATCH, HO, BB
goHNS KOHIOBD, KaMIyH M3H HOX'D MOKHO Hpocabiath Jo ed
camMocToaTelbHar0 ucxoxmaro mysrTa. Keam On 4 merars mpu-
10muTh 510 MmbRie KB NOINTHYECKOH meTopim, MEb mpEmIOCH
OB TOJBKO TOBTOPATH MHOLO€ U8B TOTO, 4TO Vi€ BHCKA3AIDb M-Pb
$pumMsns BB CBOEMB NPEBOCXOJHOMD counneniu «Comparative
Politics>. Ho Tak® kak®d MOs 3ajaya OTDAHNYUBAETCI UCTOPICIO
YACTHHXD Yyupemjeniii, a sambuy TOIbKO, UTO YKa3aHHOE MHOI
paziuuie A0JKHH TINATEIRHO BAMOMHHTH Beh @eraomie yaCHUTH
ce(l BOSHURHOBEHie mozeMeabHOl coGcTBeHHOCTH. BoOmpocs 9TOTH
CHIbHO 3aTeMHAICH BCabIrcrBie YCBOGHHOW MHOTHME THCATEIAMI

: 1
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10 (peojarbHOMy NPABY NPUBHYKN, CHCTEMATHUECEN 00X0JUTDH MR
BEICTABIATH BH J0mHOMB cBBPH Beh rarie Bujm COOCTBEHHOCTH,
KOTODHMYT OHI HE MOPIM JaTh, COOTBETCTIBylOmEe UXD HPHBIH-
mams, 00BACHEHIe; U 10 CHXB [OPD HCTHHA PACKPHBAIACH I
Haeh HEIOCPENCTBEHHO TONbEO Orarojapd HEEOTOPHMD NpPABH-
JaM’s OTHQCHTEJIBHO apeHHl. ®

Ttus me menbe, Bb HACTOAMmEEe BpeMA MH YKe MOKEMT CRa-
3aTh ¢ HBEOTOPOIO yBBPEHHOCTRIO, YTO IO3EMEIbHAsd COOCIBEeH-
HOCTh BB TOMB BujB, BH RaKoMb OHA ObIa U3BBCTHA apidCREMD
o0muEaM®b, uvbia jpoiiHoe Bauado. (OHa BO3HOEJIA OTYACTH
seabjacrrie BubIenid MHIUBUAYAJIBHEIXD NPABH POJCTBEHHNEOBH
WIN CONMIEMEHHHKOBH F3h KOMLIEKTHBHHIXDH IPaBb CeMLH WM IIe-
MeHH, oTgacTé ke Beabicreie yemuenia m BupomsmbHeHi Bep-
XOBHOfl BlacTH HayalbHUKA niaeMend. flBrenid, o0ycaos.IuBapulid-
cd 9TUMDB ABOAAEIMB IIPONECCOMB, MOryTs OHTh, Kakh ML EKa-
#eTcd, BeChMa Jerk0 OTAMYeHE 0JHO 0T jpyroro. Raks ma Bep-
XOBHOfi BIaCTH HAYaJbHUKA, TAKD W Ha mpaBb cOOCTEEHHOCTH HA
3eMII0, NpUHAJIeKABMEMD ceMbb mim miemenu, BB GOabIeH
yactn 3anajnoii Esponsl, cuibHO 0Tpasmioch Biignie (eojarnszMa;
HO mepsad MPOSBHJIACH BHOBb BE HEKOTOPHX® pPh3ro 0003HAYEH-
HHXD OCOOGEHHOCTAX® BOGHHHXD NIAN PHIAPCKHXD apeHis, MO-
cibimee me—BH ApeHZAXD INNG HE NPHHALICFABIINXD KB BHC-
meMy COCIOBIIO, MERAY NPOYUMD BB oco0eaHOM® Buib apemgn
nombmuuseii zeman cpodogunmu Qpepuepamu. TaruMs 00pasoms,
pesyasraToMs THXE yeroBifi, KoTopEMu omperbadiocs moromenie
HAYAJBHHOEA ABIGETCHA, BO IEPBHIXT, NPABO NEPBOPOJCTBA, KOTOPOE,
0JHAKO e, IaBHO yTpaTuao ceoe HamGoxbe gpesHee 3HAUEHIE, BO
BTOPHXs — MPABO NOJAyYaTh u3BBCTHEE HJIATEHRN H IPUCBOUBATH
ceds m3pbeTHHIA MOHOHmOXIW, BB TPETHUXB—O0co0enHad (opma ad-
COMNIOTHATO TpaBa COOCTBEHBOCTH, MPUHAAIEHKABIIATO KOrJa-T0 Ha-
yaIbHEUEY, 4 saTbup semiesianbipmy, HA Ty YaCTh IJIEMEHHOH
TeppuTOpin, ML KoTOpoit cocrodnru ero pomvur. CB Apyroi cro-
poBH, MHOTiA cmereMsi Hacabjosamia wDocah cmeprH, BH TOMB
yueat paspbas uMmymecrsa MOPOBHY Mem1y ABTBMH, BOSHUEIN
U3% IHIeMenHofl cOoOCTBEHHOCTH, HA PAsIMYHEXB CTYNEHAXD ed
ynajka; kpowb toro, oma ocraBumia csom cabam (Xord He HA
CTOABKO PACHpOCTpPAHEHHEE) HA MHOMeCTBS MEIRUXD OOLIYHHXB
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mpasuah, OTHOCAIUXCA KB 00padored seminm, a HHOTJA H pery-
| ImpyoInuxs pacupejbienie moryyaeMuX’s OPOAYETOBD.

CyasGa 5TOH ABOAROH TPYHIH yypemjediii Bs AHLIIH 1 BO
dpanmin npescrasiserca mak BechMa moyumreapmon. Mab wacro
NpEXOJNI0CH YKA3HBATh HA OWMHNO0YHOCTH obmenpuaararo MEbGH1A,
o EOTOpPOMY upessmuaiimoe pasipotienie semanm Bo Ppammin Be-
1eTH CBOE HAualo ¢b mepeoil PpanIysckoil pesoaiomin U CO Bpe-
MeHH NpOJAEM MepkoBHON semiu u momBerii, TpHHAJIERABIUXD
sumrpuposasmevy jsopaacrey. Apryps IOmrs (mago sambrats,
4T0 ecJW IPOUSBEJEHid BTOr0 IEcaTeld W HE YHTAIOTCS 0COOEHHO
MHOr0, 10, mo kpaiimeii Mbpb, Ha Hero Tak® e vaCTO ABIALTH
CCHIEN, Kak® OBJI0 Os m BB TOMB cayuab, ecam On omb abi-
CTBUTEIbHO YUTAINCH OOJBIINHCTBOMEB) TOBOPUTEH 00B HTOMB pas-
apobaeniu (morcellement) Kak® O ABJEHIH, O3HAMEHOBABUIEMB
KAHYHD pepogonin, a mocib mes mpejcrasispueMs riaBabimyio
oTamYATeIsHYI0 uepry Memay Ppammiero u Amriien. «HMss Toro,
YTO MH BUAUMB Bb AHIIig>—TOBOPUTH STOTDH NHCATEIb— (Tra-
vels in 1787, 88 und 89, p. 407) «MH He MOHEEMB COCTABATH
ceds momaTia 00 OrPOMHOMT dYHCIB I103€MEIbHEXD YYACTEOBH
Bo Ppannmim, T. . MaJEHBEAXD $epms, IpHHALIEHAMBXE THMD
JunaMb, KoTopes BozibamBaiors uxb». Ilo ero MEBHI0, TARUMEI
aunaMu OsJ0 3aBATO Goabe TpeTm BCero KOPOJAEBCTBA, 4TO CO-
CTABIAETH BEChMA 3HAUMTEIbHYIO 10J10, €cId NpPAHATH BB pas-
cueTs KOINUECTBO IepkoBHOA seman Bo Ppanminm; mO HOBbimg
nscabgopanid (pPaHMy3CEIXD YUCHHXD JAOTH IOBOAD 3aKIIOYUTE,
yT0 HTa 10Jd OHJAa ‘eme s3HaynTeabn’be, m 4TO PACTOYATEIBHOCTH
BRICIINXD COCIOBif, mOAJEPRUBAECMAsS IPHABOPHOI HHSHBIO, Bela
ckopbe KF YBEINYEHil0, HEHEIW ED YMEHBIIEHII0 TaKOH dacra
geMJu, 3aCTaBidd BIagbibmess OPOJArATh KPecThAHAMYT CBOM HO-
wberss majsenpkuMu yuactsamum. JOurm cMOTpuUTH HA 9TO pas-
Apo0JeHie 3eMIN Kakd HA DPesyIbrarh Karoro am6o HOpUiHIecKa-
ro mpaBmAd, W COBEPHIEHHO PACXOJHTCA BB CBOUXB B3LIAAAXB CB
BOEAMH PEBOMIONIM, AREIABLIIME IPOBECTH Takoe pasapodienie
eme jaabe, yrBepmjgad, 4To JOMKRHO OHTH YCTAHOBICHO HPABUIO
118 Toro, 9ro0m pasybiemie semam Ha Join Membme oupexbien-
HATO YHCIQ JeCATHHD CYNTAIOCh HE3AKOHHRIMD.

[loBuauMoMy, BECBMA 9AaCTO YIYCKAICH U3H BUXy TOTDH (arTs,
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yT0 DABHEH Win mpubausmTEIbHO DaBHE pasibie mocalb cmeprH
nyvbis smagenie obmaro upasmia Bo Ppammin. IIpaso mepsopoi-
_c¢rsa pnba0 cHIy BB HCKIOYATEISHEIX'D CIYYadXh, # NPHIOEeHie
€ro OrpAHWYHBAIOCH, II0 0OJBIIEH YACTH, BEMJIAMH, COCTOABUIAMH
Bb apenxb y pwmapeii; abiicrsureisno, ma tork Ppannim, b
oOnuait pasmaro pasgbia mopspbIAfICA TORIECTBEHHHMD IIPa-
BIJIOMB DPEUMCEOH IOpPUCHPYACHIIN, NPUBULIErid CTAPMAT0 CHHA
00esmeunBaIncs TOJbKO NpHIoEeHieMb THXD MCEIOINTEALHEIXD
NPAaBUID, Ch MOMONIEI0 EOTOPHXT PUMCKOE IPABO HPEIOCTABIAIO0
PASHEIA JBLOTH CAYEAWUMS BOCHHHMS (milites) upm cocrapirenin
sapbuaniit u oupexbrenin BAcIBICTBEHHHXD® NPaBb HA CBOE
MMYWECTBO, H YCTAHOBIEHIEMB TAKOLO B3LIAJA, IO EOTOPOMY
kamnit chevalier m Ramjioe JMIO0 U3B BHCIIATO KJIACCa CYATA-
auck muilites, Bb TOMB 3HAYEHIM, KaKoe NMPHLABAIOCH BTOMY CIOBY
pUMCEUME OpHAHYecKuMn mucarexsmu. Jpb cucremb macibicrsa
n apb cmcreMs  COOCTBEHHOCTH CYUIECTBOBAMM PAXOMB OJHA CH
Apyroo, U eme BB BeChMa HeJaBHee BpeMA HAXOAMIACH B M-
BEIXp TAKIA JHI@Q, KOTOPHS MOTIN OPUNOMHUTH MOPBEYI0 BPAMIY,
ABIABMIYIOCA cahgcTBieMB COBMBCTHArO CyUIECTBOBAHIA BTUXE
ABYX'h CHCTEMD 1 UXH aHTaromnsva. BecbMa sHayureIbHad 4acib
3eMJU, COCTOABIIEH BB IOIB30BaHIm cBBTCKOE wacTH HacereHid,
NpUHAJIeHAIa KPECIbAHCIBY U IepPexoimia CooTeETCIBEHHO mpa-
puay pasmaro paspbia, Ho momberse HacabrOBaIOCH CTApUIIMB
CHHOMEB OTH crapmaro chHa. Hecmorpa HA TO, NpaBm10 IEpBoO-
POJACTBA, COXpAHABLIEE CHTYy BB BHCUIUXD COCIOBIAXB, HE HpPeJ-
¢TaBIAIOCH €Ie 0COOCHHHMT 3I0MF; 10 kpaiimeir mbph, omo 1o-
Ayunio Takoe sHayeHie MONB BIAIAHIEMs TOrO 0COOEHHATO Ha-
¢rpoenia, KoTopoe ObI0 BHsBaHo coymmeniamu Pycco. Bce mepe-
miejiree 10 HACABICTBY OTH ILIEMEHHATO TOCHOACTBA K nomber-
HEMB TPUBAIJEriaMb, JEACTBATEISHO JaBasmuMb celd 9YBCTBO-
BaTh, 3AHAMAETH BTOpoe MECro BH HPHHATOMB MHOW HOPAARS.
IIpaBo moiyuars (eojatbHBe MIATERH U TPUCBONBATH ce0b Me-
ki MOHONOIiW, Temeph TMOYTU yike HCKOpenusineecd BB AHIIiM,
Grarogaps Mbpaws, npuasTEMB apenjHolo koyuccielo (Copyhold
Comission), emie 3a701ro 10 KOHIA UPONLIALO CTOABTIA IEpecTato
aMBTh CKOABEO-HUOY/b BaKHOE 3HAYEHIE JJd TOIO KJacca, KOTO-
poMy oHO - npupajiexkaio; Ho Torsumip BB CBOEMB COYMHEHIN
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«Ancien Régime» (I, 18) pokasaxs, dYTO 9TO IPaBO MPEICIAB--
" 1S70Ch EINHCTBEHHHMD CPEeJACTBOME CYUECTBOBAHIA 14 0oabmeit
yacrn (pammyscraro jsopamcrsa. MspberHoe 4ueio JuNT BHC-
maro cociosig, Epomb -¢pouxs (eojaIbHEXD Ipaph, aMbio csom
nombera (ferres), Torja upessh¥aiiHO OOMUpPHHA I IpHHALIE-
#apmia emy ma upaph Gesycaosmodi codcrsenmocrn. HamGoabe
goraTHg JHLOA HTOr0 OIPAHNYEHHArO KJacca, Taks 4acTo 3aHU-
Mapmia sugHOe MBCTO BB- HCTOpIM (paHIyscraro JAsopa u, He-
32BUCAMO OTH 9TOro, mamboabe JIOOMMEA N YBAKAEMEHA N85 CBO-
ero COCI0Bif, Cb WOpmAnYecKoil Toukm spbmid, OpeicTaBIAOTH
MHOP0 O0IAr0 €b AHPIIHCEMME TO3€MEJIPHHMH COOCTBEHEMEAMME.
OcralpHEe JBOpAHE JRUIW, TJIABHEMD 00pasoMsb, He PEHTol, a
couMu  (JEOAANBHBIME yCIyraMmi, IOAJIepmuBad CEyJHOE Cylle-
¢TBOBAHie BOeRHOI cay®Goo Kopoao. Taxums 00pasoMb HPABO
03eMeNpHOfl COOCTBEHHOCTH, BH €0 HCTHHHOMD 3HAYEHIH, HAX0-
AWIO €BOero upejcrapurens He BB Jaumb nowbumuka, a Bb Epe-
croancTeh, cmorpbpmens Ha mombuo(musn mpasa € YYBCTBOMB
BECEMAa CXOJHHMB C€b THEMB, KAKOE BH3HBAETCH CIBIIEOMB TATOCT-
auMn  maxzorami. IlogoGnoe uyBCTBOo eme u Temeph ABJAgETCA
0 BpeMeHaMb [OJANTHYECKOI0 cmiolo o Ppanuim, rib, Earb
uspbeTHO, TAKOTO POjJA HeOpis3HEHHOe HACTPOCHie, XOTA BEL I0-
pasigo caabbitmeir cremenum, OHIO BH3BAHO B3MMAHIEMD [AeCcATOl
1010 eCTecTBeHBHXH npojiykross. Ilpu sroms cabayers ormb-
TaTh TOTH saMbuaressHEi (akrs, 4ro TaMb, rib npexcrasuve-
JeMB 1paa COGCYBEHHOCTH ABIJETCA BhCIIEE JUNO, JaKe Tpe-
gopamie upeswbpmofi peHTH 01D TOAYMHEHHHXD APEHJATOPOBD
pecMa phjRe BO30y#®JAeTH BB HTHXD HOCIBIHUXD HACTOIBEO e
CHIbHOE HelpidsHeHHOe YYBCIBO.

Taxmus obpasoms uepembua, upoucmejmas so Ppanuin npu
nepeoit PesoaoNin, MOEETH OHTH BHpamena CIBAyOMmMuUMD odpa-
30ME: IO3eMelbHE IpaBa HApOJa B3dInm BEPXH HALD IHO3EMeNb-
HEIMH npasaMm jsopamcrsa. BB Amrainm cosepmadacs o0paTHHEE
npouec'cm, n Beh mocabpoBaBmlid ABJIEHIA OYEBUJIHO HAXOKATCA BB
crporoMs cooTsbreTBin co MHOrmME APYruMu GarTaMu AHIIECROM
ncropin. Cuerema, KOTOPOH IPHAEPEAEAIOCH JBOPAHCTBO, C1BIaIach
BT CBOMXD CYNECTBEHHHIXE 4ePTax’h CHCTeMoIo Beero napoza. lpa-
BILIO [EPBOPOACTBA, KOUJa-TO C€OOJIOJaBuieecd TOIbKO O OTHO-
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NIeHI0 K PHIAPCREMS apeHiaMb, CTalo mpulararbci Kb 001b-
meit gacTn amTIifiCKUXD apeHis, 34 HCE’I0YeHieMD l'aBelbEuuia
s Renrs u Bb whkoroprx® Apyruxts Mexnbe BamHHXB MBCTHO-
craxs. Msmbrenie 510 oTYacT# mOJAYy4HA0 HAYALO e€lle BB BECHMa
OTJaJ€HHYIO BIIOXY, N BH3BABIIA €ro yCIOBIA CEPHTH OTH HACH
RENPOHANAeMEIMS JOKPOBOMB.  OTHOCHTEIbHO €ro ME MOEEMD
CEa3aTh C¢b YBBPEHHOCTHIO TOJBKO, YTO OHO ZOAHEHO OLIO OHICTPO
COBEpPUINTBCA BDL HTPOMEKYTORD MEKAY BPEMEHEMD, KO ONHCAID
I19EBUAB, ¥ BpeMeHeM®b, Korja nucais Dpskroms. 1'ismsmas, um-
capuwiii, BbpodrHo, He pambe Eakb BL TPUALATH TPETHEMB TOMY
napersosania I'espuxa II, sacrabiagers Jymarh, 4T0 BE €ro BpeMd
CyNIecTBOBAI0 00MEe IPABMIO, 0 KOTOPOMY 3€MJH, apeHjyeMbld
y nombmuga - cBoOojHnME 3eMaefbibnamu, ABININCE IO POBHY
Mexay Bebum pbreMp myamcraro moia mocab cyepru mocabiHATO
pragbasna. Bpskroas, mumcasmiil, Bbpoarno, ne mosjabe marpre-
ca1s Broparo roja musam I'empuxa III, Brpamaerca Tak®, KAKD
08 TPABHIO IEPBOPOJACTSA MOCTOSHHO IPUIATAIOCH KB BOCHHEIMB
apeHjaMb W BeChbMa YacTO Kb apesjaMb MOMBUMYBHXD 3eMelb.
Ho apyras cropoma 9T0ro mpomecca 3aMejIuiach IHOYTH JO HA-
mero spevenn. llo Beeit Bbpoarmocra, HeMHOrie aBIIRYaHE CO-
3HAMM CB TAKOI0 ACHOCTHIO, Kakb OAMHT u3b HOBLimmx® Qpan-
nysexmxs mucareredi (Doniol, La Révolution Frangaise et la
Feodalité), uyro mepexoib 00nYHOH apeniHoii COOCTBEHHOCTH BB
€BO0OJHYIO, copeplaBuIifica moYTH BTeveHim copora IALTHE DOADB
BIifgHIeMD APEHAHOH U APYrHXD KOMMECCi, HPEACTaBILID COGOI0
ynproe u nesambraoe ycrpamemie Toro sia, koropoe Goxbe Beero
APYroro CmocoOCTBOBAI0 NepBoil (paHIyscEod PeBOJIIOIIN U Ipe-
ISATCTBOBAJO BO3CTAHOBIEHII0 NpPEEHAIO IOJIATHYIECKATO LOPALKA.
Ho eme 3a101r0 )0 TOr0 BPEMEHH, KOIA& COCTABAJACH APEHAHAHA
KQMMACCIA, OPPOMHAA 9aCTh aHPLACKOH mO03eMelbHOH COOCTBEH-
mocrn nwbia ywe HBROTOpHH XapakTepucruyeckis ocoGEHHOCTH,
CTpOro OTANYABUIiA ee OTh KPEeCThbAHCKOH COOGCTBEHHOCTH HA KOH-
rugedaTh, 70 THXB DOpD LOKA OHA OCTABAJIACH CB{)UO,H,HOEO OTD
Bidn1A (bpauuysumw KOJAEKCOBH W BB TaroMb BaLb, B KAKOMB
eme u Tem,pb cymecrsyers Bb HBEOTOPHX® crpaHax®. Ira
dopma coGersernocTa 10 GoxbInell yacTa O5LIa coejunena ¢ 00a3aH-
HOCTBIO 00paGOTHBATH 3€MII0 EAKUMD In00 m3pberapms cuocoioMs
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U BO3JEPEUBATBCA 0TS TAKUXD ABACTBIM, KOTOPHIA MO HAPYUIHTE.

- mpasa, OpuHAllemaBmiia Brosbt u gbrams COOCTBEUHHNKA, EAKD €ro
pacabaansams. Cabam 1m0L00HEXSB - (opMB COOCTBEHHOCTH, Bb-
po4THO, BeCbMa pPAcCHpOCTPAHEHHHX® BB KAEY0-1000 310Xy, eie
IO CUXB HOPBb MOryTs Ontrh nogvmbuensl b THXDb 00HYAAXD,
EOTOPHE €00110Jaj01cd UHOLZA BB HBKOTOPHX® AHMIIACEAXD 110-
mberpaxs. fl cnoBa mOBTOPAI0 BHCEA3aHHOE MHOIO TPH I'OZA TOMY
Hasalb MHbBHIC, UTO COBpEMEHHKA IOHATIA AHrIMYAHB O 0€3y-
ciopaoMB upash codcrsenmocTH Ha seMa0 NMBIOTE CBOUMB HC-
XOAHEIMB HYHETOMB TO O0COOCHHOE IIPaBO IO3EMEIbHO COOCTBEH -
HOCTH, KOTOpoe mpumHajiemalno Biaxbasny mombcersd (the Lord),
a BL Ooabe jaBHee BpeMd HAYAJIbLHURY NJEeMEHH BB OTBEJEHHLIXB
emy jJoMaHaxs. Duio Om meymberso Bxoamth 3ibes BB mogpos-
Hoe pascmorpbmie 1hx® maubHenii, Kakux®, 10 MoeMy MHBHID,
carbposano Onl merars, AIf TOro, Yro0s 3eMmii Bb ABrmm I0-
Jyyuld 3HAYeHie HAcroAbko yAo0Boii MEnosoi mbmmocTu, Kak®
TOro Tpefyers O0UENpHHATAA TEOpid; HO YTO Kacaercd 0 CaMaro
‘npusnuna orBapEON 1 0€3yCa0BHOM 03eMeIbHOl COOCTBEHHOCTH,
T0, 10 MoeMy MHBHIO, OHB YEe COBEPUICHHO BHPald0Ta1Cid BB
aroii c¢rparb. d yBbpens, yro mOBTOPAID TOJABKO TOTH BHIBOLB,
KG KOTOPOMY MPUBOAUTEH HACH BCE, 4TO MK 3RAEMD OTHOCHTEIHHO
HCTOpIH OPUAHYECKHXD YYpEmJCHIA, yTrBEep®Aad, 94TO BCAKIA Cy-
I eCTBeHH LT upérpeccm BB I[UBHIJIU3AIIN BO3MOKEHD TOABKO TOLJA,
KOrja moseMelbHas COOCTBEHHOCTH pacupejpbiena yige mo rpyi-
DaMb, 10 Menpuweii Mbpb HAcTOIBEO ke MEIRAME, KaKD CEMBS;
subers ¢s 1By 4 cHOBAa cunTald HYEHBMB YHOOMAHYTh, YTO
TOAbEO 0COOEHHO a0COMOTHAM dopya anraliickoii coGCTBEHHOCTH
cabaraza BO3MOKHHWMB JOCTHEEHIE TAKOr0 pesyibrara, EAkb 00-
padorca mouysil Bb Cbepnoit Amepurdb.

IIpewse uwbms g Oyly roBoputh 0 TOMB HOBOMB CBETH, KO-
TOPHIT JApeBHie mpiaHjckie SaKOHK NPOJMIM HA NepBOOLITHOE CO-
CTOAHIe pPascMATPUBAEMHXD MHOI YupesmjJeHidl, g Z0JEEHD, BD
Buib mpejocrepemenig, ckasaTh HBCROIBKO CJIOBH O BHIBOJAXD,
cabaavERX® HOBBHIEMH HDJIAHICKUMH NdCATEASMHE 0O BOUIPOCY
0 IEePBOHAYRJIBHEIXD OTHOUIEHIAXD UPJIAHJCKATO MJIEMEHH Kb €ro
pauaipunky. Kb HecuacrThio, BONPOCH HTOTH PAZCMATPUBAJICH MOXD
BaianieMs mospubiimeit mosemeavnoit ucropim HWparampin. Hbxko-
‘TOpLIE U3H ABTOPOBS, AyMad cofbiicreoBarh marpioTHyeckmMb Ih-
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JAMB, YTBEP:EJA]N, 4TO 3eMId Kamjaro mieMen:n 0e3yCIOBHO IIpil-
HajJe®aIa caMOMy ILIEMEHN U COCTaBIdla €ro 00mYyI COOCTBEH-
HOCTH, TOI'a KAakb HAYadbHUES OnAB He Ooabe Karb ajMuHu-
CTPATHBHOE, A0JEHOCTHOE JNTO, U BH HArPagy sa CBOIO CIyEOY,
COCTOSBINYI0 BB CIPaBeIuBOMD pacupeybienin rteppuropin Mei-
1y COIIeMEeHHHEAMH, I0Jy4alb CPABHATENbHO CBH OCTAIbHEIMH
G0abIYI0 JOJI0 3€MIHu, ROTOpad HPejoCTaBidIach BB €ro pacmo-
pamenie 5 Bugb gomsma. Haumporuss rtoro, apyrie nmearenu,
OHTh MOMEETH, He 0CO0EHHO BOOAYUIEBJAIBIIIECA JHO0BLIO KB WP-
JAHJACKOMY HApOAY, IOBUJANMOMY, CKJIOHAIOTCA KB TOoMy MHBHIL,
4TO TOTH HMOCABAHIE TOCTOAHHO HCHBITHBALL CAMEA HKECTORLS
npurbceesig ¢o cTopoRM auub, uMbBIMUXD HALD HUMD BIACTH,
4, Bbpoarno, Bcero Goabe co CTOpoHL CBOUXD €CTECTBEHHLXH HA-
YaIBHAKOBB. JTH 'IHCATENN CCHLIAITCA HA COYMREHid AHTIif-
CEUXD yyeHHXB 00b Mpaanjin, koropsa colepmars Bb cedh ove-
BUJHHA YEA3aHiA HA Takoil npnrbcHuTeapHHT XapakTepd BIACIH
HavaapbHEEA. IAMyH1b Cnencepds uw capb Amons [laBucs HE MO-
PYID e PYKOBOJCTBOBATHCH HCKIIOYUTEISHO MBIBI0 OYEPHUTH HP-
JAHACEYI0 MBCTHYIO apuCTORpariio, KOrjJa OHH BB CBOUXB COYH-
HEHIAXBP Cb Ia60COMD 3AABIAIOTH, YTO «HAYASBHUEN CAMBEIMS
0€3CTHAHHMS 00PasoMD OTArOmAld CBOUXD APEHIATOPOBDL HEMO-
CHJBHOI0 PEHTOI0», U Cb CAMBEIMD NBIKEMDB HEroj0BAHIEMDL rOBO-
pars 0 1hX®h HenmoMbBpHHXD B3HCEAHIAXB, KOTOPHIMB MOABEpra-
auch comaeMenHngn. Tperbd mkoaa, se pasgbidomas Bvu TOro,
HI JApyroro usb 3Tuxb MABHIA, cuuraers BH yucrb CBomx® mpej-
crapureneil Jyymuxs ydennxd cospemennoit Mpaasgin. ITo mak-
HII0 9TOHf NMEKOJH, YTBEPAAATH, YTO 3eMId HPHHALIEKAIA BCEMY
ILIEMEHN BOOOINE, 3HAYNTH NPUNACHBATH APEBHEMY HPJIAHAIY Ta-
KYI0 EPailHIO0 Crellesb BAPBApPCTBA, KOTOpad HECorIacuMa ¢b 4acr-
HOW codcerBeHHOCTRI0. OHA TroBOpHT®H, Y10 CABAN THIATEALHO 0XPa-
useMoii codcrsennoctn sambuaiorca Bo Behxs orabiaxs Brehon
Law, u, noBUJUMOMY, CRJIOHAETCA KD TOMY, YTO BACCAILHBIA OT-
HOMIEAld COILIEMEHHUEOBD KB HAYAIBHHURY, O KOTOPHXD YHOMH-
HAIOTH APEBHIE 3aKOHBI, 00YCAOBANBAIUCH MOJI0KEHIEM CXOLHHMS
¢b TEMB, Kakoe ABHIOCH Oh, ecan Obl COMIEMEHHUEAMD OpPUHAJI-
JEMAJI0 UPABO APEHJL BT COBPEMEHHOMB CMECIDB, HaYaJIbHURY
e — coBpeMennoe npaso codcrpennocrun. Ho mpm sToM®, B3aum-
HHA OTHOWeEHix zemaesiaibapma® n apesjaToposs Oblau, 10 ed
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vubuio, omperbiens CaMHMB THATEIBHHMB U CIPABELIUBLIME
‘00pasoM®; mosHbiMIf ke ynagoEs 910 CHCTEMH, KakD M MHO-
ria apyria OBjcrsig, KoropuMB moxsepraiach Mprasgid, aBmiacd
cabjcrBieMs KopHCroxwGia u mepbmecrsa aHrimyans. Xopomo
uspberens ToTs (AKTh, 4TO HOPMAHHCKie JBOpiHE, HOCEIWBIIIECH
cpavaia b Vpiawgim, cibraimes Manio mo mMaly HayalbHARAMU
UPAAHJCEAXS ILIEMEHE; OHH-T0, COIIACHO NPEANOIOAEHII0, U OBLII
nepesiMu Baarbisuamu, 3a0HBIIEME O CBOUXD 00A3AHHOCTAXD OT-
HOCHTEIFHO APEHZATOPOBD, I HCKIOYUTEIbHO 3a00THINCH O CBO-
IXH COGCTBemMMX® BHroiaxb. Heapas cEasams, 4T00H TAKOLO
poaa mbmie saraoya’so Bp ceds uro HEOYAb nepbpoarnoe. Ha
amraifickaro moceienma, npiodphraomaro cedds semarno Bb Mujin,
4acTo CMOTPATH, Kaks Ha Goabe crporaro semaeszaxbasma, ubMb
TyseMubie senundapiu—ero cochiu, He mOTOMY, 9T0GH OHB Xbii-
CTBATEIBHO #Heaalb OnTh CTpoEe uxb (B ABROTOPHXE CIy4Yaax®
0H'p OOLKHOBEHHO sABIfdeTca ropasto Ooxrbe MATEUMB U CHHCXO-
AHTEAbHEIMD), HO NOTOMY, YTO OHD MNpPUBHES Kb 6oxbe TBEpLO
cucreM M He MOKETH OCBOUTHCA € TOX MATKOCTBIO W HEOmpe-
1BIEHHOCTRIO, KAKHMH OTJMYAIOTCS B3aUMHMA OTHOWMEHIA Ty3eM-
Haro semiesiaabipna m Ty3eMHAro apesjaropa.

f me wory Bmoanb corizacuthca HE CBb OJHOW H3H DTUXD
Teopifi 0THOCHTEIbHO HauaNbHAEA 1 miemennw. Mab ramercd, uTO
RABIAS U3D HAXD 3aKJI0YAETH Bb cedB 010 BCTHHH, HO HE MO-
wers Oth naspapa smoanh ucrnnuow. IIpeaze Bcero d J01#eHD
saMBTOTH, UYTO OCHOBAHIEMD HO3EMEIbHON CHCTEME, O KOTOPOi
1aers HaMb nqmarie’ Brehon Law, ciaymuTs, TOBHAHMOMY, IIEPBO-
ONTHOE IPaBo COOCTBEHHOCTH [IEMEHH Ha [JeMEeHHYI0 3€M J10.
CopaBeianBo Takme, 4TO HAYAIBHUED ABJIHETCH, NOBHAUMOMY, UC-
HOJHETENeMD HBROTOPHXE aJMAHUCTPATHBHEXE 0043aHHOCTEH IO
oTHomenilo kb 9roit semak, m uro oub Biaybers orxbiabHOIO
yaCTHIO  IIEMEHHOf 3eMan, OTBeJeHHOf emy, mo cochicrBy CH ero
pesugennieo ma yEPBUICHHNMD KHINIIEMD, A1d nojjiepEanis
ero cempn m pojcrsennukoss. Ho sro eme me ce. Cnmerema s7a,
RAKD MORAZHBAETH HAMDB MPAaBO, ABIdeTCd He HENOJBIERHO0, HO
HsMBHYNBOK0, PAsBIBAOMIEIOCH, Pasipo0Idioneocd n 0Ny CRa0ILelo
HOBBISL CIORHH#A coderania. Jame BDH TaknXh PYROOUCIAXD, KO-
TOPHS MOKHO cdecth Goabe IpeBHUMI, ME HAXOLUMD YRA3aHid
470 SHAUNTEABHOE KOAMYECTBO ILIEMERHON 3eMan, HOBUANMOMY, HO-
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CTOSHHO IepejaBatoch usBBCTHHMD KOXbHAMB, CeMBAMSD I BTOPO-
cTeneHHEMB HadaabEmEaMb; BMEBerh c¢» rhus, mpuromeHHHIA
rJ0CCE T KOMMEHTApIN LOKA3HBAIOTH HAMB, 4T0 DTOTHL HPONECCH
JOCTATD Yie SHAYUTeNbHOHN CTeHeHH pAasBHTIA Lpeikje, wbMB OHU
onan cocrasaens. Jlaabe, raropm On HE ObIH [IEPBOHAYAJNBHO
sHayeHie N aBTOPUTETHs HAYAJIBHUKEA, OHH IOCTOAHHO PA3BUBAJIUCH
He TOJABEO BCABJACTBiE YCBOEHis WHO3EMHEX'H NPUHIANOBD U IO-
gaTili, HO W BCAGACTBie €CTECTBEHHHXD IPUYNHD, BIlAHIE KOTO-
pExs orpaswiocs Goxbe mim menbe Bo seedr Espons. O0mii xa-
pakrepd 9THXH IPUYMHD HOYTH COBEPUIEHHO TOTH iKE, 4TO N BB
repMaHCKEXS rocylapersaxs. Biacts HaualbHEEA pasBHBAJIACH
npeigje Bcero scabacTeie Takoro mpomecca, [0 KOTOPOMY CBOOOA-
HBEfl COILIEMEHHUED CTAHOBUICH BSaBUCHMLIMB OTB HEro m ocra-
BaJCcd BB TAKOH saBumcmMOCTH, uMBBUIEH pasimyHbd CTENEeH .
Naxpabiimee paspurie BIACTH HAYAIbHARA 00yCIOBINBAJIOCH €rO
BO3DACTAIMUMTE IPABOMB PACHOPARATECA IYCTYONED YacThio
TEPPUTOpiN, KOTOPYI0 OHB 3aCeliiD HECBOOOJHHMH WIH IOJYCBO-
GoxapiME KoJomiamum. Hawrowenms, BracTb »Ta BO3pacrala C€b IO-
MOI[BI0 MaTepiaupHOWl cuin, KoTopad mnpioGpbraracs ew Beabi-
cTBie yBeJAUYeHid YMCIAa 3aBUCANEXDB OTH Hed JANb, O0JbIIAd
yacTh ROTOPEXD Crodiaa y Hed BB Ooxbe mim menbe IOIHOMD
nonuunenin. Ho Brehorn Law jocraBisers HAMB MHOIO HOBHXD
1 HeomuIAHHBIXE cpbjibaiii orHOCHTENILHO €BOCOOPA3ZHAIO XOJa
u xapakrepa sruxb usMbmeniii. OHo mnpoausaers HOBEil CBBID
HA Tepexojb 00mecTBa OTH 3aYaTOYHAr0 KB HOJHOMY (e0janus-
My u monoamgers 1h cebabuig, roropma Mm mmbem®, OGrarozapd
repMaHCKUMD HCTOYBHEAMB. DB® 9roms-r10, Kak® MG Kamercd,
U 3aRJ0YAETCA TIABHEMD 00pasoMb TOTH HATEPECH, KAKOH OHO
npeicraBisgers A1d HacCb.

Bubers ¢b yeranoBienieMs BJIACTH HAYaAbHAEA TLIEMEHH, HAYu-
Haercd 1 jpesHbilmias mcropia coBpeMeHHOil apuCTORPATIM U COBPE-
MeBHOI MOHAPXMYECKOH BIacTH. T JBa BEANKiA YUpeRACHIA CHAYAIL
ybiicreaTeabno uwban 04HY U TY &e HCTODIIO, U AU HEIH MipB 10110
orpamald Ha cedh cabjm uxd mepsonayaibnaro romaecrsa. Ilo-
mberse ¢B ero seMIAMH, HAXOAUBIIAMUICA BB PYRax’® CBOOOAHHIXB
apeHjaTopoBs, U Ch €ro AOMBHOMD, COCTOFBIINMD BB HPAMON 8a-
BHCHMOCTH- 015 3eMAcBIagbabna, npejerapiaio co6oi0 THnDd BEhXD
deogarpEnxd Biagbuiii BH UXD OKOHYATENBHOH ¢opub, Hesasm-
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CHMO OTH TOr0, NPU3HABAXH U BIajblem’s BECIIAr0 HALH COOOKO,
MAN CYNTANH TAKWMDB BHCIIAMD JUOOMDB TOABKO NAly, HMIepa-
Topa m jame camaro Bora. Bm mamaoms rpapersh, repmorersh
wIn Kopoaesctsb Oblam apeHjaTOPH, WOJb30BaBINIECH OOJBIIIMB
gHAYeHieMD, IModyyaBmie apeH]y HENOCPEJCTBEHHO OTH IJaBHATO
JuNa, ¥, BB HBEOTOPHXD OTHONIEHIAXH, IOYTH PABHONPABHHE Cb
HUME; ‘Epoms Toro, Omab H JOMBAT, COCTOABIIIH BB IOJHOMD
pacnopssgenin  semaesrapbibna u BH UPAMOil 3aBUCHMOCTH 0T
Hero. Booome #bTH BOmpoca Ooxbe TeMHAr0 u samyTaHHAro,
Kak®s BONPOCH O IPOHCXOKIEHIH TOro EJacca, BIidHie KOTOPAro
IOCAYANIO OCHOBAHIEM'S BCET0 MOIUTHYECKAr0 W HMYIIECTBEHHATO
yerpoiicrea, u BBTH Takoii obracrd, B EOTOPO OB JaEe caMoe
He3HAYHTEIpHOE OTEpHTie, momoangiomee Hamu cebabmia, umbao
65 Gdapmyio nbay.

Cymecrsyers OJHA Teopid, OTHOCHTEIbHO HEpPBOHAYAILHAIO
COCI0sHIA NPUBHIIEINPOBARANXD KIACCOBD, KOTOPAd, HECMOTpPH
HAQ TO, 9410 €e IOAJepEuBatd HBEOTOpHE yueHbe, CHIBHO IOKO-
1eGazace BB mocabimee spems, Oxarogapa BbMenknms mscaBio0-
BATEIAME, U HECOCTOATEIBHOCTh KOTOPOH, Kakd & AyMaw, eme
doabe jorasmaerca mseberammu orybiamm BHrehon Law. 1o
9TOff Teopid, IPUBHIIETPOBAHHLIA JINA BCEria NPEJCTaBIAIN CO-
0010, KAkB HTO Ml BHIUMB ¥ TeHepb, OCOOCHHHIH KIACCH HIM
oribas o0mecTsa, KamARAd wieds EOTOpPAaro Haxoamica 85 06oabe
GausENXH OTHOMEHIAXDH KB APYrEMD UYJIEHAMB TOro EKe Klacca,
HemelIn KO BCEMY OCTAJIBHOMY OOIIECTBY, MIEMEHHOMY UJIH Ha-
nioHAJIBHOMY, Kb KOTOPOMY OHB HpuHajiemars. He mopiesnts
comubuio, w10 ApesRbiimis U3 COBPEMEHHHXD APHCTOKPATIH 01-
AMYAJACH VMEHHO TAKAMB XapakTepoM® BB TO BpeMd, KOrja Ha
HUXB Bepshe Giio oopameno summanie. M-ps Ppumsns (Nor-
man Conquest, I, 88) rosopurs: <«pasiguie Me®Ay corl m ceorl
ecTh NepBHYHHi (akTh, KOTOPHII MOCIYEATH Ald HACH TOYKOQIO
ornpasienia». Tanmry pbsgo pasimuaers O.JaropojuHXD H He-
61ar0POJHEXD TPAKAAHD BE THXD repMAaHCEAXD OOMUHAXD, KO-
TOpEAs OHB usydars; a Ilesaps, Kakb 4 yike yIOMHHAID HpPER]E,
rbInTs Easioe Msh KeIbTCKEXD KOHTHHEHTAJbHLIXT IIeMeHD Ha
peajanross (HEquites) u uepap (Plebs). Becbma nomarso, 410
HAOMI04ATeTh, PA3CMATPHBAIONIN Py ILIEMEHHWXD OOMUHD
TOABKO €b HXT BEBUIHE CTOPOHE, €CTeCTBEHBHMSB 00pasoMb
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CRJIOHEUD OTHOCHTH KB OLHOMY W TOMY #e Kiacey Bchbxws aofef,
pupbagonuxea ush 00maro yposaa; Ho, ThMT He Menbe, Takoi
psCaAns He BHOJRDB coBmajaers ¢b THMB poevarTIbaieMs, RaKoe
IpeBHAd TepMaHCKas OOWWHA TNPOMSBOXUTH Ha uscrbrosareie,
npugepmnsaomuxca meroxa Qons Mayspa m Jampay. Rampni
pavaibEuRS wan Biragbrens mombernd dBigercd BB UX'h IIasax®
ANIOMD BHICHIADO COCIOBiA HE CTOJIBEO BCIbJCTBIE CBOUXD OTHO-
UieHif BB JIPyPEMDB TAKUMD K€ JMNAME, CKOIBKO scabjpcreie 0T-
Homeniil Ke OCTAJBHBEIME CBOOOJHHMB CONJIEMEHHHRAMDB, BXOXI-
MAMB BB COCTABD TOfl e PPYIIE, KB KOTOPOH NpHHALIEKATD
OH's CaMb. Bricumee cociosie o0pasoBagoch PasIMIHBIME IIYTAMME;
HO TJAABHHMB NCTOYHNEOMB €r0 BO3HUKHOBEHIA CIYHKHIO, ILIOBH-
ATMOMY, YBAE€HIE OJHOCEIBIEBD WM TPYNIH POACTBEHHMKOBD Kb
Kagofi AnGo JWEIm, B KOTOpOi, mo ofmemy yOobmieniio, KpoBb,
NOCIYRUBUIAL CBASHI0 MAJIEHBEOMY OOMmECTBY, COXpaHilach Bb
ganGoake umeroms suxb. Toumo raxs me Brehon Law mokass-
BAeTH HAMB, 4TO UPIAHICKie HAYAILHUEM HEe HpejcTapildin 0Co-
Garo miacca, coorsbrersosapmaro, Kakbs jaymaxrs Ilesaps, us-
gBCTHOMY COCJOBI0 y KOHTHHEHTAJIBHHXB KeIbTOBD, HO UTO Kad-
IRl W3H HHEXD HEOOXOXUMO dBIAAICA TIABOI0 oribIpHOH TpPYNIE,
cocTosBIIell U3H ero POJCTBEHHHEOBS WU BACCAIOBB. «Ramjbli
HAYAILHAES,—TOBOPITCA BB OJHOH PYRONUCH,=—YIPaBIIETH CBOEIO
geMi1el0, kakb 06l HU Onaa OHA OOWUPHA WIM HE3HAYUTEIbHA»;
m Memkjly TEMB Eak® UPIAHJACEOE NPABO JOCTABIAETH HAMB (rar®
4 mogaky faxbe) omucamie c€rocoda, MO KOTOPOMY 00LEHOBEH -
EHil IpaJaHEED MOFE CAbBIaThCA HAYAILHUEOMB, OHO HOKABH-
BAETE TAKKE, 4TO MOJOKeHie, KaKoro OHB JOCTUralb, COCTOHAIO
B TaasencTsb BHALH rpymmolo mojunnennuxbs. Ho amma, pocrur-
i TAKOro BEHCOKATO IMOJ0KEHiA, Oesd coMHbHif, CIPEMILINCH
PASIUIHBIMU TYTAMEA COCTaBATH U3H cebd 0COOHI KIACCH U 00pa-
s0BaTh OTABIBHYI0 Ceknii BB oomunb, n Becsma Bbpoarno, 40
Takoe CTpeMIeHie Hayano OOHADYRHBATECA CBH BECHMA pasnei
sumoxu. Jarbe, crbpyers sambrurs, uro HEROTOPHA ApHCTOKPA-
tin pbACTBUTENSHO CB CAMANO HAYAJA TpeICraBialu OTEHbIbHYIO
cernmio oomunp. Takoe crpoemie o0mecTsa ABIAETCA TOIAA,
KOrja OAHA ILIeMeHHad rpymia BB Ibioms csoews cocrasb mo-
Ghajaers Ipyryio 1hiyo mieMeHHyo rpynmy i upioophraers
HAXH Hel TIaBeHCTBO, mid BB THXD Ciy4asxs, KOIJA BOEPYIS
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nepBOHauaIbHATO A1pa OCMUHE, COCTOAmAro ush COIIEMEHHU-
KOBB, NOCEISH WIN TPA&JAHB, HAPOCTAOTH PasHOOOPABHHA
IPYINE 3aBHCAMHXB JUIE, KOTOPHXH HEpBEHE Oepyrs MOADL CBoe
mokpoBuTescTB0. Mpr sHaem® Muorie npumbpu Eak® TOro, TaKb
m IPyroro msh STHXH HPONECccOBb, 1 Th ocobaro poaa oTHOIIE-
Hid, KOTODHSA BHSHBAIOTCA IEPBHMDH W3H HUXB, (ess comabaid,
opan u3sbeTHE KernTcRuMB o0muHaMb. Kcere yrasauwid, u4T0 BB
pepxueit 1lloraangin nbasie pojsl nam KIacCH OB 00paILeHsl
B5 palCIBO APYFUMH, I Ha CaMOMB IHoporb mpranjckoii meropim
Mpl yike BCTphYaeMT pasinuie Memy CBOOOJHHMH ILIeMEHAME 1
IIeMEHAMH, YIIAUMBAOIGAMA PEHTY, KoTopoe, OHTh MOKET, 0510
BLI3BAHO I0O0HArO ke POJA TJIABEHCTBOMB U IOXYHHEHHOCTHIO.
ITo moemy wnbmino, nanboibe BamHOE U HOBOE LIS HACH YKa-
sanie w3 THX®, Kakia Mm mHaxoiums BB Brehon Law otHOCH-
TEABHO BOIPOCA O MOJOKEHINm HAualbHUKA, sakiioyaercd BB crb-
Ayiomems: Kakosb OH HU OBLIB HAYAJIBHARD BB JAPYIAXH OTHO-
eHisxs, OHB Npemkie Bcero Bcerja sapidercd ueaopbroms Oora-
TEMB; HO 0OTaTCrBO HTO HE 3aKII0YaeTcd, Kakhs MOKHO Ol 110-
xymarte, BB semab, a BB Apyraro poja IbHHOCTAXD: CTAJAXD,
Ta0yHax'p, OBIAXD, BCEro e Gorbe—poraxs. Sybep 4 cunraio
HYRBEME 3aMBrmts, dYTo vacro Berphuaomiica aRTArOHMZMB
ME®LY POMAEHieMb 1 GOraTcTBOMB, W MPEHMYU[ECTBEHHO OOraT-
CTBOMG HE T03eMelbHHMD, IpeicraBiders y:ke Hopbiimee sapie-
pie. Hackoisgo & 8Hal0, BO (paHmysckoil amreparypb o HeMB
yHoMUHAeTCH BH NepBHil pash BB TO BpeMd, KOTJa GOraTcrso
o(uuiadpHEXE JUIs (UHAHCOBOH CcQeps—CynepuHTeHIAHTOBD
u fermiers generaux Havalo ofpamarh Ha ce0s BHEMaHIE BO
$pannin. B Bamux®b riasaxs OHO ABIAETCA HCKJIOYATEIBHO pe-
3YABTATOMB CHIBHATO PAsBUTIA OOUIUPHEXD HPOMHINICHHKXD
npejnpiariii; #o repom ['omepa Omam He TOABEO A00JECTHH, HO
u Gorats (Odyss. XIV, 96 —106)., Touno Tar® ke u Th BOUHE,
0 KOTOPHXE rosopars nhean HuGeayaross, oramyainch He TOJIBRO
CBOMM'B BHCOKHME IPOUCXOMACHIEMS, HO i GorarcTBoMb. Bb m03a-
mhitmeii rpeveckoit amreparyph MH BEIUMB, UTO TOPROCTH, 00Y-
CIOBIMBAEMAS TPOUCXOKLEHIEMB OTOHJIECTBIACTCA CB TOPAOCTHIO
auma, ceMp mocabjiopaTeabHnXb NPeIkoBDs RoT@Paro Guiam Gorarw,
émte mommor mAougioL,—M MHl XOPOWIO 3HAEMB RaRB OHCIPO apucro-
Rpamia Gorarcrsa OKOHYATEIBHO accuMmupioBazach Bb Pumb ¢
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ponosoo apucrokpariero. Ilepexoia KB Bompocy 00 HPIAHJCEOMD
sava pEuks, Mp maxopums rtpakrars (Cain-Aigillne, p. 279),
BBH KOTOPOMH TOBOPUTCH, 4TO «IIABOI0 KAmKAATO MIEMEHH TOJKEHD
OnTh TAaKON 4enoBBED U3B TOTO Ke ILIEMEHH, KOTOPH ABIAETCA
CAMHMB ONHTHEMB, CAMEMT OJATOPOJHHMD II0 IPOUCXORICHII,
camvims 60r@moims, CAMHIMD YYEHHIME, CaMBIMB ONYIAPHHM,
CAMEMD CHOCOOHHIMT KB CONPOTUBICHIN, CAMBIMS HACMOUNUBHLME
65 OWAn NPECAMO0BANIAL 6612003 W CAMIMG HENPERIOWHLIMG 0N~
HOCUMEABHO Yemynoks>, Bb ToMb me Tpaktarh ecrs m MHOTIA
apyrig mbera, oTHOCAmMiACH KB TOMY e BOIpocy. Pasemarpusas mo-
Ipo6HO BTy cucreMmy (4rd A mambpens crbiate Temeps me), MBI
NpAXOZUMT EB 3aKI0YEHI0, 4TO IUYHOE OOraTCIBO ABIAIOCH IIaB-
HEIMD YCI0BieMB JId HAYAJIBHUEA, ROTOPHIl J0IKEHD OHIB TOA-
JEPIEUBATE CBOE NOCTOWHCTBO- U CBOM ABTOPHTETS.

Ho Brehon Law, nasag mOHATH, 4TO 0013jaHie JXYHEIMB 00-
TaTCTBOMG COCTABIAIO HEOOXOAUMOE YCJIOBie AJd mOALepmaHid J0-
CTOWHCTBA, HAYAJbHUKA, BB TO iEe BPeM:d IOKa3EBaelb Cb COBEP-
IEHHOI0 4CHOCTBIO, uTo mnpioOpbremie Takoro Gorarcrsa OHIO
IPAMOIO JOpOro0 Kb 3aHATI0 HAYalpHmIeckaro mocra. Mn e
MOKEMT CEA3aTh, 9T0 y Hach whTh mnukakuxs cebabmiil ormocm-
TeAbHO TOr0, YTO ¥ BB HBKOTOPHXH eBpomefickuX® 00MmecTBaxd
OpBaIl Caydau, KOTAA OPOCTOH TPamJaHUEDB, Cb IOMOMBIO G0-
raTcTBa, JOCTHIAID TAKOTO [OJOKEHid, KOTOpoe BHOCIBACTBIM
MOAyYnI0 3HAYEHie COBDEMEHHATO IBOPHHCEATrO jocronactBa. 1sH
v6Xp BECbMa MAJOUYHCIEHHEXH. (arToRh, Kakie H3BBCTHR HaAMB
OTHOCHTEIbHO BOSHAKHOBEHIS PasiuyHHXB HOBBAMHXD apHCcTOEpA-
Tifl, MH MOZEMB YEKasaTh Ha T0, 4TO WBBBCTHAL YACTH JATCKATO
ABOPSHCTBA COCTABHJIACH W35 JUI, OHBIIUXE IIEPBOHAYAILHO
EpecThbanaMu; kpoms TOro, B APEBHUXD AHIIIICEAXD BaKOHAXD
ME HAXOJUMB TPUSHAKH TAKOTO DPOIECCa, IO KOTOPOMY IPOCTOH
TpajEiaHmEB MOTBH cabiatbcd TAHOM®. Ho ¢agTa 1m0 Moriam
GEITH WCEIOYATEIBHEIMMA, H €CTh, 6e3’h coMHbBHIl, CHIbHOE 0CHOBA-
mie JyMaTh, 9T0 APHCTOKDATIM BOSHUKAIH BeChMa pPAsINYHKHIMHE
nyrams. Bb IpeBHAXD MPIAHACKWXD TPAKTATAXB MEL BCTphuaems
‘IHOTAA IOpUANYECKN TOYHOE omucaHie cmocofa, 10 KOTOPOMY mpo-
¢TOfi TPA®IAHUNT H3H KPECTHAHCKAr0 COCIOBIA MOrS cibiarses
HauadpHuKOMS, BB ApesHelr Upaangin, OcoOenuuii uarepecs mpej-
CTABJAIOTE JINIQA, KOTOPHXD HTH TPAKTATH HASHBAIOTS 00-AuUpaMU
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(Bo-Aire — B3 OykBazsaoNs mepesort — «koposi A6OpANUNE> ).
Bo-afips GHIB mpemje BCero mpocroil KPeCTbAHUH, crbaapmifics

fOraTHMDB MO0 KOAMYECTBY NPHHALICHEAMAro €My CEOTa M JOCTHI-
miit aToro, hpoarno, Beabjcrsie mob30BaHisA 3HAYATEJNLHON YaCThHIO
maemennofi  seman. Hacroamie gsopiHe — a#ps: — (CI10BO BT0
mpejCcTaBIfsers PasuTelbHOe CXOJCTBO €B THMB, EOTOpOE mMEETH
coorsbrerByoNlee 3HAueHie BB TEBTOHCKNXS Hapbuiaxs) pasyb-
141HCH HA CEeMb Paspajo8b, X0Td4 W TPYAHO AyMarh, YTO Takad
graccnpuranis uwbia smauenie BceoOuiaro (arra. Ramasi pas-
PSIB OTAMYAICA OTH APYIMXH CTENEHBI0 OOrATCTBA HAYAIbHURA,
IpPUHALIEKABIIATO K5 JAHHOMY Daspajy, CTCHEHbIO TOr0 YB2e-
His, KAREMB OHD MOJ30BAICH, OOJIBIIEI0 WMIM MEHBIIEH BO3MOM-
HOCTHIO 118 HEro o0430BaTh CBoe ILIeMd oroBopaMm (0yEBaJILHO
€643b16a/Mb) KOJTUIECTBOMD IOfATed, MOAyYaeMblXs WMT HATYpPOi
OTh CBOWXH BACCaI0Bh W Hakomewbs — ero Honor-Price (nbua
gectn) wWAH OCOGHMI B3HCEARIAME, HAJIArAEMHIMHE 332 HAHECEHIe
emy oomye. Ilocabinon creneny NpejCraBideTs HAYAIbHAED MM
IBOPSHUHD, HaswBaeMuil aups-desa (Aire-desa). Bws Brehon Law

‘ecrs ywasamie, 9ro BB caydal ecam Go-aiipn crbiaerca Bjsoe

doraue whbMb aiiph-gesa, m Takoe GoraTcTBO coxXpamsercd BH HE-
CROABRUXD MOKOABHIAXB, TO 60-ailps caMb CTAHOBUTCA afipB-
nesa. Tarums 06pasoMb, EAEs MH BUIUMDB, TH IpeuMyuiecTsa,
Kagigd Jgaers (oraTcTso, He YHUUTOMRAIOTH yBameHld KB INpONC-
XOKEHi0, & ToAbK0 HBCROJbKO M3MBHAIOTH 3HAYEHIE BTOT0 IIO-
crbgmaro. «Tors yme BTOPOCTENEHBHI HayaJIbHUEB», T'OBOPHTS
Senchus Mor, «oren® KoTOparo He OnJIH HAYAIbHOKOMB»; TaMb
JR€ MH HAXOJUMB W ApPyrid ACHHA JA0KA3aTEIHCTBA TOTO IOYTEHId,
ch RKAKUMB OTHOCUINCh KB macabjicrsesnomy ssamio. llepsuunoe
MOHATIE 0 HAYATBPHWYECKOH BIACTH, 0YEBMAHO, NMEBETH CBOUMD HC-
TOYHHKOMB YHCTOTY AU G1aropojcTBO KpPOBHM; HO Ha 0(OraTcTBo

eMoTpban RaEs Ha HEOOXOANMYIO UPUHALIERHOCTH 3HATHATO NPONC~

X0&Jenid, U T, KTo Jbiarca OoraTeiMb, NOCTENEHHO BO3BH-
majnca A0 MOJOMKEHIA COBEPIIEHHO COBUAJARMIATO CH TAKAMD, Ka-
KOe OHB saHUMalb Ow, ecanm OH TpnHAXIERaIs Kb 3HATHOMY
poxy. Takmmb 00pasoMb, BB HTOil cuncTeMb HOBHME JA1d HACH
ABIAETCA ACHOE HmpejcTaBleHie O BHICHIEMD COCIOBIM KaK® 00
yCTaHOBJEHIN, NEPBOHAYAILHOE BO3HUKHOBEHIE EOTOpPAaro 00yCcaI0B-
IUBAETCA OPraHmYECKUMs CTPOEHIEMB APEBHATO O0MECTBA, 'HO I
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goToparo, Tkus He Membe, mMOCTOSHHO OTEPEBAIOTCA HA NPARTHES
HOBHE HCTOYHUEMW. '

OrpoMuoe 3HaueHIe GoraTcTBa BB JpeBHEMB ApIHCKOMB 00
miecTss W MPEUMyIiecTBEHHO “(Orarcrsa, B3arI0YA0MArocs Bb
ckorh, ROTOPOE OTPAsMIOCH U BB TPAKTATAXB, coAbiCTBYETD, KAKD
MBS Raercd, yCTpaHEeHI0 OUDOMHATO 3aTpyAHeHid, Berphyaemaro
HaMu, KAKB TOJBKO ME IPHCTyHaeMb KB nscabjopamiio- Bompoca o
npoucxomienin apucrorpariit. Ilo moemy mwbniio, camas pacmpo-
CIpAaHEeHHas BGH COBPEMEHHHXD 00HleCTBAXH TEOPid OTHOCUTEIbHO
NPOUCXOMICHIT NPHBALIETAPOBAHHEIXE KJIACCOBB, COCTOUTH BB
TOMB, 4TO OHH TEPBOHAYAJBHO OHJIM 0043aHE CBOUMB TIOTOXE-
HieMb, ecIu He CBOUME MOLYI[ECTBOMB N BIidHieMSH, MUIOCTAMD
EOpoad. ITa Teopis BB 00JbHIOMD XOLy Takke U y AHMINYAHD
W, MOBHANMOMY, CHABHO OTpamaercs ma amriifickomw npapb. Ho
nbROTOPHA yupesmJIeHid BB PASHHXD YACTAXD KOHTHHEHTA JI0ATO
coxpassan cabjsl APyroro pojpa MOHATIH, E.OToi)Ha CJIORUIUCH BB
taknx®s wberaxms, rib Kopoaesckad BiacTh Owia BB jbiicrsu-
TerbHOCTH Hecpasuenno cmisabe, wbMs BB Amrain. Ppasmysckoe
ABOPSHCTBO, 10 PEBOJIONiM, €COYI0 Ol IPEINOI0KEHe, YT0 OHO HE
goabe Eakb EpeaTypa KOpOId, YHUBHTEIBHHMB [Jd CBOErO CO-
cI0BiE, W caMH KOPOJH HEOJHOKDATHO BHICKASHIBAJN, YTO OHU
TOABKO CaMBle BHCOIE dYIeAs TOro Kjacca, Wh KOTOPOMY mpu-
HAJLIERAI0 UXD JBOPAHCTBO.

Bs macrosmee BpeMs KOPOIH TOBCIOLY HOJBBYIOTCA MOHONO-
Jiel0 BO3BOLUTH BB JBOPAHCKOE LOCTOMHCTBO, & BO MHOTHXB TIO-
CYAAPCTBAX TAKOE IPABO NPUHALICHKUTH HMB yKe BredeHin Hb-
croapknxs crorbriit. Ilojo0HRE myTh KD JOCTHHEHIO 3BAHIA JBO-
pAHUEA ABAfETCH 1O TOTO H3OUTEIMB, 9TO JIOAU YK€ HO4ITH CO-
BEPIIEHHO 3a0HAN O CYIIECTBOBAHIM KAKOr0 JIu00 MHATO IYTH,
Ho yyeHmEMB, HOCBATHBIIEMD e paspaGorkh ucropuyecKuxs
BOLPOCOBDH, JABHO yike n3BBCTHO, 4TO MOKAIOBAHIE IBOPAHCTBA
EOPOJEBCKOI0 BIACTHIO IPEACTABISETCA CPABHUTENRHO noBGH AN
yupemkjieHieMs, X0 HMB elle He YAAI0Ch BIOJAHE 00BACHUTS,
KARIMD 00pasoM’b OHO BHTBCHHIO WM JIHIIAIO CHABL TO YYPEiR-
fenie rotopomy, spmioch Ha cmbmy. Ilopmiumomy, He MOEETH
OHTH coMHBHiA, YTO MEPBHIME APUCTORPATAMY, IOJYYHBIIAMH Ta-
Roe sHAYeRie BCABICTBiE KOPOJEBCKON MuUIOCTH, OHJIN HPUABOP-
Hple, WiM TpuGIEmenuse kopoid. XoTd 0 MHOTUMB YEABAHIAMD
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ME MOKEMD 3aKI0YATH, 4TO HTOTH KIACCH PAZCMATPUBAICA CHAYAILD,

. QKD COCTOAMIifi BB MOUTH PAlCKOMB MOXYMHEHIN Y EOPOId, HO B

ABEOTOPHXD FOCYAPCTBAXD OHD MOCTENEHHO crbrajica THIIOMB BCEro
ppCmaro cociopis. HEBCkOIbEO pocrarousor uspbeTHHXS (PAKTOBD
MOTYTH JaTh HAME-MOHATIE O TOH gaMbuaTeapEOll PO, EAKYIO
Urpalm TPUABOPHHE BO BCell SamajHol Eepons. - Maiioproms
(paHECEAr0 JBOPIA crbaanca EOpoaeMBb (PPaHEOBS. Rammepreps
PHMCEO-TEDMAHCKUXS UMIEPATOPOBS B HACTOALLEE BPEMA —HMIIC-
patops Depmanin. Kposs 10p1osb-cenemalei IToraangin TeyeTs
Bp muIax® Kopoaefi Amraim. Hommeradin $pannin HEOTHOEPATHO
gojefaln u cmacain (paEmysckiii tpons. Bb Axraim amma, sa-
HEMAIOMmis BHCmig foxmmoctn upn Asoph wim BB KOpPO1eBCEOME
Copbrh, 10 cuxs mopd mMboTH IpEEMymEcTBO Hajb BChym 15-
paMm, WIH HALH BCBMH mopaMpm OAUHAKOBOW CB HIMI CTEHCHH.
Ybup me 00yCIOBIHBAETCI TAKOe BAMRHOE 3HAYEHIe MaiOpAoOMa,
ceHemais, BaHIIepa, EaMMeprepa, KOHHETa0Id W Np., TOTAA KAKD
Beh 9TH TATYAH, €cIH TOABEO COGIUHEHHAS Ch HUMH TOXAEHOCTD

‘me mwbia DEPBOHAYAIBHO KIEPUEAIBHATO XapakTepa, yEAsEIBAIOTD

HA TAKif 3QHATIA, KOTOPHA, B UEPBOE BPeMd, JOIKHEL OhLIM
umBTH MHOPO 00mAro ¢b BAHATIAMH AOMAMHel OpHCIyIH?
TloBuuMoOMY, IPUABOPHMI mTaTh nMBIH BECMA CEPOMHOE
pavago. [lo omumecanto Tamumra, npnOanKeHHEE TEPMAHCEKUXD Ha-
ya pHUKOBD RUAN CH HAMA BB OJHOMB JOMB I CymECTBOBAJIM
ero mmioctamu. M-ps Cré6es, ToBOpd, uro mpuciymHEEHN (the
gesiths) amraifickaro KOpoJd COCIABIAIN €r0 CTPAEY U JACTHLI
copbrs, sambuaers, U410 CBOGOAHHE NPUCTYEHURI of a ceorl
(rpamjannHa) Omanm Bb whEOTOpOMT CMECah Takme ero gesiths.
O npuGImEeRHEXS KOOI yIOMUHALTCA TAkKe U B HPIAHICEON
opujngeckoii rareparyph, 5o 315Ch 0BT HE COCTABITIOTE OTABIBHATO
BHCOIAT0 €OCIOBig, a eMbmmBaloTca b THIOXpAHUTENAMI KOPOI,
HAXOAAUMUCH BB PAOCKOMD nojunnenin. Kopoas Opuna, XOT4
W HUEOrJa He CymecTBoBals (B CTporoMs cmuicih), —passb Bb
KpaTEie TPOMERYTKM BpeMeHd, — OLHAKO ke, eclu MOKHO TaKDb
BEIPA3UTHCH, BCErAa OHIB OIAN30KD Kb CYIIECTBOBAHIO, M OAUHD
n3s tparraross (Crith Gablach), mepesoxs Koroparo mombumens
pp KoENS m3zamEEX® Commsanoms Aekniit O’Réppn, copepmurs
Bh ce0b ommcamie ero gBopma 1 OOCTAHOBEH. JT0 3Jamie oIm-
chiBaeTCH TOYTH TAKD e, Kakh TOTH sHamennthit Merampckiin
8
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10MB, Koropmit M-pp Jacemts BB cBoeii kmurd «Story of Burnt
Njal» crapaica ommcarh coraacro cebybmiam®, COXpaHRBIIEM-"
¢ci BB craHjuEaBckoii amreparyps. Bs sroms jisopub KOpois
-yrom,aetr'm CBOMXB - TOCTeill, HAunHasd O1T KOpoXeil u KOpPOJIeB-
crux® Abreil m ROHYAA MPAYHOW TPYHIOI0 3aKOBAHAHXS BB Wbnn
MIBHANXD, ABIAIAXCH 3AI0RHNKAMNI KAKUXD HUOYAb HOYMHEH-
HEIXD HAUAIbHNEOBB, Win IYBANXT POJOBD, HAPYMIHBIEUXB BEp-
Hocts Eopoao. Ilpméammennne Kb HeMy JnOoa Takme HpPUCyT-
cTBYIOTS 345Ch; OHH, COIJACHO ONMCABI0, COCTOATD USH €ro MPUBH-
J1erMpoBanAKXS apenjaropops n Thioxpanmrereii. Thaoxpanmnre-
AAME KOPOJA SABIATCA JI0JH, KEOTOPHXD OHB CHACH OTH CMEPTH,
TIOPEME WIN padcrBa, HO MeM]y HUMHE HEEOrAa me berphuaercs
(uckaouenie, HA EKOTOPOE CTOHTH OODATHTH BHUMAHIE) TARAXT
ANIUb, KOTOPHA Ohin OB CHACEHH MMB HA 1045  OHTBLL
f Gowoce, uwro »ra KaprEHA UPJIAHJCKAro o0mecrsa, KOTO-
pyio pucyers mams Crith Gablach, mokamercd CIMMEOMD HJCA-
IA3APOBARHON # uMBOME0 TOJIBEO Teopernyeckoe smaueHie; BO
BeakoME cayuak, m3b TBxb cebabniil, EOTOPHA J0CTABIAIOTH HAMB
pasCcKasHl AHPAIICEAXS NMyTENeCTBeHHNUEOBS mo Mpaamjim, Mer MO-
[REMb 3ARI0YHTH, YTO MHOTie 3HAUWTENbHbE HpJAHJCKie HAYAIb-
gk umbaa odcramoBry ropasio Goxbe cepomnyo, 9bMb KOPOIB
Dpnma. Ho secsma sbposarao, uro ek omm uwbaw npndimimer-
HHXB JIAIB, CIVAUBIINXD HMB,-—H d I0JAraw, 410 0043aHHOCTH
cojiepikath HeOOABIION JBOPD Obuia TECHO CBA3AHA CB TOW CTPAM-
HOI0 TIpuBHaIerie0, kortopasd Bmocabgcrsim mwbia Takyio mevarb-
Ry CyALOY, & NMCHHO — Ch NPaBaMi HAYAJIBHUEA BXOXUTH CBH
CBOCI0 CBHTOI0 Bh RWINIA APEHJATOPOR® W MHDOBATh HA X
cuers. To 00CTOATEILCTRO, UTO AK€ MEJRIC HAYAJIPHUEN BB BEpX-
neit lorsangiu umban mogobmyo ke cpury, Xopomo wusphcrao
pebME He 3a0LBIMME GesCMEPTHYIO KapTWHY KeIhTCEaro obuie-
¢TBR, BHEPBHE YEABABMYIO JIOJAMTB, KOTOPHE OLLIM MOYTH HAIIMMHU
COBDEMEHHUEAMI, YTO ADPEBHAH KEABTCEAA MEI3HDL W 00HYAH Cy-
HeCTBOBAIN TOYTH A0 HAIMMXD AHE: ME TOBOpUMB 0 pomManb
«Yopepaei» ).

L3 ¢
'y Bw srows pomant B. Crorra, mocranusiif moraapjecraro Hadaxbanmd

Maxs Mgopa pas¢rassBaer®, 4TO BB CEUTB HTOro nocabgraro ects hanchman
cenperaph, barde—nosts, hludier—oparops, gillymore — opymenocens, gilly-
casslue, KOTOPBIi Ha CnuWB HEPEHOCHTD HAYaJbHMKA 4Yepeds py4Ybu u HCTod-
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Tlopugmyony, €CTb MHOTO JAHHHXB 3aKII0YATH, YTO HPH H3-
3l CTHOMS COCTOAHIN OOmECTBA, HTA IMYHAA "CAyHOA HAYAIBHHEY
WM KOPOJIO *IOBCIORY Ouia CoejMHeHa Ch ORUJAHIEMT OTE HETro
Harpajis, Bs BOAL II0/RAIOBAHBA 3EMIIL. ITpu6inmennie TeBTOH-
ckuxs Koporeit na romrnments Espomw nwbiu sHaunTeIsHYIO
10710 yuacTis BE OemeuIigxh M IOXyYard Bb II0RAJOBAHIC HA-
colennue u cadmennie BCHMT HEOOXOMMEIME YIACTEN PUMCKO
TposuniapHoil seman. Bp japepneir AHriim 9TOTH KIACCH CYM-
parcs sammmaouuys sropoe mbero mocah Ileprsu, mo goIMue-
¢rey moJyuaeMmofi mMEB BE IORAN0BAHIE OOMECTBEHHON  3eMIM;
pro, Oean comabHii, MOEETH OTYACTA CIYHATH 00BACHEHIEMSs TOI
raunerReEEol  mepeMBHE, MO KOTOPOil HOBOE COCTOBIE - TAHOB®,
MOJAYYUBINAXD CBOH ABTOPUTETH X XOCTOMHCTBO OTT KOPOJ, MOTIO-
Tuio BB ce6b mpemmee prcmee cocrosie rpafoss. Ho mm me
MOREMT e NPUHATH BO BEUMAHie 00MIiA 3eMIU BB CTPAHAXD,
JeRABIINXG 32 CHBeDHHME U 3aUafHEME TPARHIAMO  PUMCROI
UMIIepin, Wil BHYTPUH BTHXD IPAHUIE. M-ps Topoasxs Popmepcs,

© OUECHBAA CPABEHTEIBHO TOpPasfo mosirbimiii mepioxs m OCHO-

priBag csoe Mufuie na coxpannpmuxcsd cBbABRIAXS OTHOCHTEIBHO 10~
X010BB, TOJIyYaBIIUXCA CH 3eMId, saMbuaers, 4T0 «3eMid mpel-
crapraza camyio jemesylo wbmmocth BB cpexnie pbras. ITpakrm-
yeckoe 3aTpyiHenie cocrodro me BB mpiodpbremiu camoir semum,
a TbXT opyaifl, KOTOPHA OHIU HEOOXOAUME JIA TOTO, yT00E C1k-
JaTh ee IPOU3BOIUTEIsHOH; 0TCI0Aa, BH 00mECTBS, CPABHATEILHO
ppesabitmens, ubms a000€ M3H TEBTOHCKHXD 00meCTBDh, O Ka-
EUXH TOJBKO MH nMbems ckoipko mHuOyas bpmma cpbpbmis, —
Bh TOMB oOmectsh, 0 KOTOPOME JAIOTH HAMH IOHATIE IpeBHie
upJamjckie Tpawrars . whik crymamuxs npu  jBopk  JIerko
Moraa cocroars ckopbe BB noryuemim ckora, wbMB B moayue-
pin seman. ‘HauaipHuk®, KaRE 5 yiEe TOBOPHIB, ORI TpemIe
geero Oorars cragavm u tTaéyHamMu. OHT HpPeABOAUTENsCTBOBAID
wa BoitAh, M 0oJbImAs 4acTh ero GOraTcTBa MOrIa OHTH PesyiIb-
TATOMD BOCHHON X0OGIYm; HO KAKB JNIO0 I'pamlaHckoe, OHL yBe-
JMUABAJIDB CBOM €TAjla IOCTOSHHRIMB 32XBATOMB BB CBOU PYRU
nycTyoImell seMaIm I8 TacTOMINh M Ch HOMOINBI0 0co6oil cuc-

murn, gilly-comstraine, KOTOPHI BOAWTH €ro JAOMmMAjb 3a Y31y, €CAW TPOUNHRA
onacusl u KpyTH, gilly-trusharnish, soTopomy BBBpAETCA YeMOJaHD.
IIp. nep.
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TEMHI pacnpenmema CBOUXH TAOYHOBD MER]IY COILIEMeHHMEAMH,
0 ®oTOpoii & Oyxy rosoputh BB cabayomeft aekminm. DBeroan
NpUGIMEEHHHNXT KB HEMY JHIG HE OFDAHMYMBAINCH OXHUMSB 000-
ramenienMs, gBiABmuMcs CIBJICTBIEMD €ro meApocTH; ecam Taroe
aumo OHJIO0 BHATHATO TWPOUCYOEJEHid, OHO rbialoch eme sHAT-
whe; Bb mPOTHBHOMS Cayuab, 1oporoo KB IBOPAHCKOMY AOCTOMH-
eTBy CIyREmIO Aud Hero npioGphremie Gorarcrsa. f mpuseny
srbes caosa mpem. JérMopa, KOTOPHS MOPYTH HpoauTs HEEOTO-
puit cBbTH HA 9T; BOHNPOCH, HECMOTPA HA TO, YTO MEHEIY ThMn
nIeMeHaMu, 00HYau KOTOPHXD OHB ONUCHBAETSH, I JPEBHAMI TeB-
TOHAMI W KeIpTaMu-—HbTs HuKAKOfl Apyroi ceasu, kpout obmie-
yenopbueckoit. Br cpoeil BechMa mHTEpEcHOi RKHUTE, 03ariaBleH-
noit «Compendium of Kafir Laws and Customs», 3101 muca-
Telp roBopETs 0 Hamborbe pasBuTOil M3H KOPEHHHXB PACh IOWEK-
goit Adgpnsm — rapaxs, mim 3yiycaxs (p. 27). «Tawd Eakb
CROTH TPeJCTABIAIG EIUHCTBEHHOE OOraTCcTBO BAPOJA, OHB fAB-
I41CH W eIWHCTBEHHHMB NOCPEICTBYIOMUME OPyAieMD BB 1biax
TAKOLO POAA, EOTOPHS MPEIN0JaraioTs O0MBHB, YIIATy HIM BO3-
marpamaenie. Oppymaoniie HAYaIbHOEA CAYRIIN eMy 33 CEOTS.
Tpyaao ce6b mpexcraBuTh, 4TOH OHD MOI' HOLJEPHAUBATH CBOE
paismaie u mpiodpbern uspbcTHOE YHCIO MPAGINKEHHNXD, HE HMEA
BOSMOKHOCTH JOCTABHTH WUMB TO, 4TO CAYENIO UMD JEHbraMi,
nnmeio n ogemron. Tarumbs 00pasoMb, €My OHIG HYHKEHD I0-
CTOSHHEHE (OHLB, ‘WL KOTOPAro OHG MOM'H OH -yIOBIETBOPATE
3aBHCAMEXS 0T HEro JuIb; 0 paswbpaxs e TaROro HeoOXoxu-
Maro (OHZA MH MOEEMD CYJIUTh MO Xaparrepy HperbABIABIINXCA
kb HeMmy TpeGosamiii. Iro csary mim JXBOPEH COCTABIAOTE JHAN
n3s BeHXH uvacrefi mIeMeHH, MOJOJHE, CIOCOOHEC 1 Xpalphe,
KOTOpPHE Ophmlm ¢b 1EMB, 9T00H COCTOATH HA CaymkOB Hpm ero
ABopH, MOKa OHM HE MOJYYATH TAKOrO KOJMIECTBA CKOTA, KOTO-
poe MOCAyH®uI0 O 114 HEXD CPeiCTBOMD b upiodpbreniio cebh
#EeH'B, ODYAid U BCEro, 4Té COCTABIAI0 UPEAMETd UX'B ReJamii.
‘Tloayuuss BCe HT0, OHE BO3BPAIAKOTCS LOMOH U YCTYHAKTDH CBOE
wbero apyrums. Takmus 06pasoMs, Oammaiimasd CBUTA HAYAIb-
HUEa N0CTOAHHO MBHAETCA U TOCTOAHHO IOIOMAETH YacCTh €ro
cocroamia». Jaabe m-ps Jérmops yTBEpiKAaeTH, 4T0 HCTOYHH-
KOMB 00raTcTBa HAYAJBHNEA ABIAINCH CTAJA, HACKLIOBAHHEA
EMB 0T OTIA, NpHHOmMEHid, Koropna AbIazmch eMy BO BpeMd
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IIePEMOHIN ' €ro0 MOCBAUIeHid, MOOOPH, COOHPAEMHA UMB CO CBOEro
mieMenu, mrpadi U KOH(UCKALNin, M HakKOHENS — J00HYA, HB-
JABIIAACA PE3YIbTATOMB €ro XHIIHHYECKHXH DSECEYPCIi.

Bs cabpyomeir teknin a Bagbiock 00BacERTs moapoOHbe TO
BamHOe sHauemie, raxoe mMbiaum crajga AJd IPEBHATO UPJAHICEATO
oomecrBa. 31bch e d CYNTAIO0 HYRHEMB 3aMBTnTh, 4TO BB THXD
ABYX's KEJBTCKUXD O0IECTBAXH, KOTOPHA NOMBIAINCH HA OCTPO-
Baxs, Bcero jorbe yjiepmaBmuxb® cabi UXB ApecHAXH OO0H-
yaesh, rpadess CEoTa OBLIb BechMa HepbaEuMD dpieniems. Jopas
Makoaeir, roopa o kpamb crora Bp Vpaamiim, mmorza BEpa-
maercd TakuMB 00pasoM’b, Kakb OyATO OHG CYATAETH BO3MOIK-
HEME 00BACHETH 9TOTH (AKTH BPOMKICHHHIME HTOPOYHHIME Ha-
KIOHHOCTAMH WMPIAHINEBD; HO M-pb [9#I0pD HAyIuIh HACH Ha-
3LBATH NEPeRUBAHIEMD JpeBHiil, ycrapbpmiii o0Huail, EKoTopHil
BB HTOMB caysat Ipojoumals CylecTBoBaTh BCIbICTBIe HeOJaro-
HPIATHHXS 00CTOATEIbCTBS, JAMUBMuXE Mpranjio Bamuaro ycio-
Bid JJd pasBuUTiA HOBBHAWEXD OPUIAYECKUXT ujell, a UMEHHO,
crporofl IeHTpaJsHO BiracTH. ToMy e caMOMy OOHYAI0 Y Keab-
toBp BepxHeir Illoraamjgim m y rpy6aro repMaHcEaro HaceleHid
Ha HHMEHEMD ed Oepery, OJHHMDB TeHIAJBHHMB YeJ0BBROME OBLI'B
NpUAAEG MOYTH Xapakreps joGrectn. OO6pamasich CHOBA KB «Yo-
BepIe0», g MOJaram, 4T0 Heabsd IpexcraBuTh ce6k Goabe Bbp-
HATO TUOA JPEBHATO KeIbTCEAr0 HAYAIBHUEA, Kak® JlOHAJIBIE
Bnas-Jluns, yromawomiii crors Torim Bsosema m mpudbraomii
Kb TajalbluEy, 4TO0N HOJAY4UTh OTH HEro NpefckasaHie 0 Ko-
JuuecTBh OHEOBB, KOTODHE MOIYTH MONACTHCA eMmy 1o gopordk.
On® mpejcrapigers cofoo ropasio Gorbe mcrumHOE <mepemuBa-
mie», uwbus Peprycs Mars VBops, KOTOpHI, yrparusb HajemLy
Ha rpacrso, He NEpecTaeTdh CIyHEHTH cBoeMy nbiy.

f ym&e ropopmis, uTO mHOIOKEHIe NPHGIMEEHHHXD KOPOIH
osio  BHavaxrb po wmbroropoit crememm paGekuMB WO CBOEMY
xapagrepy. Rorga Ttpedyerca mafiTm opmiumueckoe BHpamenie,
4TOOB 0003HAYATH XAPAKTEP OTHOMEHIfl NPUJBOPHHIXD Kb TEB-
TOHCEEMB KODOIAMB, Jid 5T0ff nbim OOHEHOBEHHO wu3OUPAOTSH
Takie OTABIN pHMCRaro mpaa, KoTopme omperbagoTs moay-
Pa0CKid OTHOWEHiA KJieATAa WIM BOJBHOOTHYMEHHATO KB CBOEMY
natpouy. Brehon Law pomyckaers UOZ00HHI Ke BSIIALH HA
COOTBBTCTBYIONIfi KIACCH BB KEABTCRUXD oOmecTsax®. Muorie
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CTATHN YRA3HBAIOTE, YTO, CONJACHO NPUHATOMY B3LIALY, BCAKIN
HAUAIBHUED BEHCIIATO pPaspija AOM#eHD OBIG OKPYRUTH CceO0d
HeCBOGOAHEIME, 3ABUCAIN(UME OTH HEro Jumamu; EpoME Toro Ml
sHAeMB, 4TO CBOTA KOPOIA OIpUHA JOLEHA COCTOATH HE TOILKO
U3 CBOOOJHLIXT COIIEMEHHAKOBS, HO HU3T Thioxpanurereid, co-
cToAmuXs BB padckofi ore Hero sasucumoctn. Br aToMB 071
pomenin @ sumoans paspbimo mmbmie, Roropoe M-ps Ppu-
MHHG BHICRA3HIBACTEH OTHOCHTEIbHO MEPBOHAYAILHOI CBA3HL Me-
Iy HECROOOZHHIME EJaccaMn U TEMD ABOPAHCTBOMB, CH KOTO-
PHMD nepebiaioch m CIMIOCH OpemHee POJLOBOE ABOPAHCTHO.
«Campie mocrbpmie EJieHTH PUMCRAro WATpuUNig, — TOBOPUTD
OHB, — U OJATOPOJHEIC CHYTHHEN TPEYECKNXh W TEBTOHCKUX'DH
BOMeH, Moram, BB nbiicTBuTEIRHOCTH, MCXOAUTH H3D OLHOIO MC-
TOYHNEA, U OPEJCTaBIATh €00010 YacTh TOTO e camaro Iepso-
omrHaro macabiersa». (Comparative Politics, p. 261). Ho mu
no3goauMs cedt moittm eme mberoapko parbe. Heuapsa crasars,
wro0K NpUGINEEnnse HAYAIPHAEA BCErAa MIN GOJBUICI0 YAcTiio
COCTOAIN ¢'b HUMB BH OauskoMb poxcrsb. HX® 3aBumcuMoCrs OB
HEro, KOTOpas MOrI® MOBECTH KT JPYRECKUMD OTHOWCHIAMD M
NpUBAZAHHOCTH, BH COBpeMeHHOMB o0umecrss cpbrara Ou uxb
noromenie sroant onpepbienHLMT W TMOCTABUIA O UXTD T0-
grn ma pasmoii mork ¢ mmwbe. Ho BB mepsoGuTHEA Bpe-
Mena welopbrB OBLIB BCerga POJCTBEHHUKOME, pPaboOMB 1iIn
BparomM’s ,Il;pYFOI‘O“ yeropbra, m Ta JIpymoda, Ta NPHABA3AHHOCTE,
camu 1o ceGb, me MOrTaIm CO31AaTh HUEAKOH CBA3M MERIY JIOAb-
wiu. Eeam mopo0dpid YyBCTBA M CYIIECTBOBAIW, OHH JOISKHEI
OWIM TPEBECTH EH TAKOrO DOJA OTHOIEHIAMB, KOTOPHA OGN
u3pBCTHH TP TODJAIIHeMD cocrogmin mucau. Bp oroms cayvab
ME&1Y PABHHMHI YCTAHOBIIOCH OF Hpejmo1araeMoe wim (PUETHB-
poe poicrso. Memy HAUANGHUEOMB, BOIIOWABIUME BB Ce0H
CaMyI0 UYHCTYIO EPOBb ILIEMEHH, W €ro NpuGImEeHHBIME, YCTAHAB-
amBainch orsomenia Gorbe mam membe cxogmma €b THME, EKakid
00yC.I0BIUBAIOTCA PAOCKOI0 SaBHCAMOCTBIO OTDH TOCHOJUHA; HO TAMb,
rpb mpugsopEMil He OLs Ha camowb ybab padoyb HAYAIBHUEA,
VCTAHABIMBABIIAACH MEHE1Yy HAMHI CBA3h, BEPOATHO, MOAXOAMIA KD
ToMy Ooxbe 001aropoREHHOMY THUIY, KOTODHU BEIpAaeTCd BB
OTHOWEHIAXs MemJY OLIBIIUME TOCIOIUHOMD U OBIBIIAMG PaloOMb.
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i HayanbHURDL M 3emas.

3nagenie pOraTaro CKOTa BB NepBOOHITHYIO 9MOXy. — CKOT® Kak® eqnHuia
nbunocrun, — Crors u paberBo. — Mpaasjeras cmcerema pasjaiu  CTafb. —
Ilponcxompenie Baccatbnoli sasucnmocra Bb Hpaasgiu. — Pameroe n eeojadb-
noe o6mecrea..— DBeneounin u xommendauis. — KeabTeroe npoucxompenie
xoumenjanin. — HavaapHnks #  cTajd. — Saer u Daer tenants. — Apenja
Saer stock. — Apesja Daer stock. — Ilpasa pegexuiie., — Daer stock u Me-
tayer tenancy. — Ilpasnia gaa opusasriz cxora. — Illoeabpersia aroro opuna-
tin. — Kopoas Dpusa u mMmepaTops. — Sadaren oeofaanszma. — [Joarn Hn3-
WUX'h EIaCCOBD BB APEBHIOW SNOXY. — JHauenie semanm u Kanarala. — Hric-
fine. Druwonaoria caosa Feodum. — Hecrolopubie Kiacchl Ha nAeMeHHoi Tep-
puropin. — Fuidhir temants. — Penra, ynlaumBaemai STHMH NOCIBAHAMU. —
Seuzeptarueckie raacesl BB unpgifickoit nposunnin Opucca. — Snavenie Fuid-
lir tenaney. — Tosemeavnan mucropia Hpaangin. — Mubsia Cuencepa n [a-
guca. — Obbacuenie aruxs uabuiii.—[Hoxomenie fuidhir’opp.—OGmecTsennsie
6esnopaarn B85 jpesneil Mprangin.—HacabpcrBennsie apeHfaTopsl BB Hunin.

LS

Tpaxrarn, Bxopzamie B> Brehon Law, mOpmBoiars Hach Eb
3aKII0YEHII0, YTO EB uucary THXB yCa0Bid, 0 KOTOPHXB BB HO-
BHAiMYI0 BHOXY MH 0CO0EHHO CHOCOOHH 3a0HBATh, IpPHHALIE-
@MUTH U BaKHOE 3HAUEHIE POrarTaro CKOTa, HE TOIBKO BB MEpPIOAD
MIaJeHuYeCKaro cocrodaniga o0mecTsa, HO M TOTJa, KOrja OHO Yike
pocrurao umspberHoin cremenm 3pbiocrn. Bb 8TAXEB TpaETATax'®h
phiro momajzaercs Takad CTPAHONA, HA KOTOPOH HE YIOMHHAJIOCH
Ol 0 OHEax®b, KOpPOBax®, BOJAXB, TEIATAXB® W TEIKAXD; yIOMU-
waerca Takme W O JOMAAAXB, OBNAX'h, CBUHBIXE I COOAKAXD.
ITueas—mnponsBoguTEIPHANE OPOJYKTA, COCTABIABINATO BB IEp-
BOOHTHYI0 5I0XY IpeAMeTd BEHCOYAHIe# POCKOIIH,—3aHIMAKTH

9
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'8b Bux® OrTabasnoe MBCTO, Kakb 0COOHI BB COOCTBEHHOCIH,
umbomiid abroropwa o0mia geprn ¢b TBMB, Kakoi BeTpbuaerca
BH €TapoMd puMcroMb npasb. Ho mss Bcero :wusoTHaro mapersa,
poraTHil CEOTH HIpaers CaMyi0 BUJHYIO. poab. Daarojapsa oTumo-
JOTiM, a TakKe U pujnyeckoii kraccuduranio, Hams clbIaiucs
uspberHEl HBEOTOpPHIe (aKTH, YKaSHBaloNlie HA BaEHOE SHAYEHIE
poraTaro CkoTa BB HEPBOOHTHYI smoxy. Uss caosa Capitale—
n3pbeTHOE YMCI0 TOJIBH CROTA—O00PA30BAINCh JABA 3HAMEHUTHE
TEPMUHA, HU3B KOTOPHXD OJAUHDB OTHOCHTCA KB 00JACTH NPABA,
Apyroif —kTL o0JacTH MOJINTHYECKOH OEoHOMIN. TepMuHE 5TR—
Chattels m Capital (1Bmmmmocts u ramaraas). CioBo pecunia,
10 Bceii BbpoaTmocTh, mpejicraBigeThs TaKoe BHpameHie, KOTOpPOE
yooTpes.1a.10ch  J1a 0003HAUEHIA JeHers Hau00JblIe0 YACTBIO
yelopbueckaro poja U NPUTOME BB HamOoabe JoJrifi IEpIOLSD
ppevenn. Ho egBa .1m Hy#&HO roBOpUTh, YTO CKOTH, HA3BAHIE KO-
TOPAro Cmoco0CcTBOBAI0 00pPA30BAHI COBPEMEHHArO TEPMUHA JId
JUYHEON  cOOCTBEHHOCTH, 3aHEMAaeTs He Menbe mogerHoe Mbero
B0 BehXB IpeBHEXH crcreMaxs mpasa. Jlpepmbiimee puMckoe IpaBo
OTHOCHIO €ero Kb CaMOMY BHICIIEMY paspajy M CTABHIO PALOMD
ch 3eMIel0 u pabamm, Kakb OJuHB usb BUgoBs Lies Mancipiwm.
31bch, KaRb W BO MHOTHXE JPYIUXD CAYYasxh, ©OpPEAHYECKidt
B3CALH PUMAAHD HA JOCTOMHCTBO PA3IWYHHIXT BHAOBH COOCTBEH-
HOCTH TpeJCTaBlders COOTBETCTBIE Ch PEINriOSHHIMDB B3LIAJIOMB
paLycoBb. CEOTH,” MACO KOTOPAaro, COIMACHO yKasaHiaM®, BCTpb-
qaOIUMCA BD JpeBHEll CAHCKPUTCKOH auTeparyph, ymorpestasrock
BB NUIly, Bb Kakofi BuOyJXp HeuspBCTHHE HAMB HEPIOAD MOJIY-
unas CBAUEHHOE B3HAUEHie, U ymorped.JeHie BH MUILY €ro Mica
osa0 socmpemieso. Haxomens, b Bemm us® rIaBHEXD <«BeleH,
TPedYmUXs TocuojcTsa» Bb Pamb,—CroTs 1 moseMeabHad co6-
CTBEHHOCTh—HAXOZATCA BB COOTBBTCIBIN €T CBAMEHHHNMB Obl-
rows CuBm m cpamennoo semiaero Muin.

~ 910TH BONPOCH, OHTH MOKETD, 3ATEMHANCH 14 HACH BCIBI-
crrie MEbHIA, 410 poraTHil ckoTh uUMB4B 0COOEHHO BHAHOE 3HA-
yemie 414 veiopbuecTsa TOIBEO IPH TOMB NACTYMECKOMB COCTOA-
Hir 006miecTBa, KOTOPOS MOCIY/EMAIO MATEPIaJoOMb JJid BECHMA MHO-
rOYNCICHHBXB, XOTA U He BCErJa YJAYHEXB BHBOAOBL. Ho cy-
NIEeCrBYIOTS MPUSHAKH, 3aCTaBIflOulie AymMars, 4T0 CEOTB HOJIY-
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9ns Bau0oapmy© IBHHOCTE BB TO BpEMdA, KOrZa Yk a0 el
moceImanch Ha OnpelbIeHHHXD IPOCTPAHCTBAXD 3€MIM U HAYAIH
3aHAMATECA ed 00padoTKoI0 AId nouyqeﬂiﬂ yOoTpeOadBIMuxCcs BB
numy xrb6Ewx® sepers. BecsMa BLpoATHO, YTO NEPBOHAYAILHO
CkOTHs IWHHEHICA TOJIBKO 32 CBOE MACO W MOJIOKO; HO HE MOLIE-
®uTs coMubHi0, YyTO €me B 0Y€Hb PAHHIOW BUO0XY OHB HOJY:
giIs Oco0ennoe 3@avenie BL kavectsh opyiid MbHH. B rome-
pryeekoit amreparyph CcroTh yike HecOMHBHHO OpeiCTABIAETD

oupexbiesnylo mhaHOCTb, W HBTH HHEAKOrO OCHOBAHIA HE BE-
pUTh TOMY TPajiuLiOHHOMY pasckasy, IO KOTODOMY Ha ipesnbii-
WEXD pHUMCKAXD MOHEIaXh OTTUCKHBAIOCH H300pamenie OREA;
BO BCAKOMB cayuab CBa3b MERJy CIOBAMH PecuUs H pecunia
npejfcrasiserca suoasb gpocropbprow. To umpeodiajzaiomiee sHa-
yemie, EOTOPOE NPHUAABAIOCH POTATOMY CKOTY OpUTOHCKMMH XOpH-
cramMm, oryacrn (xors muRaks He BHOARB), Gesn commbHid, 00y-
¢10BAWBAIOCH ero MBHOBHMB yr06cTBoMEB. Bo BChXB TpakraTaxs,
mTpaE, MOIATH, PEHTH M JOXOAH COCTABIAIOTCA USH HRUSHEH-
HEIX'h TPHIACOBE ¥ IPEUMYNIECTBEHHO, XOTA W HE UCKIIOYATEIbHO,
M35 CkoTa. BB HPXD mocrosHHOo BerpbuanTes apb exnHunbn nbH-
msocrn: sed m cwmhal. Cumhal, Eax® 1yMaoOTh, NePBOHAYAILHO
0003Hauano: padwmd, BO Sed necoMnbHHO ymOTpedAfeTcs
0o003HaueHid mn3pbcTHAro KOIMYECTBA RU3HEHHHXD MPUOACOBD,
sbpoarno, mbcroapko msmbHAsmarocs mno spemenams®. Ha cab-
Ayiomedl crymeHnm CBOEd HCTOpid, CROTDH y#e OKashBaeTh 4edoBb-
yecTBy Ooabe pammma ycayra. Hub yEe JZOpOEATH HpeuMy-
IeCTBeHHO,—B5H HBKOTOPHXD O0MUHAXD HCEJIOYHATENEHO,—pPaju
T0fi OAB3H, KAKYI OHB HpPHHOCUTH seMiaejbaii BB Koamuecrsh
padoueil cuas U JOCTABAAEMHEMD MMB yAoOpenieMs. Bb sanagmoi
Espons, mourm wnoseony wmbero cerora Bh RagectBs padoueit
cuIH, ynorpe6igemoii mpm Bo3XBJHBAHIM 3eMAH, BACTYNHIN J0-
majyu; Ho u 3xbes 9T0 mWBMBHEHie COBEpPHINIOCH IOCTENEeHHO N
cpaBHATEIsBO BB HOBbimee Bpemd. CymecTBylOTE eime 00mup-
HEIS YacTh CB%@a, rgb Jomajm ¥ X0 CUXB IOPB YHOTPEOIdIOTCH
HCKJIIOYUTEIbHO, KaKD 5T0 nosuiuMoMy pbaarocs mosceMbeTHO
Bb USBLCTHYKW 300Xy, TOJBKO JJd BOHHE, YZOBOJBCTBIfl mau
oxorn. TakuMb 00pasoM® porarhit CROTH OHID IO OTHOIMIEHII
KD 3eMIB ejuBCTBEHHHMDB NPEJCTABUTEIEMD TOI0 IOHATIA, KOTO-

,
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poe TOAUTHYECKAd SKOHOMiA HA3HIBAETH RandTatoMb. I cumrawo
pbpoaTHEME, u4TO TH Re SKOHOMHYECKid NPHYUHL, KOTOPHA Npu-
BeJd Kb TOMY, 4TO CEOT'H IIepecraldh ynorpedadrbcsd BH Eaye-
creb opyaia MEHE, mOBeIM H KB TakoMy usMbHEHIO ero lopu-
AUYECKaro 3HaveHii, KoTopoe, Kak® HaMb mspberno, mwbio mbero
g5 Punb 1 b Wugin. Ceamenssit xapakTepd, OPUAAHHBIA OBIEY
unjycamu, nocxb uero ymorpeGiemie BB HEmy ero Msaca, cibia-
J10Ch HE3AKOHHEIMB, 0€35 COMHBHIA, MOI'P HAXOJUTHCA BD HeEMO-
CpeJCTBERHOI CBASH CH KEJAHIeMD COXDAHHTH CROTH- A1f BO3LB-
AHBAHIA 3eMaW; TOYHO TaKKe BO3BejeHie ckora Ba cremenb Res
Mancipi Morio o0ycIoBINBATHCA MOZO0HOW #e WEIBI0, TAKD Kak®
ono cibiazo ero oruymjemie w ynorpedienie BB kadecTsb Mb-
HOBATO OPYAlA BecbMa saTpyinuTelsHHMB. (B BTOr0 BpeMeH:
CTOPif POraTaro CEOTa, Kb HECYACTHIO, CBABHIBAETCA CH HCTOPIEId
pechbMa OOmMEPHEXD orybross ueropbueckoit pacw. Th me npum-
yuHs, KOTODHA, Kakb Mbl Bupban, msmbamim sHauenie OWER I
o0paTuin ero Bb KUBOTHOE adscripius glebae, moseam, 6esd co-
ybris, ¥ BB 3HAYNTEALHOMY pacumupeniio padcrsa. Oomiie semin
Bb PAHHEXH OoOmecrBax®, sambuapmeeca 10 CPABHHTEIRHO HO-
phiimell SNOXU, W CEYJOCTh KamuTala, Aa#&e Bb CAMEXD HpocThit-
waxs ero (opMaxs, mo MoeMy MEBHI0, 0CO0EHHO XOpPOIO BH-
scaeso M-poms Topoasgoms Poxmepcoms Bb ero sambuarenb-
HOMB couwmeRim o semiexbiim m whbEaxbs BB cpejmie BbEa.
Mguoroe m85 TOL0, 4T OHIO TOJABKO OTYACTH MOHATO BB HCTODIH,
moaydmio sxbcs moanoe pasbscaenie. I'poMajHEI TPUBOSD padoB®
ph TeHTpalbHEg MBerHOCTH PHMCKOE pecnyoIuEdm #  TOJHAH
aerpajania CBOOOAHHIXD semaIeibirueckuxT OOMEAD 3aNaLHOR
Egpons, 06paTuBUIEXC BB PPYIOE BHILIAHOBS, MOBUAUMOMY, TIpe]-
crapIdioTcd TARMME e cnocodamm, kakb u MBpH, crbemaBuis
OTYYyEICHIe CEOTA W ynorpedaenie BB MHOLY €ro Maca, I TOYHO
ragke Moram o0ycaoBamBarsca EpaifHE0 HE0OXOJUMOCTBI0 BB
npioopbTenin u coxpamemiu opyaid Aad 00padoTEN 3eMIu.
Heooxoumo, kaks Mub Eamercd, DOCTOAHHO MMBTL BB BULY
5T0 BajkHOe IId uenropbka sHauemie porararo Ckora Ha uspber-
HOfl cTymenn OOMECTBEHHATO PABBUTIH, 1A TOTO YTOOH TOHATH
OJUHD W35 CAMBIXD 3aMbyaTelbHHXD or1bI0BB APEBHATO HPIAHJ-
CRAro npasa, OTHOCAILiCA KT 00MYAK0 «pasiauym CTaib». Jd yme
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ropopuas, uro paspbiagsio mmbaie Thxb nucareref, KOTOpHE Ay-
MaloTh, YTO TEOPeTHYecKuM’B OCHOBAHIEMD JpeBHei ApJaHCKOI
no3eMeIbHOl CHCTeMBl MOCTyEUWIO pasibienie MIEMEHHON 3€MIH
Me®1y CBOOOAHHME COIIEMEHHUEAMH, XOTd I HE COBCHMD CO-
pracens ¢b THME BRBOZAMI, KD KOTOPHMB OHE upuuiiw. f ro-
BOPHIG TAE&E, 9TO, MO MoeMy MHBHIL, ABACTBUTEILHEIMD 3ATPYL-
HeHieMB BB Ty SHOXY MpeiCcTaBIAioch He mplodphrenie’ sem.id,
a upioGphrenie opyiit, EE0GX0AUMAXE 14 €1 o0padorku. Hexocra-
TOK® EKATMHTAJA, B €ro MePBOHAYAILHOMD 3HAYEHIN, CTABHID
MeJKATO apemjaTopa B CAMEA TATOCTHHSA YCI0BiA H HepHIKO
AOBOJNIB €ro Ao EpaliHeidl HUMIETH. Cs xpyroit cropoHul, Kpyi-
HEMUe CKOTOBJIAABIBIAME ABIAINCH PAasIHYHEIE HAYAIBHUKH, HPH-
yeMb NX’h NPEMMYIUIeCTBO BB STOMB OTHONIEHIN HALD JAPyruMu
comieMenuRaM, BbposTHO, 00YCA0BIUBAJIOCH UXD €CTeCTBEHHHIMH
QYHENiAME, JOCTABAABIIUME WMB IPEIBOANTEIHCTBO HA BOHHE.
Brehon Law npuseio MeBs Kb 3aKJIOUEHI0, YTO HAYAIbHUEN
TAKKEE ROJKHE OHIN MCUHTHBATH OCOOCHHATO POJA 3aTPYyAHEHId,
COCTOABINIA BB NpPINCKAHIM LOCTATOYHHXD MACTOMIE 11 CBOUXD
crajs u tabyHors. bess commbnia, mpaBo HayaabHUEA PACIOP:-
RATECA MYCTYIOMEO 3€MIe0 TOfl TPymme, BO- IiaBl KOTOPOiT OHB
6510 MOCTABIEHT, NOCTOSHHO PACHINPAIOCH; HO CAMBIMU ILTONO-
POAHKIMI YACTAMH IIEMEHHOH TeppuTopin, BBpOATHO, ABIAINCH
3eMIH, yiEe 3aHATHA CBOOOLHBIMU CONAEMCHHUEAMA. TOTH (akTs,
910 rpoMAajHOE KOJIMYECTBO CKOTA, IPHHALICRABINAr0 HAYAIBHURY,
JaJexo He cooTBBTCTBOBAIO €ro IMpPaBY pPACHOPARATHCA MIEMEH-
HOIO 3emie0, Bwberb ¢b apyruMs (ParTOMB, IIOKABHIBAKIIAME,
4TO COIEMEHHWKN I[OCTOAHAO HCHHTRBAJM cuabHbimia saTpy, -
Henig BB npiodpbrenim opyrii Ard o0paGoTRm seMaH, dBIAETCH,
mo Moemy Mabmilo, aydmmuymb 00BACHEHIEMB CHCTEMbH pas3jiaun o
MOJXyYeHis CEOTA, KOTOPOil MOCBAMEHH JBA BTOPOCTENEHHHIXH
tpaktara BB Senchus Mor, a umenno Cain-Aigillne n Cain
Saerrath, pascmaTpmpaiomie mpaBo apenin Saer-stock w mpago
- apesast Daer-stock. '

O6a »Tm TpagTaTa MPEICTABAAITEH BEChbMA 3SHAYUTEIHHRI
unTepech. Do-mepBuXb, OHN YACHAITDH BONPOCH — KARUMB 00pa-
30Mb yCHIWBAIACH BIACTH HAYAILHUKA HE TOJABEO HALD .1d-
namd, COCTOABUIAMU BB PAaOCKOil OTH HEro 3aBNCHMOCTH, HO W

I
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HALH CBOOOJHNME CONJICMEHHUEAMU, CpeId KOTOPHXD® MepBOHA-
yalpHO OHB OHIB TOIBKO primus inter pares. Bo-BTOpHXD,
orpa:as BB ce0h jpepmie o0HYam JaHHATO O0WECTBA, OHU JO
cTABIAITD HAMD COBEPUICHHO HOBHII mpuMBps TOro mpomecca,
giarojaps KOTODOMY CO3Ja1ach BaccaibHas sapmenMocts. Kipa
aum me Oyjers WSINMHEUME TOBOPATH 34BCH 00B HCTOPUIECKOND
3HAUEHIW PASIHYHEIXD (AKTOPOBD, BIEPBLHIE YCTAUOBUBIIEXD OTHO-
menid Mem1y sewmiesiagbibueMs um Baccaioms. Biarogapa sramb
pakTopams, puMckiil jecmorTusMb sambHEICH (EOJATPHEIMD Bia-
ImvecTeOMd BE sanagmoii Eepomb. Tpyaso mpejcraputs cedh
Gorbe mopasaTeibHOE HECXOACTBO, KEaK® TO, KOTOpPOE MBL HaXo-
auME Bo BEBmEEMT BuLbh 00NIECTBEHHATO YCTpOiicTBa 10 1 nocib
OypHaro nepiofa, O3HAMEHOBAHHATO HALIECTBiEMD BapBAPOBD. o
HErO MH BHAIMD SHAYUTENbHYI dYacTb ueropbuecrsa, mombmaio-
my0Cs, €CIN MOMKHO Takh BHPASUTHCA, HA OOMIIPHON POBHOM IO-
BepPXHOCTH, Kasmasd TOYEA KOTOPOl 0JHBAKOBO OTTEHAETCA BIACTHIO
pnmcmal‘o ummeparopa. Ha 5T0fl mOBEPXHOCTM TPYIIIbI Jopei
npeJCTaBAgoTs H3BECTHOE YMCAO PABHEIXD CAUHUILD, CBASAHHBIXD
MeKIYy €O00I0 TONBRO TAKAME YUPeRIEHIAMHI, KOTOPHA CO3JAHEI
PUMCEAMD DOJIOKATEIPHEIMD NPABOMB; MEH]y HAMA M UXD HOBE-
apreieMd HBTH Hukakod casm, EpoMb rpomajHaro ymeia co-
CroAmux’s y Hero Ha caymob A0ARHOCTHWXD anmb.  Bee oaro
nswbaserca seabis sa ycranosaemiems Bb Espond (eogarpmaro
yerpoiicrea. Hamjpoe IuIo ABAIOCH NOIYNHEHHHMB JPYroMy, 60-
1be BHCWEMY, HO CTOANIEMY CPaBHUTEIBHO HE CAMIIKOMB BEICOKO
paxs EaMb. OOmecTso, ecIy MOMHO Takb BHPA3UTHCH, NPAHAIO
Qopmy yebuemmoit mnmpammps mim Komyca. I'pomanmas macca
semaenbIbIERD COCTABIAETH OCHOBAHIE DTOH HUPAMULE; EBEPXY
mromanu chuenid CTaHOBATCA BCE MEHbIIE U MEHbIIE, NIOKA HA-
ROHEI's AOCTHraercs BEpPIINHA, HE BCErJd BHJHAA, HO CYULECTBO-
papie KOTOpoil cumrtaerca HeCOMHBHHHIMB: 9T0 UMIEPATOPD WIN
nana. M umbenm’d CuibHBSA IPUYHHE JAyMarh, 9YTO Yy HACh
abTh TAakofl BapTHHE, EOTOpPad OTpakata Gbl 9TY BIOXY BO BChXB
es TOAPOOHOCTAXB, W YTO Kakb TeOpld pPUMCKEUXD IOPHCTOBS,
TAKD 1 TEOpis cpenHe-BBROBHXE JOPUCTOBB, HE [AI0TH YkasaHlii
Ha WhIyIC Maccy TABEXD O0HYaess W YUPemjeHid, KOTOpHE He-
comnbaro cymectsopaiu Bb ux® Bpemd. Thue memenbe ramuas
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wss HTUXH Teopifi ocmopmBaercd Ha Hamboarbe MmOpasHTEIbHEXD
$AKTaxXB TOH BIOXM, BB KOTOPYW OHA BEHPA(G0OTAIACh.

Oruacrn, XoTd jaleko Hesmoanb, Bambs uspbereHd TOTH
o0HuHNil MeXaHm3Mb, OJaroiapd kKoTopoMmy mospHbitmiaa rpyona
(arToBB HpeICTABIdETH TAKOe HECXOJCTBO €D ‘Ooabe paHHEO.
M-ps Crédes (Constitutional History, I, 252) cymmumpyers mau-
Goabe coBpeMEHHEHE BSLIAAH HA HTOTH BONPOCH BE CIBAYIOMUXD
c10Baxs: «PeoganmsMts 0043aHE CBOMMB PasBUTIEMD IByMB Beau-
ROMD HCTOUHMEAMD: OeHedmmiams u xommendawiw. Cucrema Ge-
meduuifi Kopemmrca OTYACTH BB 00mHuah KOpOIeH JApUThH 3EMIH
135 cBonX® moMbeTiii CBOMMT POACTBEHHHRAMD WMIA CIYHRAIIUMD,
3a.910 »Ta mpcrbymie gasaam 06BTH OuTH BbpHHIME KOPO.JIO, OT-
yactn ke BB oOwual Biagbabness seman pasgaBaTh CBOM TIO-
MBCThA MEPEBAME UM BIIATEIbHEIMS JUIAME CBH TbMB, dYTOOH
OHN ORIW BOSBPAIMEHE HA3aLH W COAEDEAINCH BH apeHyb sa
peary uanm mspberasia yeayrm Baarogaps mocabimemy yeaosiio,
caa0pit npioOpbrals OOKPOBHTENBCTBO CHIBHArO, H TOTE, KTO
cunmrals ceGa He BB (E30HACHOCTH, OTABAIH CBOM HpaBa MOLB
samury mepksdm. OOnuail KOMMEHJAIIM COCTOAIBH B TOMD, 410
HUSIN{ TPEJOCTABIAND CBOIO CYyAb0Y JMYHOMY IONEYEHI0 BEICIIATO,
X0Td TpU HTOMB He usMBHAIS CBOEro 3BaHid M HE OTRA3HBAICA
OTH IPABa HA YYACTOKH 3€MIN, COCTOABIIiH BB ero Biagbmin; 0BG
CTAHOBU.ICA BaccaloMs u jgapatb o0bre BBpmOcTH». HRommeHza-
nia passusatach Bo Beeit 3amajHoil Espond sambuarersno oamo-
00pasHBIMB ITyT€MD U COIPOBOMAANACE OJHOOOPASHHIME Pe3y.abTa-
TAMI: OHA CTOJbK@ ke CI0COOCTBOBaAA M3MLHEHIAMD BB yCTpOil-
crBb JApeBHATO TEBTOHCKAro OOIECTBA, KAKD M BB PUMCKHXB IPO-
BUHIIATBHXED yupempeniaxs. Ho camme wmoTmee, nOGyjuBuIie
Jnojeir mpuGBTEYTH KB TAKOMY TATOCTHOMY UCXOAY, OCTAOTCA 114
HACDH HEACHHMH, W MHBHIA moutn BChX® mmcareeii OTHOCHTEIBHO
9TOro BOmpoca MMBIOTH, TrJIaBHKEMB 00PasoMb, TOJBKO INPEAI0.I0-
RUTEIBHETA Xapakreps. BHTs Momers, nHaumGoabe bpmoe sariio-
yeHie, HA RAKOE TOJBKO Mbl MOEEMB OTBARHUTLHCA BB HACTOAN[EE
BpeMs Jad 00BACHEHIA NPUYAHDB, MO KOTOPHMB TaKad 3HAUATEIb-
Had vacts ueropbueckaro pojga J00poBOABHO cTaBmia cel0a BB
I0J0KeHie JHYHOH 3aBUCUMOCTH, OYAeTH COCTOATH BB TOMB, 4YTO
9T OpuunEN nybin €BASH ¢ mpeodJajaBmield BL TO BpeMd CHC-
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TEMOI0 I'pPARIAHCKOH u yroiosmoit orsbrersennocrn. Cembn —xbii-
CTBUTEIbHEA WIH WNCKYCCTBEHHHS, €CTECIBEHHHA HAH  COCTa-
BHBIMIACH 0O COPJAMEHI0 — SBIAINCH OTBBICTBEHHHIMI 323 Ipe-
CTynJeHid W Jame 33 IPAMJAHCKIA 0043aHHOCTH CBOUXD WICHOBB;
HO ROPHOPATHBHAS OTBBICTBEHHOCTH, I YA00cTBa BCHXB 3aTpO-
IUBAEMEIXD €10 JIHIb, [OLKHA Onaa sambEuThCa OTBBICTBEH-
HOCTHI0O OZHOI0 Jnma — seMiaeBiafbibna, KOTOPHE MOI'B BOCHpE-
ISTCTBOBATH IPABOHAPYIMEHI0, MM BO3HATPAJUTs mOTEPIEBIIEXD
OTH Hero, u cpupbrenscroe MOKazaHie KOTOParo, Hpu ROMIYpra-
min wim APYLHXB IOPMAMYECKHXH mpomeccaxs, uvacro mybio Go-
1be Bhca, wbys nmokasamia HBCROABEMXD HEBMIUXD AALB, B3ATHA
BB Ccl0mHOCTH. BB Goxbe o0memsd cMpcIb, X014 U _CH HE MEHB-
mel0 BBPOSTHOCTBIO, Mbl MOKEMB JONYCTHTh, 9YTO OOMECTBEHHLE
Ge3mOpAJEM BB KUSHH HAPOZA SHAUATENBHO O00YCIOBIMBAKTCH
pasBUTIEM HOBHIXB YUPERJEHil, 1 4TO MaJICHBEOE 00IeCTBO J110-
neit, THCHO CBA3AHHHXD APYI's CBh APYroMB HMOLBL MOKPOBHTENb-
cTBOMB (peogaipnaro semiesrajbirna, umbio Goabe cpeicTBB AL
3amuTH W Hamajemid, ybMB BCiAkaa rpynma pPOJCTBEHHUEOBS,
OIHOCEIBIERD WIW J0OPOBOABHHXD U PABHONPABHHXD COIO3HAKOBB.
Ho mecMorTpa Ha BCE 9T0, (BLI0 O a0CypAOMB JXyMaTh, YTO MBI
uvbeMs I0CTATOYHO MATEpialoBh, 4T00H coctasuTh BhpHOE MHE-
Hie OTHOCHTEIHHO MOTHBOEG, IOOYIABIINXD JI0LeH HOAYMHATHCH
TakoMy u3MBHEHi0, HA EOTOpoe OHH PHINMINCH AIH OblIM BHBY®&-
geHsl phmuThCs HPH BEChMA PAsHODOAHHIXD 00CTOATEILCTBAXD B
pasimuHEXbs Mheraxs, W HAX0JACh HPW HTOMB, BB ABROTOPOI
CTenenn, HA PASAMYHFIXD CTYUEHAXS OOMECTBERHAN0 DPASBATIA.

A me mena 1bIaTh CINMEOMD CMBIHXT BHBOJOBDL H3H TBXB
HOBHIXG YEQ3aHiff, KOTOpPH: MBI HAXOIUMD Bb Brehon Lew, HO
BB YYeHOMD MipH 40Jro [Jepikaloch npejmosokenie (4 He MOrY
ymorpedurs doxke BhCEAre ciopa), 4T0 BEILTCKIE OOHUAM LOMEHEL
npoauts HEKOTOpHi CBBTH Ha KOMMEHJAIII0; BO BCAKOMSD CIyyab,
npu Bejocrarognoctn nMBlomuxes y Hach MaTepiajdoBb, BCAROE
pogoe cphrbmie, TMoayueHHOE H3H NEPBOHAYAJILHATO MCTOYHUEA,
poxmao umbrs csoo whay. 4 cmoBa mpusepy csoe mataie o
ApeBHe-upJaHAckoil mo3eMeIpHOH cucrewb, Ha TOH CTyHEHH Das-
BUTIA, 0 KOTOPOH Jal0Th HAMD HOHATIE TPABTATH. Rarp maxar-
HBIA, TARD 0 NYCTYIOU(ld 3eMId, BO BCAROMD cayya’h IpuHajie-
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®ATH IEMCHH, COCTONTH I 9T0 MIEMs U3H COCJUHEHHOH CeMbH
POICTBEHANKOBD, WIH H3B Kakofi-1m00 apyroi Goabe o0mUpHOE n
Gorbe meryccrsenHO#@ rpynmsl. Takoss BB TeOpiu HPUHNHIND HTOH
CHCTEeME, €ClH TOIBKO Tpaﬂ,umoaﬁme B3LASB TOH TEePBOGEITHOM
5I0XH MOTyTh OHTh HassaHs Teopiewo. Ho y Goabe oOmupHHXB
II1eMeR’s TPOMAjHAS 4acTb TEPPHTOPIM Iepelaercd CeMbAMb Ha-
YaJBHUKOBS, WIu (oxbe MEIRMMDB TPYNNaMb CONIEMEHHHNEOBB, A&
BT, HTUXH MEHBIUXG TPYNIAXD 3€MId HAYMHAETDH DPasibIaThca
Me#Iy UXD 9IEHAMT, KOTOPHE SABIAIOTCA Ccy0BeETaMum HBEOTO-
PHXB MpaBb, NEpemejmaxs Kb HAMB OTH KOLIEKTHBHArO Opar-
ctea. HKamjpoe B3HAYNTEIbHOE IO CBOEMB pasMBbpaMs mieMs H
mOYTA RKaMAad U3 BXOZAUMXE BB Hero Goabe MeIRHXB Ipynm’d
COCTOATT HOAH BIACTHLI0O HAYAJIbHMEA, OyAers Ju UMb OAUHD U3B
15XT mpasurelell mIeMend, KOTOPHXD HpJIAHJICKIe NAMATHHEN Ha-
3EIBAIOTH KOPOJAAMH, WIM OAHO u3H THXH JAunb, CTOABUIEXD BO
riaph coejMHEHHLEXD cemell, KOTOPHXSH AaHCJI0-HpIaHICKie IOPACTH
masats HaskBath Brocabuicrsin Capita Cognationum. Ho navaus-
HOKD He ABIAETC COOCTBEHHUEOMT maeMenHofi seman. OmB Mo-
et MBTh CBOI0 3eMAI0, COCTOSNIYI0 W3% ero YaCTHHXDB momberii
i o(pPUIiaIbEEXD JOMEHOBD, WIl W3H TBXD I APyruxsBubcrs;
HO HALB OOIIECTBEHHOI 3eMAeK IieMeHd OHB HMEers T0IbKk0 00-
Yo aJMEHICTPATABHYI BIACTH, MOCTOAHHO YCHIMBANMYICH MO
OTHOWIEHII0 KB TOfl 4aCTH TEpPpPUTOpiM, KOTOpad COCTOUTH M3H HH-
ROMY He NpUHAJICHAMUXH IycThped. Bs 10 &e BpeMa OB
IpeABOUTENbCTEYeTs CBOMMH CONIeMEHHURAMH Ha BOHWHDB, m 9TO,
BBpPOATHO, LaJ0 eMy BO3MOKHOCTh INpiodpbeTu rpoMajHbd KOJHE-
gecTBa crorta. CoppeMeHeMb [id HEro C€Tal0 YPEsBLYAXHO BAK-
HEMB pacnperbiuTs 4acTh CBOUXD CTaxbh M Ta0yHOBD MemAYy CO-
ILIeMeHHARAME, KOTOpPhie, BB CBOI OYepejb, YYBCTBOBAJIW, BB CHIY
00CTOATEIECTBD, KpaflHiOl0 HYRIYy BB CEOTH, NpeIcTaBiiBIIeMb
geofxoimMoe yeiaorie aid obpadorknm semanm. TaruMb 00pasoMBb
HAYAJBHUES IOCTOSHHO dpiderca Bb Brehon L.aw «pasiaiouyuMsb
¢Taja>, CONTCMEHHUKN Me —NOAYYAmMUMA uxb. Samwbuarensso,
970 WSH HTOPO OOHYAA DPASBUIANCH HE TOXbEO M3BBCTHHIA OpmMHEAL-
JCRHOCTH COOCTBEHHOCTH, KAKbh, HANp., OPaBO HA PEHTY u 00f-
3AHHOCTL ymJaunsats ee, no u mourn Beh T Qopmu feozaannoi
apenjN, 0 Rakux's M 3HaeMs. Berbicrpie moayuenis crays, CBO-
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Goxumit mpramickiii comremennurs iBraxca Ceide mmn Kyle, 1. e.
BACCATOMB WIM CIYIOI0 CBOEr0 HAYAIBHEEA, KOTOPOMY OHB OHIB
004320 HE TOJIBKO YILIAYWBATH PEHTY, HO KEpoME TOro —CayBuTh
1 OKaspBarh mopuuopenie. Tagmms 00pasoM’s, 0TCI0fA MOTYYAINCE
TOYHO TaKieKe Pe3yIbTATH, KB KAKUMB IPUBOJHIA EOMMEHJAIid, 1
npuToMs cabayers sambBbruTh, YTO HTH PE3yIbTATH O00YCIOBIMBA-
INCh BeChbMA HPOCTHMH H moHATHRME MormBamm. Cpbika MemLy
'HAYAJTbHUEOMD H BACCAJIOMDB ABIAETCA YPE3BHYARHO TATOCTHOH 114
nocabaaaro, HO HEOOXOZUMOCTH, MOOYMKIANIMAds €ro Kb crbagb,
CINNIKOMTB BEINKa, W 9Ta HEoO0XoiunMocTs TEME cuisHbBe, u9bMB
nepBoOuTEEE 00mecTBO, BB cpelb KOTOpAro OHA BO3HAKAETH, W
9bMB MeHBIIE BPEMEHH NpPOTEKI0 Cb TEXH moph, Kakb 910 00-
I[€CTBO HAYAJ0 BeCTH OCHAIYI RH3HE. Bee »ro uwbers pid
HACH OCOOEHHEIH WHTEpeCH, TAKh KAKb ME HE MOKEMD JOIY-
CTATH, UTO IOKAIOBaHie Oemeduuii m oOMYAll KOMMEHJAIiu IO-
aBmauCch BB Mipb BHesamHo Bcabgm 3a pacmajenieMb PHMCKOM
nvmepin. Hecpapmenno sBpoarmbe, uro sasaTkEm BTUXD ABJIEHIH,
Bh TOff mam apyrofi opub, KopemATcs BB INEPBHYAHXD 00HYAAXD
BCEXH apiiiCKuxDd OO0MUHD.

Hoeoe moaomenie, BB EOTOpOE CTABHIO COILIEMEHHHEA IOTY-
yeHie CEOTa OTH HAUAJIBHAKA OHJO PABINYHO, CMOTPA N0 KOTH-
4ecTBy JoCTaBmarocd emy ckora. Tors, Kro 0pals MHOTO CEOTA,
3aHEMANh HHU3IIEE MNOJ0KEeHie CpaBHETEILHO €b TBMB, KTO HMOJIY-
921D MEeHbIIEe ero KOJAM4ecTB0. OTHMB-TO pasindieMd Bb KOJIH-
yecrsb moaysaemaro Ckora 00ycI0BAMBAETCS —pasimdie MemJy
1ByMa obmuprEEME oTybiaMm upIaHickoil apeHjn—Saer tenants
u Daer tenants, KoTopse mpeicraBifloTh HecOMHBHHOE CXOACTBO
¢h JBYMA DaspAJAMH APEHJATOPOBS BB aHIiifickoms mombersu—
cBOOOAHHMYI H HU3IIAMI apeHIaTopaMu. ApesjaTops Saer-stock,
MOJAYYMBIII OTH HAYAJIBHUEA OTPAHMYEHHOE KOIUYECTBO CROTA,
0cTaBAICA CBOGOJHHMB 1 COXPAHAIS HEOPUEOCHOBEHHHMH BCH
cBON ‘ILIeMEHHHA npasa. HopuaibHbi Iepiogs ero apeHjrl mpo-
goamanca ceMp A5TEH, a M0 IPOMECTBIE HTOTO CPOKA, OHB MOTY-
yaIh TPABO HA TOTH CKOTH, KOTODHI COCTOAXS BB €ro Biajxbmim.
Bo Bpems apeHIH OHB MOI'h [0IB30BATHCA CROTOMB JIf 00pa-
00TEW 3eMIm, a HAYAJbHAKB, CB CBOEH CTOPOHH, MHOIXyYald OTDH
HEro0 <«NpumIoAs ¥ MOXoko». Jo cux® mops BB TAKOro poxa OT-
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Howeniaxs HbTH HuUdero sambyarerpmaro, HO rarbe MH HAXO-
IUME SCHO BHPAKEHHOE MOJQEeHle, 4T0 HAYAILHUESD, kpomk TO-
ro, mybas mpaso Tpedosarh o0bra BH BEpHOCTH W MPABO HA
pyunoit Tpyas. Ilojb BHpameHieMs «pydHO# TPyxb», COLIACHO
o0'pAcHERi0, cIbiyers TOHAMATH BACCAJBHLA YCIYTH HAYAIBHURY,
cocrossmia BB yoopkS ero xaboa m BB padorb mpu coOpyEeH1d
pyMs samga min kpbmocrn. Ecrs ykasamie, uro B3aMbab pyuHaro
Tpyia, HAUAJIBHUES MOI'B TPeGOBaTh, 4TOOH Baccalb MmMEIL Ha
poiiny. Ragkoe-1100 3HadYUTEIbHOE ro0aBieHie Kb CTajgy, COCTOSAB-
meMy BB II0Jb30BAHIA apemjaropa Saer-stock, miu moaydesie co-
IIeMEeHHNEOMB Cpasy HEOOHYaiiHAro Mo CBoeMy 00BeMy Koinde-
WeCTBA CKOTA, CO3LABAJM TAKId OTHOMIEHIA ME;KJy BaccaioMb H
HAYAIbHNEOMB, KOTOpHA U3BECTHE INOZH HAsBauleMb apeHjn
Daer-stock. Apengarops Daer-stock yme mecoMm’bAHO Imma’ica
u3BBbCeTHOM j40an ¢BOGOJAE, U 0 ero 0043aHHOCTAXB TOBOPUTCA EAKD
0 BechbMa TATOCTHHXDB 00 cBoemMy xapakrepy. Crajo, moayuaemoe
AMB OTH HAYAIBHUEKA, COCTOSI0 U3B JBYXH dacredl, oJHa U8B KO-
TOPHXB COOTBBTCTBOBAJIA, OOIIECTBEHHOMY MOJOKEHII0 [OAYyYaB-
maro, Apyras swe—pasmbpams TOH, COCTOABIIEH H3B €CLECTBEH-
HEXP IPOAYETOBB, PEHTH, KOTOPY O00f3aHB OHIB YIIa4UBATEH
apengarops. Yucio roiosb BB mepsoil wactn craja coorsbrerBo-
Baao honouwr-price apesjgaropa, T. €. mTpady HId BOSHAIPAKILE-
HiI0, B3UMABIIUMCS 33 HaHECEHie eMy 0OUAH, pasMBEps KOTOPHXE,
COr.IacHO 9T0H opugadeckoi cuecremt, nsmbuaincs cooTBETCTBEHHO
I0CTOMHCTRY o0umenHaro. IIpomopmioHalbHOE OTHOUIEHIE BTOPOH
gacTH CTaja KB yIIaunBaeMoil peHTd TmarersHO paspaGoTaHO BB
Brehon Law. Bs Cain Aigillne onpegbasercs, 4t0 HAYaIbHUES,
pag  Toro 4roOm mpioGpberm mpaBo HA NMPUIIOLH, HA JAapOBOM
ckorb BB Jbrmee BpeMms Ha Tpu auma (nIpaBo pefexwin) m HA
TpeXjHEeBHYI0 paory, 0QmeHD OHID BHIATL ApPEHJATOPY Tpu
T€IRH, WIA YIIATATH UXBH cromMocts. Ilogo0Hba me oupepbaenis
Berpbuatorca Bo MHOrux® mberaxs 9roro Tpakrara. lakad pesTa
HATYPO#l, COOTBETCTBOBABIIAA KOIMYECTBY MOJyd4aeMaro CKQTa, Cb
TeyeHleMb BpeMeHn HecOMHBHHO J01EHA OHJIa NMepeidTd BB PEHry,
yoIaunBaBumyocs copasmbpHO saHEMaeMO# apeHIaTOpoOME 3eMab.
Ho pna mac® BechMa WHTEPECHHMDB T HEORUIAHHHMYD SBIAETCH
T0TH (aKTsH, UTO TAKOLO pOja PEHTA, KOTOpasd, KaKb AYMATD,
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Gmia odmenorpefureisHOlil BB ApeBRell mpramickoii apenib, BB
IepBOHAYAIBHOMB CBOeMD BHAB coorsbrerBOBaza HE CTOHMOCTH
apeHjyemoit semim, a IBHHOCTH TOrO MMYIIECTBA, KOTOPOE HAYAIb=
HEES OPEejoCcTaBIsIbs BH I0ab30BaHie-apenjaropa. Camasd rame-
Jag u3b BCBXT o0fsammOCTell, Jemapmuxd Ha apesjaroph Daer-
stock, 00ycI0BIMBAIACH IPABOMs HAYAJBPHAKA HA AapoBEe 00BAEH,
0 KOTOPOMD A Yi&Ke YIOMAHAIB W KOTOPOe BB TPaKTaTaXh HOCATSH
magsamie pegfenwin («refections»). Kpows wpasa ma moxyuenie
PenTH U ()e0TATBHEIXD YCIYI'H, HAYAIbHUKD, OTAABNIIH CBOH CROTT,
avB1B TpaBo TMpUATH W OpUBECTH C€B C0000 omperbiennoe wm-
c10 1ums KB apesjaropy Daer-stock, m BH Teuemie ompejbieH-
Haro nepioga Bpemenu BuMbCrTE ¢b CBOMMHE CHYTHREAMH IIOTYYaTh
OTH X03AuHa ToiHOe cojepmamie. Ilpaso pedperuivi m 00A3AH-
HOCTb HOAYMHATHECS HTOMY IPaBy ABIAITCA CAMHMI Xapakrepu-
CTUYECKNME OCOOEHHOCTAMH JPEBHUXD MPIAHACKHXDH OOHYAEBH;
npoucxomIenie nxb, BEpoaTHO, 00yCIOBINBAIOCH TEMB 00CTOATE b~
CTBOM'B, 9TO HPJAHACEIl BacCalbHUES, IOJI0EEHIe KOTOParo Oh.I0
HecpaBHeHHO Oxarompiarabe, Hemelm MOIOEEHIe €ro apespaTo-
poBs, T6u% He Menbe mmbas ToIpK0 HBCEOIBEO Iydmee momfiie-
mie, ubMB 5rm mocabidie, U MOYTH TAKH e, -EaKb W OHM, OLLI'B
JNMEeHs BCARNXD RU3HEHHHXBH YA00CTBH, Takbh 4TO HE MOI'B Ja-
#e morpebaaTs jpoma 16 DOpUmacwH, Ha KOTOpHeE JaBala €My
npaBo pasiaya ckora. Ho stors obeyait nvbers oyeHb Iedats-
Hyl0 mcropiio. Brehon Law pbraers crporoe m BCeCTOpOHHEE
ompeykiemie ero TrpaHAN®; HO, HECMOTPA HA BTO, €ro crhcHu-
TeIbHEA XapakTeph H JONYCEaeMad HMB HOIHAA BO3MORHOCTD
gnoynorpedieniit sambraE ¢ IepBaro pasy, urd, Oesn commbnid,
n Opusero kB TEMB nparbCHATEIRHHMDB MEpaMb, EOTOPHA Takb
BOSMyTHAN aHrdifickaxs wuscabposareneii Crmencepa u JsBuca,
W 0 KOTOPHXB OHH TOBOPATH Ch TAKAMB CWIbHHMB HErof0BaHi-
eMs. DHTh MOmETSs, HTOTH 00m4Uafl, 6oxbe BCBX® JIpyruxh, nper-
CTABIAND 85 TIA33aXD AHLINYAHDG JOCTATOYHOE OCHOBAHie, UTOOHI
ompaBats Ty MEpy, KOTODYI0 # CUHTAI0 BEAMKOK OMHOKEOH 1
pubert BETHEMMT NO30pPOMB, 4 UMEHHO — MOJTHYIO CYJAEORYI0 HIH
3aK0BOJATEIBHY0 OTMBHY WpIaHACEUXD O0muaess. THh mpezocro-
PORHOCTH, KOTOPHIMU OpUTOHCKie [OPHCTH CTApAINch OTpajuTh
5TOTH OOHYAH, KOHEYHO, HE BCErjga OkasmpBaxuch AbicTBUTENEHE -
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M, HO, Kakb A 3aMbTHIB Opemjie, OHN cybiaim, dTO MOTAW.
Kpou’b Toro, coraacHo ux® onpeprbaenio, OTHONEHId, BHTERAB-
miz usp apesgn Daer stock, n HajaraeMus eio 0043aHHOCTH OH -
au Bé BbuHR. ApeHIATOPS, VILIATHBIIE PEHTY €CTeCTBEHHBIMM
mpoiyETAMH W CAyEHBIIE BayaibHURY Bb Teuemie cemu 15T,
npio6pbrars mpaso Ha CKOTH CO CMEPThI0O HAYAIBHUER; €CIU He
yMEpAIs apeHjaToph, TO €ro HacabrHuRd oTacTH, XO0TA H HE
BIOJES, 0CBOGOMIAINCH OT'H JEHKABIIMXS HA HeMD 0043aHHOCTEH.
Cs gpyroit cropoms, BecbMa BbpoarHO, aro apemma Daer stock,
KOTOpad J10MKHA OHJIA BOSHUEHYTh BCIBicTBie KpaiiHell HYK/b
apeHjaTopa, dYacro I0 Toff e caMoii mpuyuHb TPHHEEMAIA HA
npagTukb XapakTeps NOCTOAHHEIX OTHOMIEHI.

Yacro pbaatoch Ipepunonomenie, 4To HBROTOPHS 0COOEHHOCTH
(eogaabHOf apesjH JOJMKHH YEAasHBATH HA IpedHEe CYLIECTBO-
BaHie NOXOOHOIT CHCTEMH, KAKYI0 OMHCHBAIOTH HAMD TPAKTATHL
I'epioms BB amriiiickoir apenpb, T. e. o0Yail, 1O KOTOPOMY
semaepiafbiend moaydyals «Iydullee iKUBOTHOE» U8B Craja yMep-
" maro mmsmaro apemjaropa (base-tenant), HCTOIROBHBAJIOCH KAKD
cabrersie Toro garta, yTo 3eMieBaarbiend UpusHABAICH c00CTBEH-
HUEOMB CEOTA, KOTOPHMD OHB KOIJa-10 CHAOAUILB CBOUXH BIL1-
IAHOBH, TOYHO TAED e W 2epioms ') BOEHHHXB apeHiaTOPOBS,
COPIACHO TOJOGHOMY #&e UPEJNOJOKeHi0, Npousomers BCIBA-
creie pasgaum opy®id. Agzams CMuTs npnsHaers rayookyio Apes-
HOCTH 0co0aro poja apespu—Metayer tenancy, 1O CHXD TOPE
eme IWPOKO pacopoCTPAaHEHHOH HA KOHTHHEHTS, U OJUHD U8B
BUIOBH EOTOPOfi .OHIB OTEpHTH BB ero spema Bb Illorrampim.
Menss BHCEOJIBEO HE YAUBIAETH Ta HONHTEA IPOBECTH Napalielb
Memay dro0 apenjor0 u apesgamu Daer — m Saer-stock BB
apesnedi- Upaasgin, EOTOPYH MH HAXOAUMB BB OJHOMB U3 Npe-
AUCIOBI Kb oqnbﬁniaﬂbﬁomy IepeBoly JAPEBHUXD TPAETATOBS.
Memay HmMu AbiicIBuTeIbHO CYIECTBYETS SHAYuTeIbHOE BHBII-
Hee CXO0ACTBO; mpuromd meropis Metayer tenamcy 4YpesBHYAUHO
TeMHA IJ8 HACH, # OhI0 Ob CINMEKEOMB 00JbIIOH cMbI0CTBIO
YTBEp#JaTh, 4TO TAROr0 POAA OOLYaH, Kakie d ONMCHEALD, HU-

1) Heriot—pepBonadaabno mMBIADL XapakTeps BOGHHOT KOHTpuOymin. Adrao-
care.— Heregeat ore Here—nciicko n geat— palb. (Ipun. Ilep.).
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rib me mmbam Hmuero o00mAaro C€b STOK APEHA0I0, B est nep-
Buynoin Qopwb. Ho pasimuia Memjy JApeBHE m moarEbiimen
apenjamu ropasio suasurearube, aburs amaioria. Ilpm Metayer
tenancy semaeBiafbiend CHAOMAETH 3€MICI0 W CKOTOMD apeH-
jaTopa, KOTOPHI IJIATHTH €My TOABKO CBOMMB TPYJOMT U HCKYC-
crsomb; npnm apengaxs Saer — u Daer-stock semaa npuaamie-
HBATD apengampyp Kpou’ Toro, mogoGHHSA 0THOIEHIA BB JpeBHE
Upaangin se umban snavenid TOJIBKO BPEMEHBHXB 0043aT€AbCTBD
un npioopbrarm nDocrodEEHE Xapakrepd. ComiaipHOE H IIEMEH-
HOe moiosmenie apesjaropa sambrao usmbusiocs seabps sa mo-
ayyeniemd crora. Jaake, pTo moayuemie He Bcerja 00yCIOBJIH-
BaJ0Ch J0OPOBOJBHEMSD coriameniens apesgatopa. Ha uspbernon
CTYIEHN pAa3BUTid MPJAHJCRUXD 00HYAEBD, COILIEMEHHHED OBLIB
00432 BO 4T00B TO HHM CTAJ0 OPHHATH CKOTH OTH CBOEIr0 «KO-
poig», T. €. OTH HAYAIPHAEA CBOEr0 ILIEMEHH BB OOIMPHOMB
cueicad, u Brehon Law, cronpko MEB u3BbCTHO, yHOMAHAETH
UHOTa O NOJyYeHIm CKOTa, Kakb O TARKOA HEOOXOAMMOCTH.
Boocabgersin  maema mpioOpbio mpaBo IpOTUBYNOCTABAATH Bh
n3BBCTHHXB CIyYadxbs cBoe vefo mojoOHoii mepembrb moaome -
Hifd colIeMeHHUEKa, EoTopad, 6ess coMBbHIA, pascMaTpuBalach Kakb
00CTOATENBCTBO, Hapyllapilee ILIEMEHHHS HpaBa M ocIa0JgBuiee
cuay miaevenn. UroOn miaemsa uMbBIo BO3SMOAKHOCTH BOCHPOTUBHUTHCS
5TOMY, KOrfa OHO mMbi0 HA TO IpPaBO, HpUHATIE CKOTA JOJEK-
HO OHJI0 OPOHCXOAUTH OTEPHTO ¥ Oy0IAYHO, W IPHTOMD NO-
cabicTBigd BCcararo oomMana €b IBJIBIO 3CTABATE IpUHATH CKOTH
GHIN THATEIFHO BHACHEHH 3aK0HOMB. Ho a1 cosepmenzo yBb-
peH’s, YT0 HTOTH 3aKOEH HE MOr'Bs OOpOTECA CB COCTOAHIEMD
Torjameeir HpascrenHocTn. OfHO H3H TEXB, MOCTOAHHO BCTPH-
gajomuxcd BH APEBHUXs COOPHHEAXD BSaKOHOBB, NPABUIB, KO-
Topsid uMbioTh cropbe XapakTeps HPABCTBEHHHIXB CEHTEHIIIH,
ybMB IOpHJAYECKUXs II0OCTAHOBJEHIH, TOBOPHTH, 4TO <«HH OZUHD
yel0BBES HE JI0AMeHD O0CTaBiaATh mnocab ce6d Ha cBoeir seMab
peHTy CBHIE TOi, Kakad Jemala Ha 9TOf semab BB TO Bpemd,
EOU4a OHD HOJAYYHIB ee».

OnmcanHas MHOI cHCTeMa J0JEHA OblIa 3HAUNTEIBHO COLBH-
- CTBOBATH pacmajienifo apepabiimeidl mieMenHoil u ceMeiHO# opra-
ansaniv. Ecin mavaipHuE®, JABaBUI# CKOTH, W JANO, DPUHAMAB-
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mee ero (Ceil), mpumajrexaln Kb OLHOMY H TOMY e ILIEMEHH,
10 cabgcreieMs 5Toit cubIRE ABILINCH TARIA OTHOINEH1d, KEOTO-
pHd, XOTd H.coxpaﬂﬂm 0TYACTH XapakTeph NpemHed MIeMeH-
HOfl CBfi3W, HO BO MHOTHXB OTHOIIEHIAXT CymecTBeHHO H3MbHA-
aEch EB npamoit suroxd -mavarpEmga. Ho T6MB BHCHIEMB JH-
mOMB, OTH KOTOparo uyerobkb® moaydanb CTajgo, He BCErjla
ARIAICA HAYAJLHEED TOr0 mieMenu mim poga. Ecim sw DBrelion
Low u Momuo 3aMbBTHTH CEOIBEO HEHOYAb 0JarompiaTHOE OTHO-
memie EB BTO HOBOA cucreMb BacCCaIbHON 3aBEHCUMOCTH, OHO
coxbiicTByeTs YCTAHOBIEHIK TAKUXD OTHOUIEHIH TOJBPEO MEHRAY
UpUPOAHHIMG HAYAIbHAEOMB U IPUPOAHEIMD COILIEMEHHHEOMS; CB
APYLOi CTOPOHEI, OHO O0CTABIAETD CABIEY pPasHRMH 3aTpy1HeHid-
M@ mp:m BCAROH MONHTED yCTAHOBATH HTH OTHOUIEHIA MEEAy C€O-
[IeMEHHHEOMD ¥ Yy&AHMB €My HauaapREEOMB. Ho Hecmorps
Ha 910 316Ch, MOBHUMOMY, 4AcTO OBBAJIM CIyd4aM, 4T0 CBOOOAHHI
ye10BBEB CTAHOBHICA BB TAaKOr0 POJA. BACCAJIBHYI0 3aBUCUMOCTD
0T KAaKOro amb0 - BRICIIAIO JWIA, IIOMAMO CBOEr0 HaYaJbHHUEA.
Rampmid BHOOJIBMSHD, KaKb A I'OBOPUID INpemkjie, BB CHIY ClO-
HUBMATOCA TPABMIA, JOJKEHD OHIB BAaLBTe OOJBIIUMD KOJIH-
YecTBOMB CKOTa, W LOTOMY JJd HEro Bcerja OHJIO BaEHO Pas-
mECTETH CBOM CTAjA W TAOYHH, HA UYTO AaBAJH €MY BOSMOKHOCTH
00BYall pasjadd CEOTa. PasGorarbpmiit EpecrbaBnETD— 00-aiips,
crosABmiiff yiEe HA IyTH KD JABOPAHCKOMY JIOCTOMHCTBY, LOBUAN-
MOMY, Takb ke Kakb u Jnma Ooabe Bucmaro cociosis, umbas
csoux® Baccanoss (Ceiles), norysasmuxs orb Hero ckors. Co-
00pasHo Cb HIUME HOBad PpylOa, cocrapideMad seMmaesiaibis-
IeMb U €ro BACCAIAMH, HHOILJA COBEPIICHHO OTJMYAJAChE OTH HpPeR-
Hell rpynme, cocrodBmiedl u3h HAavaJIbHHEA M ero kiasa. Hpo-
Mb TOro, HOBHA OTHOWICH1A YCTAHABINBAJINCL HE TOJBKO MeERILY
Aives — aumamu  Bremaro cociaosis u  Ceiles — ¢BOGOIHBIMI,
HO HE OPUHALIERABINUME EBH 01aropojHOMY COCIOBII0 comie
mepangamu. He Toapko Go-afipm, HO, MOBHIUMOMY, Tak#&Ee M BHIC -
e HAYAJILHURM TPUHUMAJIM WHOTJA CROTH OTH JIHIE, CTOAB-
IIUXD €Ie BHIIe; W HAROHEI'h, «CHAOMEHie CROTONB> cAbraroch
OZHO3HAYYIIIMD €B IPOBOSTIAMIEHIEMT CBOEro (eojaibHAr0 ria-
BEHCTBA, TOrAa KARD <«NpPUHATIC CEOTa» CTAl0 03HAYATH TO Ca-
MOe, 4T0 Ha A3bkb Apyruxs oGUeCTBH HOAYYHIO HA3BaHIE %0M-

[
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yendawinw. To wabHie, BB KOTOPOMY mpumim Bb mocibymee Bpe-
wg mbroropme mcropuku (B® Towd umeab m-prp _bpaidcs) oTHO-
cHTeIbEO TPOMAJHATO ¥ IINPOEO PACHPOCTPAHEHHATO BAIAHIT PUM-
ckofl mmuepin, jame Bb ed MO3AHbBHMIMH nepiofs, HAXOZUTH Cedh
monmoe moxTBepmienie b Brehon Law, rab wopoas HMpradgin
(ROHEUHO, C€B NOMOMBI (UENiN) HPEACTABIEHD «HOIYIAI0MAMD
¢KOTB» OB pEMCEAro mumeparopa. «Horza ®opoas Opuna Be
serpbuaers npenATcTBid» (T. €. COTJACHO . pasbACHEHII0 — KOI'Jla
oms Braxbers mopramm Jyoamua, Yarpdopra u Jumepura, o-
TOpHE 9acT0 HAXOJWINCH BH PYRaX® JAaTYaHBb), «OHB HOIy4Yaers

ckOTH OTH Eopoxs pumaaEby». (Semchus Mor, 11,7 225). Jlanbe
roBopurcd, 4T0 KOPOIb OPHHA MOAYIATB AHOTZA CEOTH OTFH Ha-
wheranga cs. Ilarpuga, m JJd HACH BECHMA WHTEPECHEIMD ABAAET-
ca T0T> (AKTH, YTO MPIAHJCKIH MHCATENh FOBOPHTH O Hamber-
nugb cs. Ilarpura B TaKylo 510Xy, EOTAQ aHTJifCKie MU KOH-
THHEHATAIbHEE nucaTean, 0e3s coMHBHIA, Ohum OW CIOCOOHE mpH-
nEcaTh NOJo0HY0 poip mamb.

A cunraio HSINMHEEMD PACIPOCTPAHATHECA O TOMD BAKBOMD 3HA-
yenin, KaKoe J0AEHA UMBTH BH HAMMXDH PIa3axb 5Ta 4aCTh Brehon
Law. Coriacso I0BOJBHO PACHPOCTPAHEHHOMY MHEHIO, KOTOPOE
OCHOBHIBAETCA HA HBEOTOPHXD IAHHEXD, RACAONIUXCA BEPXHE-IIOT-
JAHICEAXD 00HYAEBD,KeIbTCEIe MIEeMEHHEE00bYan TPeCTaBIAI0TD
pBskill KOHTPACTH € (PEOJATBHEIME MPABLIAME; I nbicrBuTEILHO,
BO MHOTHXD OTHOMIEHIAXD MEEJY STUMI O0BHYAAME 1 (E0aIn3MOMD
CYILECTBYIOTH BEChMA pakEsa pasandigd. Ho ecam bputh ykasa-
gigMB, BerphuaomuMcd Bb ADEBHOXD MPIAHACKAXD TPAKTATAXS,
TaK0e HeexoicTso, mo- Epaimeit Mbph jxo mbEoTOpOi Cremem,
o0ycrosImBaerci He CYIECTBEHHBIM® pasiuyieM’b UXb XapakTe-
pa, HO PABINYHO CTENEHbI comiatpHAro paseuTii TBXB 00MIECTBE,
BH KOTODHXB OHN BOSHUEIW. 3auarTen (eojaimsma PiyooKO KO-
* permamch BB Ooabe jpesRux® (opMaxs COT[iaJbHATO YCTPOHRCTBA,
m GbIm TOTOBH JOKA3aTh CBOIO AH3HEHHOCTh Jame BB TAROH
crpan’h raks Upaangid, roropad, nocxs mpuEATIA XPUCTIAHCTEA,
He MOIJa B3auMCTBOBATL OTH CBOUXB COCLAEH DUKAKAXD YIPEk-
jeHift, Oyayus oTxblena OTb KOHTHHEHTA OTIAJEHHOCTBIO pPas-
cT0sHIE, 0T AHDIIN @Ee—yIOpPHOO HAIIOHAJIbHOIO aHTHIATICn.
Cabgyers takme 3aMBTuTh, 4TO BTO ECTECTBEHHOE passurie ¢eo-
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JaJiusMa He fABJIAIOCh, Kakb JyMalm HBKoTOpHe usb 3ambua-
TeIbHHXE HOBBAMUXE mNmcareiell, COBEPIIEHHO HECXOJHHMB CB
mhME mpomeccoMs, Gaarojapd KOTOPOMY pacmupdiach BIACTh Ha-
yaIbHUKA TN 3eMIeBIalbIbna HAIP IIEMEHeMD HIM CeleHieMs,
a cropbe cocraBidno.yacrs 3TOro mpomecca. Kar®s TOIBKO HUEO-
My HENpHHALIEKAMA, NYCTYOIid 3eMIn ORI obpamaeMs BB J0-
MeHH 3eMJeBIalBIbIa HIN HAYAIbHOKA —IOCEISHe WIN COIIeMeH-
HUKN TOAmajald TOAB ero INYHYI BJIACTH BB CHIY ecTecTBeH-
Haro xoja COOHTIH. : “

Upnangcriit oOmvall «<pasgaunm CKOTa» Tak&ke nMBers, Kaks
MEb Ramercd, cBA3H CB JAPYrol0 TPYNIOON dABJIEHiH, KOTOPYIO
0GHEHOBEHHO CYATAIN UPUHAAJICKRHOCTHIO COBEPIIEHHO MHOH HCTO-
pfmecm)i’r smoxm. IOpuiadeckie TparTATH JAIOTH HAMB ONHCAHIE
apncTokrparin GorarTcTea BB camoit mepsuyHoit es popmb, m usm
HTOT0 ONMCAHIA MB MOKEMT 3aKJIOUYNTH, YTO O0JajJaHie Gorar-
CTBOMB  €000mMA10 NPUBAIIEIHPOBAHHEIMD JUIAMB IPOMAJHYIO
BJACTH HAJBH OCTAJILHHIMU HENPUBHIIETHPOBAHHKME YJIeHAMA 00IIe-

‘crBa, roropre He mmbam mmuero, kpomb cpoefi semau. Mo moemy

muabuio, Ilesaps HecommbrEO OnMCHBaeT® moI00HArO &He pPoia
OTHOWEHiA, KOTZA OHB TOBOPATH O TALIBCKUXB HAYANBHARAXD N
0 BCAAHUEAX'B, BJifHIE KOTOPHX® IJIABHEMT 00PAZ0MB 00YCIOB-
JUBAJOCH 3HAYNTEIBHEMSD YuHCIOMB nXb goamuukoss. (B. G. I,
4; B. G. VI, 13). Teneps nams cabjyers NOpHOOMHATH TOTH
(parrs, wro BB Apespbiimis smoXm, 0 KOTOPHXD TOABKO 10 HACH
JOOLIA  Rakidg .mﬁo'ca_’t‘.mbaiﬁ, ME TOCTOJHHO 3aCTaeMb HU3MIe
KIACCH BB HEOIIATHOMD JOIATY y BEHCHAro cOcaoBii. Bb camoms
Hayarb wmeropin AemHB® MH HAXOAUMB QOWHCKUIXD TPARIAHD
BH palCROii B3aBUCAMOCTH OTH HBUATPHAOBSB, dApuBmeics cabi-
CTBieMs uXB J0JroBs. Bb camoms Hayaab pumMckoit meropim au-
N2 U3 HUSMIAXH KJACCOBD ABIAOTCA Yike ICHERHEIMU JOTRHUEAME
maTpuIiers. DToMy (akTy JaBaidm BeChMa PASINUHEA 00BACHEHis;
MemIY OpoYnMB OhJI0 BHCEA3aHO JOBOJABHO HpaBronojoéHoe MHB-
Hie, COPIACHO KOTOPOMY Meakie q)epMeps aTTuyeckoif M pPHMCKOi
TEPpPUTOpin OB MOCTABICHH BB B3aBHCUMOCTH OTH HPOU3BOJIA
OOraTHX® NPABALICIHPOBAHHKXD JUIB, BCIBACTBIE HEPIOJHYECEN
NOBTOPABMINXCA Heypomaers. Ho sTo o0bacHenie okamercd He-

COCTOATEJBHEIMD, €cIn MH He OyleMb 3a0mBaTh THXB HOBHXD
: 10
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yKasamiil, KOTOpHA JAIOTH HAMB IPEBHIE UDJAHICKIE TPAKRTATH, I
NPHOOMHUMB, YTO OTHOCHTEIBHOE B3HAUEHIE BzeMANM W KamuTa.ia
NOCTOAHAD USMBHAIOCH BB HCTOPIM. Oﬁm,enpﬂﬂm'oe [0JORen1e,
410 seMIf CYMECTBYeTH TOJIbKO Bh OTPAHHYCHHOMDB Koamyecrsh,
I 9TAMD UMEHBO OTANYAeTCA OTH APYTUXB, CAYHANHUXD KB yAOBIE-
TEOpERio moTpedHocTeil yeropbra npeiMeToBs, KOTOpHE, HA OpAK-
10, CIOCOOHH pPAasMOMATHCA 0€3rpaHnyso, — Oesh coMubHidA,
apagercd pbpreivs BB Teopim. . Ho mbpuocts ororo mpunmumna,
KAKD # MHOTHXB JPYPUX'H NPUHIUIOBS MOJINTHYECKOH 9EOHOMIN.
o0ycaopimBaerca TBME 00CTOATEIBCTBAME, KB KOTOPHMBE OHB
mpuiaraercd. BB BechMa OTJAJeHHYI0 BHOXY seMid re umb-
da mWhHHOCTH, TOTJA KAaKD RANNTATB ABIAICA YPESBHIYANHO He-
IPOUHEINE, BO3PACTATS Ch Beanmuafmums Tpyrows u mombmarca
TOABKO BB Pykax® HeMHOCHXE audb. OTHOCHTeIbHOE 3HAYEHIE
9TAX’h JBYXH HEOOXOAUMHXB YCA0Bill semaeybaia usmbuaroch
BechMa MELJIeHHO, 1 TOJBKO HEJABHO OHH 3aHAXN BB HBEOTO-
PHXB CTPaHAXD TOYTH OGPATHOE IOJOIKEHie. Tarums 00pasoMs
oG1aganie opyiaMa zas o0padoTEW seManm uMbaI0 CPOMAJHOE 3HA-
yenie BB JApesabiimuxs 3emrejbapueckuxs OON[MHAXB, A TAK®
kags sechMa BBPOATHO, 4TO MaTepia’kl, U3h KOTOPHX'B COCTABUICA
nepBOHAYAIBHEI KanuTalb, CBIIE OOHKHOBEHHArO YPOBHA, OBLIN
ZOOBITH IIOCPEICTEOMG rpalesk®a, TO OTCIOAA HAMD CTAHOBUTCA
NORATHEING, 9T0 HTH MaTepias LOJKHH OHIM COCPELOTOYMBATHC
IpenMy eCTEeHHO0 BB PYKAXh BHCIIATO COCIOBIA, TIABHBIME 3a-
paTieMs KoToparo Obaa BofiHA U KOTOPOE MOCTOAHO MOJB30BATOCH
MOHOTIOI€I0 OTHOCHTEIbHO BHTONDH, AOCTABIAEMBIXD STUMB 3aHfA-
riems. EcrectsennsiMb cabicTBieMd TAROT0 HKOHOMHYECKArO CO-
cTogmis GHA0 YBeJImYeHie KAmMTAId HOCDPeICTBOMD B3UMAHIA JMX-
BEHHHXB UPONEHTOBS U EpaiiHe (esmoMOmHOE NOJ0EeBie 3aed-
mukoBs. UTOGH OTAaTh JOMKHYI CHDABEITHBOCTH HEH3BBCTHHMD
. 1 3a0HTHMB OpuronckuMb cocrasureaans Cain Saerrathm Cain
Aigillne, wvi Be xoxmmsl 3a0HBaTh, 4T0 UXD ILbam OBIN proan’
OIHOPOJHA €b TEMI, KOTOPHA MHOTO CIOCOOCTBOBA.IM OE3CMEPT-
Hoit caapb ogmoro aemmckaro saronojarend. CBoMMB TOYHEIMD N
moApoOHKMS oupeybienieM® TOro HPOMOPIIOEAIBHATO OTHOLIEHI1,
'KOTOpOe J0JKHO OHJI0 CYMECTBOBATH MEKAY KOJUYECTBOMD IO-
JyYeHHArO OTH HAYAJIBHUEA CKOTA W YIIAT0K0 32 HEro Co CTOpo-
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HE apeHjaTopa, OHM OYEBUJHO CTPEMUINCH BBECTH TOYHOCTEL U
~ CHPABELJNBOCTH BB CHCTEMY, €CTECTBEHHO OTIMYABIIYIOCA HpU-
1beauresaMs XapakTepoMs. Colord, 1biicTBoBaBmiii BH TaROi
obuecrsennoit cpexb, rab uekamnmas momera, mo Bceit Bbpoar-
HOCTH, TOJMbEO uT0 sacrynmia Mbero yero HuGynb, Bpoib seds,
yonovnuaeMuxt 8y Brehon Law, ne uwbis Bosmomsoctn mpuGb-
raTb Kb EaKUMB Jaudo ApyruMs cnocodamd, EpoMd mOHMKeHId
kypca m ymEmyromenis jJoiross. Ho oms npecibgosars Tome
caMoe 310, Rakb ¥ OpPUTOHCEIC HOPHCTH, U~ IOJ00HO UMB (OPOJCs
¢H 1010 CBOOOJAOK AOTOBOPOBB, KOTOpas OTINYAETCH BECHMA pPas-
JUYHEIMB Xapak1epoMb, CMOTPd 10 YCIOBIAMB TOH 00mEeCTBEHHOM
cpeas, tpb oma mmbers mbero.

"Orpomuoe snavenie ckora BB Brehon Law me ocrapisers
mbera commbniio orHOCHTCIBHO HEpBOHAYAJNBHOHR Ibiau cucrevs
«gric-fines» miIm JeHeRHHXD B3HCKAHIE 3a TAXKEIA Ipecrymje-
‘gig. Kak® 4 ym®e crasaah, HH OJHO W3H HPJIAHICKUXL YYpem-
lenifi He BO30yA&Ja10 TAKOr0 CHIBHANO H, Cb IEPBATO B3LJf-
Ja, TAKOT0 CHOpPAaBEJINBAr0 HEroj0BaBii B AHDAIfICKUXD n3cab-
n0BaTeldxb, Karb Hra mocabimaa cuerema. Rar®s wiems Gora-
Taro 00mecTsa, AABHO YiKe IPUBHKIIATO0 Kb CHIBHOMY TIpaBi-
TeABCTBY, OHR OBIIM BO3MYIIEHB OTYACTU ed OYEBHJHOK Heco-
CTOATEIBHOCTIIO, OTYACTH Ke TOK HeCHpaBellnBol, Oe3HAKA3aH-
HOCTBIO, KOTOPOil OHA I103BOJANA TOJB30BATHCA (GOraTOMY M M-
mana O6bararo. Xorda ta auraiiickas cucreMa YrOJOBHHXD Haka-
3amiit, wKoropoii oHm xorbim sambHHTH WPIAHACKYID CHCTEMY
mrpadgoss, OwIa (H BB HACTO4OIEe BpeMs OUHCAHA JIO0HMB
nzcabjosareieNt BH TARNX Ke MPAYHHXB KPACKAXD, KAKD W
b, kakig Guam ynorpe6iems Cmencepoms u Josucoms 178 omm-
CaHid WPJIAHICRAr0 YYpemAeH1d,—OAHAKO, BEChbMa BO3MOKHO, 4TO
b X VI croabrin Beejemie anraifickaro mpomecca W aHrIAIHCEUXD
pakasaniii Omao Om Beroano jxag HMpaampin. Kcers MHOrO ocno-
Bamiil JymMaTh, YTO BB TO BpeMd «eric-fines» yme. yTpaTHIu BCA-
KOe I0Je3H0e 3HAYEHie W COCTABIAIN HE3AKOHHOE IPeHMYy[iecTBO
0OraTHx’® U CiibHEX®. Ho 5T0 mORasmBaers TOAbEO, 4TO BCAbA-
CTBie 00mEeCTBeHHAr0 HeycTpoiicTsa, oramyasmaro Mpiraniio, raus
CINMEOND J0JF0 NMPOAEepPHEAIOCH TAKOE yupe®]eHie, KOTopoe mep-
BOHAYAJBHO HPEJCTABALIO0 COOO0K SHAYUTEJBHHIH WIATB KB BRXOAY

-~
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ush papsapckaro cocrossis. Kemm Om nopbiimie mmcarern, Tar®

phsko orsmBaromieca 005 5O cucremt B3picka@iit, ObAW OIHme
3HAKOMEl CB OOHYAAMA, TOCIOACTBOBABIIUMH BB Takoii cpexns,
prk OIHO TIeMS IOCTOAHHO (00pOJOCH €B JPYruMsb, rib uerosb-
yeckad sKU3HH ITBHUIACH UPE3BHYAdHO Jemeso; ecau Obl OHH
‘mpuHAIM BO BHUMAHie, uTo, Beab)CTBIE BTOH CHCTEME, POAD H1A
CeMbsl IIPeCTYIHUEA JUIMATACH 3HAYNTEIBHOM YACTH CBOEH BeMIu, —
10 # He yBBpeHD, YTO-OHH HE CTAIM OH cuorpbts  Ha 21O
yupesk/enie, Kakb HAa UpesBHYANHO CTPOTYi, JId TOLO BpeMeHw,
kapareisnylo Mbpy. Ho Ba caMmEXb HePBEHXB CTYDEHAXDH 00-
I[ECTBEHAATO PAa3BUTIA Haxomenie Ha seMabibirueckia o0muHE
takoro mrpada, ®OoTOpHi BmOCABACTBIM mOAyYuIb HasBamie je-
HERHArO, HBIAIOCH HeCpaBHEHHO 00abe CTPOrmMs HaKazaHieMs,
ubyMs morepa semanm. Bo sragbmim o0muA® NLIO BeChbMa MHOLO
3eMJN W BEChMA MAJ0 NPUHALIEKHOCTEH, HEOOXOJUMIXB A1 ed

00paGoTEN, a 9TUMH NOCABAHNMU U YIIAYABAJNCH B3HCEAHIA. -

dra ecmcreMa, 0Oesdb CcOMHBHIZ, yrparmia CBOe 3HAaYeHie, KOrIa
O0MUHE pacmaluch, U COOCTBEHHOCTh IOAYYHIa HepaBHOMBpHOE
pacuperbienie; HO BB CBOE BpeMsd OHA MPEJCTABIAIACEH BETUKUMB
ycoBepuieHcTBOBaBHieMb, 1 cABie ed saMBTHB 0OBCIONY, Xake U
Bh puMckOMB mpasb, rah oma gpigercs yme BB BUAB mepemm-
BaHid.

[pemne ubmp g wepeiiny k5 pascmorpbmiio JIpyraxs BOmpo-
COBB, A CUNTAN HYBHHMB IOCBATATH HBCKOIBEO CTPOEBD HTHMO-
doriu 3gamenuraro caosa: Feodwm (aems). [lommTka mpomssectn
ero o1s Limphyteusis (roarospemennad uin pbynas apenjga) ymke
COBEPIIEHHO OCTABIEHA, W Temeph MOuTH BehMEU yike NPU3HAHO,
yro Feoduwm poxmuo OBHI0 NIPOU30HATH OTH TOTO WM APYroro
f3% MHOTOUYHCIEHHKXD JIPEBHE-TEBTOHCKUXD TEPMUHOBEH, Kb YHCIY
KOTOPHXS NPUHALIEHRUTH COXPAHUBIICECH BH COBPEMEHHOMB HB-
merkoMs a3ukB caoso Vieh (crors). Ilpepumoxaraiors, uto 3pbes
n0amgo Opto umbre Mbero coBepmesHO Tagoe ke usMbHenie
CMBICIA, KAKOEe WCIHTAI0 W COOTBETCTByIOMEe JATHHCEOE CJI0BO.
Pecunia (015 pecus— CROTH) 03HAYAIO0 NEPBOHAYAIBHO— 1EHBI,
zaTbMB —co0cTBeHHOCTh BooOme. M pbitcrBuTensHo, puMCEie 0pu-
CTH YOOTPEOJAI0TS DTOTH TEPMAHS B CAMOMB MAPOKOMB CMHCIS,
J1a o0osHaueHia BCAKATO poja UpUHALIeEAIel delroBbry €od-

PE—
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creennocrd. COrJIACHO HTOMY TPEANOIOEERi0, U C10BO feodum
TOYHO TaRb A€ CTAJI0 03BAYATH: COOCIMGEHNOCMb, TOPIA KAKD €ro
nepsoHaYyaIbHoe 3Hauenie Opn0 —cxkoms. Ho pascmorpbuuLc Ba-
M (pawrs, OHTh MOHETDH, YKasuBalorh Ha Ooabe rbhcmyw u He-
IOCPESCTBENHYI0 CBA3b feodum ¢o CEOTOMD, 4bMB 9T0 JOmyCEAETH
npusojumas reopig.  jpoamens mnpuéasurh, uro A-pb Coaan-
BaHb TPUONCEBAETH feodwm COBEPUIEHHO WHOE IPOHCXOMIEHie,
ybus Beh gpyrie yuemwa (Introd. p. CCXXVI), cunraers ero
E€IbICKIMT CI0BOMB M JAyMaeTh, u4To OHO uMEers ¢BA3bL Co clo-
BOMD [fuwidhir, KoTopoe ymoTpedidloch EAKb HasBaHle KJacca
YyHmeseMIessh, NMocelnBmuxcs Ha IaeMeHHON Teppuropiu. f me-
pexoiry Temephb Kb pascMOTpbHIO 3T0r0 Ejacca.

Iosugumomy, fia TeppuTOpil EakjJaro MpJaHACKAaro IJIeMeHH,
kpoul ymomanyruxs seune Saer -m Daer - Ceiles, Onan moceae-
g u3pberane Kaaccl Aunb, MO0N0EEHle KOTOPHXDB ObLIO ropasio
Oamke XKb padcrBy, wbMB I1010KeEHIe CBOOOAHEIXD CONIECMEHHU-
KOBB, 3aHABMEXT HEsmee Mbero BH mieMemHoMs o0mectsb, mo-
cat moayyedia ¢croTa OTH HAYAJbHAEA. JTH KJIACCH ObJIH H3BBCTHH
noas pasaunuaumn vaspamiamu—Sencleithes, Botachs n Fuidhirs;
kpout Toro, asa mocabpmie raacca, mopo6mo Ceiles, mogpasiyb-
aagancs Ha Saer-u Daer-Botachs, u Saer-u Daer-Fuidhirs.
Bb wnbroropmx®d Tpakraraxs, Bb OCOGEHHOCTH e BB OLHOMD
HenmsiaHHOMB Tpakrarh, HocauiemMs HasBanie Corwus Tine, Mn
HAXOAUMD YKAQ3amid, 4T0 BTH 3aBUHCUMBA JIHNA, TARD HKC KAED I
¢BOOOJHEE ~COmIeMeHHAEN, uMbInm €BOW ceMeflHYl0 mInm ILIeMeH-
HYI0 OpraHusaiiiio; n pbiicreureasno, Bch orTxbapHEA uwacT:m mo-
aoomaro ofulecrsa, Kakb JpeBHEE WPIAHACKOE, CRIALRBAIOTCA
Oorbe wim menwbe no 10My e THUy, Kakh u Ibioe o00mecTso.
Iloromenie THX® EKIACCOBH, O KOTOPHXD CMYTHO YOOMHHAHOTD
Hbroropwe jpesnie amraifickie naMaranru, 0o, no Bceii Bb-
POATHOCTH, BEChMA CXOJHO Cb IOJOmeHieM® Sencleithes n Bo-
tachs, m cymecreosaxo MHBmie, uyTo Eak® 1h, TAaR® U Apyrie,
0TIMYAINCH OTH TOCHOACTBYIOMER pach CBONMH TPOHCXOKICHIEMD
¥ BeJall ero oTh nbeaa“]sﬁmnm niu KOPEHHEIXEH  oduTareneil CTpaHy.
CocraBiennnd u3b HUXB ceMbu uiu Koabma, Bhpoarmo, pyGuman
ApoBa M HOCHIM BOAY A4 TOCHOACTBYIOINALO IIEMEHH WIM JJd
Kakoro wnOyas usb ero moppaspbieniii. HbEroropwma usn muxw,
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0ess comubrig, HAXOAWINCH BB YCAYHEHIM Y HAYAILHOKA, W BB
MOTHON 3aBHCAMOCTH OTH HEro. OTHXH NOCIBJIHEXD OHB 32CTAB-
IA05  00padOTHBATH 3EMII0 BB CBOHXD JIOMEHAXB, MACTH CBOW
CROTH, WM HOCeIZrh nXDH OTABIBHHME ROJIOHIAME HA HYCTYIO-
meit semat miewenn. Pasmbpm me TOil peHTH niam padors, KO-
TOPEIMI OHE AOJKHE OblIM YOIQYUBATL 34 110.1530BAHIE  HTOI0
gemiewo, Bbpoarno, omperbidinck mo MPOU3BOJY HadalbHUEA.
N3p Bebxs 9TUXD KJIACCOBH Hamboabe RARHBIMB 10 HHTEpEC-
HEIMB C€B HCTOpUYEecKofl Toukm spbuid fpigercd TOIBKO 4TO YIO-
MAHYTEHA KJIACCH JUIB, MOCEICHHBIXD HAYAIDHUKOMD HA He3aHi-
THXD IIEMEHHHXH seMaaxs. Jbiicrenrensno, cymectsosalo Mab-
mie, 970 €yAb0A HTOLO Kaacca OELIA TOMEIECTBEHHA Ch CY1B00I0 BeCh-
Ma 3HAUMTEBHOMl WACTH BCEro MPJAHACKAro Hapoaa. Oub COCTOLIB
us® fuwidhir’oss, — nepeceaeniess mim GBraemoss u3G Apyruxs
CTPaHB, —II04eil, PAZOPBABITUXD €CTECTBEHHYI0 ILIEMEHAYIO CBA3b,
KOTOpad JaBata nmb uzpbernoe morokenie vb odmecrsd, mwerpesne-
mnxea cos3iars cedh gpyroe, 1O BO3MOKHOCTH aydiiee, MoJokenie
BH HOBOME maemens m Ha HOosoMs wherb. By Brehon Law ects
MHOIO VEa3aHiii, 3aCTaBIA0MUXB AyMaTh, YTO STOTH KJIACCH OBLIE
BECHMA MHOLOYHCICHHEMB. TaMb 4acTo TOBOPUTCA O CEMBAXT, HIH
005 usBBCTHEIXD YACTIX'D CeMBH, MOKHIALNUXE cBOW 3em1io. Jbii:
crBuTeapHO, 0T1bIeHie 0T mIeMeHHaro cowsa n dkrerso TEXD, KO-
TOPHE PA3PEHBAITH CBOIO CBA3b ChH ILIEMEHEMB, NPUNALICKATH BB
gucIy ACHO MpexycMoTphHABIXS 3aK0HOMB caydaesb. Do Brehon
Law, vxaws u BB APYCAXD OPUANYCCKAX CHCTEMAXh JPEBHALO MIpa,
KOpIOPATHBHAA OTEETCTBEHHOCTH IIeMens, Koabab u ceyell 3acTy-
naers wbero Tofi oTBBTCTBEHHOCTH 33 IPECTYIIERid U jaike BD
abroropoit cremenn THEXT TpaKJAHCEAXD 00A3aHHOCTEl, KOTO-
prist, opu.HOBbAMAXH yupemieHiaXb, NOJEHL NAZaThb TOJIBKO HA
uggusnayyma. Ho ara orsbrerpemmocts Moria OHTh YCTPaHEHR,
ecan 00IMeECTBy, [MOCPEACTBOMD pacuais mau yobmjenii, yiaBa-
10Ch 33CTABUTH TOTO W35G CBOUXD WIEHOBH, KOTOPEI OTIHYaICH
OyfHEIMB MCTHTEIBHHMD -HPABOMSB, YAAIUTHCA W35 €r0 CPEiH.
Book of Aicill cosepmurs BH cedh ommcamie ThX® lopujude-
CKUX'B (I)OpMﬂJIbHOCTefI; ROTOPBLIA JOJEHE GELIN COOAI0JATHCA TpH
9TOMP HM3PHAHIA, H COCTOAJIM BDH TOMB, YTO ILIEMA YILIA4UBAJIO
pspberanit mTpads HAUAABHUEY [ IepEBd, H 00BABIAIO0 00B
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msraanin Bo Bceoomee cpbabmie. Taroro poza mbps Moriaum O

IpUBECTH HACH Kb 3AKJI0YEHI0, 4TO BB TO BPEMd CYUIECTBOBAID

yike HBEROTOPHil 00WeCTBEHAMH TOPALOKS, ecan On Mbl HE 3HAIU
toro (pakra, 4TO BB TOrAANHEMB o0mecTsh eme BHp(;,II;OﬂH{eHiB
MHOTHXB CTOABTIH TOCHOJCTBOBALAL no.wa?a seypgiuna. Bbpogruo,
Grarojapa otuMbs Mbpams, CrpaHa HANOJHIIACH «OTHABIIHIMU
nofpMU», A Takie I0AE MOTIU Hafitm cefh muimme u samury,
T0AR0 exbaasmuch fuwidhiv temants. OpHUME CIOBOMT — Ka®IAd
u3s THXD IPHUNEB, KOTOPHMI 00YCIOBINBAIOCH BCAKOE PAasCTPOil-
crso Bb Mpramgin spemens Brehon Law, sesa subers m v
yBEeJINYEHil0 5TOro 0codaro kiacca.

Fuidhir tenant sasucbib UCEIOUATEIBHO OTH HAYAIBHOKA N
1015K0 uepest nero mMban cash ¢b naemenemt. OrsbrerBeH-
HOCTH 32 COBEPUIEHHMA WMB LPECTyIUeHid, KoTopad UpPH OObIK-
HOBEHHOMT moJomenim semeit b Vpiamaim Bcerja majala Ha
ceMbl0 NpPEeCTYNHMEA WIM HA BCe IJeMd, JeiRala B BTOMB Cay-
ual ma HAYAIBHEEDB, SACTYUABNIEMD, 10 OTHOMEHI KB DTOMY
KJACCYy AapenjaToposs, MBET0 nXb NPERHUXD COMIEMEHHHKOBD
HAN POACTBeHHNEOBH. CBEpPX® TOro 3emid, o0paforTmBaeMad MMM
Bb Mberb csoero moBaro 'Y'G'E}ﬁuw,a, IpUHAjIeRAIA €My, a He
nMb. Oro Opan mepere usberane By Mpaadain «1o0poBoJbHLIE
apenjaTop»>, u 0ess coMHBHiA, oHp ObAN BB TEOPIH 00JIOHEHH
rpoMajHolo pentow. «Kers Tpa pentsi», rosopurs Senchus Mor,

«ghlcuman peHma, YnAaAUUBAEeMUa AUWLOMs U3 %;?[91‘66‘(!20 HAEMEHU, |

pesTa, yiiauupaeMas CONAEMEHHUEAM'B, U YCIOBHAA PEHTA, KO-
Topasd yuiauymsaercs OAMHAKOBO KAaK® CBONM®B, TARD M UYRIHMB
nIeMeHeMB». DBupamkenie: «Ia0 Wb UYyRAATO ILIEMEHH» 0esb
compbuia ormocurcs Kb Fuwidhir'y, m XoTd upIAHJICKOE CIOBO,
nepesejennoe sybes Bhpakeniess: «phcmad penta» (rackrent),
npn TOrJANIHEMB OTHONIEHIN Hacelemii Kb 3eMIB, He MOTIo
03HAYATH 0000 BHCHIEH peHTH, aBmBuieiica cabicrsieM® KOH-
gypea, by me membe OHO YEA3HBAETH, UTO BTA peHTa OHIA
BechbMa BHCOKA, TaKb Kakb Bb RAaccaxs jbiaerca jame cpas-
Hemie MeAy €0 U MOJOKOMD KOpOBH, KOTOPYIO 0ATH IOCTOSHHO,
BIpojoaEenie Beero roga. Hecmorps Ha Bece 9T0, Mbl HEe uMbeMsb
JQHHHXD TPEANOIAraTs, 4T0 HAYATBHUES 0COOEHHO HpuTheHATD

fwidhir’ops, TaRb Kakbh 0Bh UMBAB CHAbHBA UPUIAHE HOAXEp- -
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HUBATH BTOTH KIACCH. Ho sxbew Onanm gbiicTBuTe bHO 3aTPOHYTH

nHTepecm caMaro IJeMeHd, Takb KaKb, XOTd OHO W MOII0 cib-
- 1aThCA Gorbe CHIBHEMB JIf SQIUTH U HANAJeHd, Beabpcrsie
YBemquia HACEJeHId HA cBoeil Teppuropim, HO I HEro, Karb
418 TPYIOE COEIMHEHHEXH COOCIBEHHUEOBB, (ead comubmii, Grio
OYeHb HEBHIOJHO yMEHbLIeRie rOJHO 14 HAcTOMILD nyeryome
3eMIH. YUOMAHYTHIl BHIIE IPONECCH, BH CHIY KOTOPAro 3Haye-
Hie CONIEMEHHWKOBE YMEHbIAI0Ch IHPONOPIOHATIBHO PAZBUTIIO
BIACTH HAYAJbHOEA, OHTh MO®ETd, CoOBepmaici ¢b (0JbILEID
OHCTPOTO0, 0Jarogapa KOCBEHHOMY BIIARIKD DPAsIHYHEIXD (ak-
T0BB, aBuBmuxcd cabicreieMs npunaria fuidhir'oss. Becbhma
TOGONETHO, u4T0 Th yEasaHia OTHOCHTEIBHO X0jfa BTHXB HsMb-
Hemiff, Karig Ms HAXOXUMB BB Drehon Law, npejcraBifiiors
sambudTelpHOE CXOJCTBO CH OLHEMB MBCTOMT BB HEJABHO W3-
nangofi BEUrS, EKoTopad, BB unmclb Apyrnxs BecbMa HHTEpEC-
Hrxb  cpbabuiii, raers HAMB RaprTuHy semIelbIbueckoil EHUSHE
B 01HOH -orjaienHofi muybiickoit mposurmin — Opucch. M-ps
T'enreps, aBrops 5TOH KHUTH, TOBOPHTH 00 OTHOWIEHIAXD 3eMJe-
Blaxbapla Kb apeHjaTopaMs, U OIHCHBaeMoe HMB «Hacabjx-
CTBEHHOE KPECThAHCTBO», IO CBOUMB, onpeibieHHHMND 3aEOHOMD
IpaBIIaMb OTHOCHTEIbHO semlepIalbibia, npejcrapisiers HbEoTo-
PYI0 aHAIOTI €b COIIEMEHHHEAMU JpEeBHEll HPIAHJCKON Teppa-
Topin. «Ilepeceansmiiica semieybaens» — fuidhir cospevennoi
Wu1iu — He TOABEO Tepdls BCAKid HacaBICTBEHHLIA NPaBa Bb
CBOEM CeleHiH, HO W BL TOMD HOBOMB 00mecrsb, Kb KOTOpoMY
0Bh NPUMEEATH, BCh OTHOCHINCH Kb HEMY Cb KpaliHUM®B He-
100pomeIaTeIbcTBOMD U HejoBbpieMs, TakD KaKD yBeIuueHie
ygeaa  3emaeibabIenh MOCTOAHHO BEIO KB NpPAMOil BHrogk jis
zeMaeBIaLbasua u pro tanto—xs BeBHroxS 114 (IPERHIXD) seMmie-
rbasmess. Jo Thxb mops, noka upmEAjIEEABMAT EH HOMBCTHIO
3eMId TPOJOJEAIA 0CTABATHCA BB JABOMHOMD KOJMYECTBE NPOTHBSB
7010, Kakoe MO0 OHTh Bo3ibiaHo BacabICTBEHHHIMD KPECTbAH-
CTBOMD, Ty3eMHEHe seMaefbapmpl uMbBIu CINMEOMD BAKHOE 3HA-
yenie 14 TOro, 4To0b HXH MOKHO OFI0 HpuTBCHATH U BO3OYHE-
_JaTh BB HEXB Hexosoabcrso. Ho, mo mbph yseanuenid ymcia ne-
pecernBmuxcs semiefbibuess, yCTpamAIach W 9Ta UpmymHa, ymb-
paBuIag TpedoparensnocTs semaesraibisiess. lloaromy, mepece-
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JeHTE He TOIBEO Tepais BCh mpaBa BB CBOHXs OPEEHUXD Ce-
neHigxb, HO u Tepwbim Beagia upurbemenia B HosoMB MECTh
cBOEro m®urelbeTBa. Beero me Gorbe Bpeamio MMB TO 00CTOA-
TEIBCTBO, 4TO HXH Jo HBEOTOpONl CremeHm cumbmmBain Cb M
HusmMEA (e33eMelbHNMH KACTaMd, 4JeHH EOTODHX®, Oyaydd Jd-
IEeHE BCAKOH cBasu ¢b oupenbieHHO0 MBCTHOCTHIO,—CBA3H, TAKD
BHCOKO IHBHEMOMl B CEIBCKEXD OOWECTBAXS U YiEe Aaomed B
upxs AEEOTOpOe NPaBo Ha yBameHie, —nepexojuin ¢ Mbera Ha
wbero BB, KavecTsh HAEMHEXD 3€MJIENAININEesh WIH BPEMEHHHIX'D
BosybarBarereir msammueir semanm. (Hunter, «Orissa», I, 57, 58).

BHTh MO#ETH, BH Yy&e yrajald, [IOYeMy d CYeldh HYRHHMB
o0paTuTh 0COOEHHOE BHUOMAHie Ha STHXD fuidhir temants uw yme
OEUJAETe YCAHIATh, 9YT0 HXD HCEIOYATEJFHOE IOJOKEHie He
0CTAI0Ch, KAaKB JyMalOTh, Oess Bilanida HAa T I03eMeTBHBA
aTpy/[HEHIS, KOTOPHA TAKD YACTO NOBTOPAIUCH BB HCTOPIN Hp-
JaHJiH, YTO NPEJCTABIAITCA HAMD MOYTH 3araJOYHHMD dBICHIEMD.
JbiicrBuTe1bH0, HACH HE MOKETh HE NOPAKATh TOTH (paxrs, 4T0
BH CAMYI0 OTJAJEHHYIO BIOXY, KAKOH TOJABKO JOCTHTAOTH MPIAH]-
CEid TpaJuIjiE, MB Yy#&€ BHLUMDB CTOJKHOBEHIA MEELYy IJEMEeHEMS,
yIIAYWBAOMUMD PEHTY, U IIeMEeHeMB NOIYYalmuMBb ee,—uTo;
Eaks Toapko Hamm csbrbmia o6p Mpaasjim craHOBATCA JOCTA-
TOYHO TOJHHME U JOCTOBEPHEMHE, JIuma, COO0NIANIid HAMB 5TH
cebrbrid, ¢b HEroloBaHIEMT PAa3CKasHBAKTH O TOMB, EAKD Ha-
yaIbHHEE <«PPafaTh» CBOMXD APEHAATOPOBH, — M YTO OTHOMIEHIA
Me®Ay UpPJAHICEUME seMaeBlagbibneMb M HPIAHICKEMB apeHia-
TOpOMB, ABAfBLIACA eme BB caMoMb Hayaah croxbrid comiaaxb-
HEIM 3aTPyAHEHIeMT NepBOCTENeHHOH Ba;RHOCTH, NPHHAIN, HA-
KOHCI's, XapakTepdh MNOIUTHYECEATO 3ATPYJHEHid, KOTOpOE OHIO
ycrpaneno Toasko Bh mosgabimee spema. I He cramy yTBepiE-
IaTh, YTO MERKIy STMA LEpiOJaMm MPIAHJICEOH NO3eMeJIbHOH
mcropin BBTH HnEakofi cBEsylmiedi HATH, HO MH MOTIH OH
BIACTH BB ABB IPOTHBYNOIOMKHHSA OmMHOEH, ecim OH IPEno.o-
AOAM, YTO TAKAA CBASH ABIHLIACH NOCTOAHHO “0ZHO0OpasHOW. Bo-
HepPBHXB, MH MODANW OH OTHECTH KB CIMIMIEOMD DAHHEMY Ieploxy
piigmie THXD 9KOHOMHUYECKHXD 3aKOHOBB, KOTOpHE BIOCIABICTBIN
umbaun Tagoe MOrymecrsenHoe smauenie B Ipiramjyim, moka 0HO
ge ORJIO0 IOYTH COBEDIMIEHHO YHMYTOHKEHO BEIMEUMB T0J0L0MB
1845—46 rogoss. Upesmbprnit npuinsb HACeIEHIA ¥ OrpaHi-
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YeHHOE KOJMYECTBO IAXarTHOl seMmiaum — BOTb T (arrsr, KOTO-
pumn, BbposTHO, Goabe BehX® Apyraxb, 00yCIOBINBAIOCH TOrLALN-
mee moxomemie Mpramjim; Ho HEH OIUHD W8 BHXD He HMBIB
yae cymecrsennaro smavenia b kommb XVI croxbria. Bo-sro-
PHXB, MH MOTIH GH, HANDPOTHBE TOr0, —YTY, KAKB MEb Kamercs,
yiae u cpbrano H’EEOTopmMH BECHMA MOYTEHHBIME IHCATENIME,—
OTHECTH KB CIUMEOMD T03jHeMy mepiogy 1 comianbupia usMb-
HeHig, KOTOPHS -NOAYAHMIN TAKYI0 3HAYUTEIBHYIO YaCTh SEMIN
pp Mprasgin Ge3ROATPOILHEIMD DHHOYHHMD 3aroHaM® (Law of
the Market) u yseauuuwin 10 HeoOH9YaifBEXD pasubposh EIacCh
«100pOBOIBHEIXD apeHiaToposs». bBess commbmid, ecid OB BB
9TOMB CIyuah HAMT TPUIIOCH OCHOBHBATH CBOe MHBEHiE MCKIIO-
yuTeIRHO HA JpeBHEMD HPIAHICKOMB Hpash 1 Ha COBPEMEHHHX'D
AHIIIHCENXS 3aK0HAXD, - KACAIUIEXCA COOCTBEHHOCTH, Mbl, OHTH
MOAETH, HPUIIn O KB 3aKI0YEHI0, 9T0 9Ta apxamieckad cuc-
TeMa, NPU3HABABIIAA TOIBEO (€3yCIOBHOE LPABO pragbuia, Onaa
CINIMEOMD HACHIHCTBEHHO W HEECTECTBEHHO 3aMbBHEHA CHCTeMOD,
HecpaBHenHO 0oabe HOBOIO 10 CBOEMY XapakTepy U OCHOBAHHOIO
HAa (e3yCIOBHOMD IPUSHAHIN II03€MEIBHOH COGCTBERHOCTI. Ho BB
rornk XVI croabrig, HauaabHEED, KAKB Mbl BUAUMDB, HOIbSYETCH
TaKo10 OGMAPHOI BIACTHIO HAJLH CBOUME APEHAATOPAMI, 4YTO BCi-
goe jpaibEbiimee pacmupenie ed ABIAETCS LOYTH HEMBICAUMEIMD.
«Baapbaber sgmiu> —mamers OAMYHID Cnenceps He mnosjnbe
1596 r.,—<«He uMbin OOHNEHOBEHIA OTAABATh CBOW SEMIN BB
apergy Ha mspbcrHoe ymeao a5TB, HO TOABEO HA TOAD, MM 0esb
HA3HAYEHId CPOKA; TPUTOMD M MPIAHACKIN apeHjaTop’d WIM 3eMIe-
Hamens He COTIACHACA Ohl B3ATH 3€MIO HA ADPYPAXH YCIOBiAXS,
RAEB TOIBEO 10 THXH MOpH, NOKA OB X0TE1h Jlepiars ee.
[Ipuumea 9TOrO €O CTOPOHH APEHIATOPA 3aKI0YATaCh BB TOMD,
yro semieBiaabiapIE  0E3CTHJHO Trpadumim CBOUXD apeHiaTOpOBD,
o0peMendd WXP HENOCUIBHKIMA HAJIOTaMu M Tpefyd OTH HHXD
BGEBO3MOEHHXD YCIYI's cBepXs jorosopa. Beabpcreie rtoro, He-
cuaCTHEI semjenament He pbimazca csasaTh ce0f JOTOBOPOMD
Ha Goxbe joariii CpoEb, M, MOEETH OHTb, PA3CYUTEIBALD, UTO
cOXpaHad IOIHYI0 CBOOOAY HBWBHHTH CBOE noaomenie, 0nb TEMB
caMBMB . 3acTaBaTH 3amaeBragbibna  yiepAuBaTbCA OTDH IPHTH-
cueniit, Ilpnuynuoi0 e, M0 KOTOPOI geMaesIaibiens He Eelalb
oT1aBaTh 3eMinm Ha Goxbe mPOXOIEMTEIBHEIN CPOED, fABIAIOCH TO
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06CTOATENLCTBO, YTO OHB HE MEpECTaBaldh MedTaTh 0 pefopuaxs
n uswbHEeHisxs, U IOCTOAHHO NHpelsBalb BB OMHJIAHIA HTOrO HO-
BAr0 HOpPAJKA Bellens. "Capp Nmous Jppucs, mucasmiit AEMHOTO
panbe 1713 r., ymorpedrders eme Ooxbe cnibHEIA BHIPAKEH 14:
«zemaesiaibaens gpigercd adCOIOTHRMD THPAHOME, apEeHAATOPD
#e CAMEIMB EAJIKIMD Padoms ero. B HEROTOPHXT OTHOUIEHIAXD
noroKkenie apengaroposs jame rarocrabe, wbwms mozomenie pa-
00B%, TAKs Kakb OOHKHOBEHHO TOCHONUHD KOPMUTH CsOUXT pa-
008B, BB 9TOMB me caydat pads-EOPMUIB . CBOGTO TOCHOAMHA>.
Ho cabyyers sambrurs, gro EHTH HEYEro OOWAr0 MEEALY
TAKAMB RAITEAMD I[0J0KEHIEMB HPJIAHICENXD apPEHJATOPOBH, Ka-
Koe onucppaerca 31bchb, U HOJOHEHIEMD Jaike CaMaro HU3Maro
paspaga Ceiles wim BUIIAHOBB, M[OAYYABMEXB CKEOTH OTD Ha-
yaapnuka. Ecanm ebpurs Brehon Law, Daer Ceile sacaymn-
Baers comaabmia passb 'TOIBEO DOTOMY, YTO OHB OTRA3HIBACTCH
0TH CBONXDb NPaBbh, IPHHALIERAMUXD eMY EKakb CBOOOJHOMY
COIIEMEHHUEY OZHOl KpOBH Cb HAYaIBHNKOM®, a HE NOTOMY,
410K ORG IOJBEpPralci KakuMb Jau00 HeoOysiaHHLME mparbeHe-
niams. Kpomt mazora, mubpmaro Bugt COBpEMEHHOHR PEHTH, Ha
Hems pbiicrBurelpHo Jekana HecyacTHad 00A3aHHOCTH 0T Bpe-
MeHH 0 BpeMEHH JO0CTABAATH pedferuin CBOEMY HAYAIBHUEY H -
ero cearb. Ho mpm sroMs He TOABEO pasMbpH HAJIOra, HO U ‘
caMoe KOJM4ecTBO I[PHUNACOBB U KaYyecTBo 31, KOTOPHIMHE OHB
101Kens OHAB Yromars CBOero BayalbHUEA, OHIO Ch TOYHOCTHIO
onperbieno sakomoms. U ecan kakoe Jam00 MOCTaHOBIEHIE 3a-
KOHA OHJI0 BHpPAKEHO €H (0JBIMeE0 ACHOCTBIO, YEMB OCTAIBHLA —
9T0 MMEHHO TO, 1O ROTOPOMY CPOKB apeHIHHXD OTHOWIEHIT uan
BACCAJBHOR 3aBHCAMOCTH TPOJOIRAICA HE OAHHD TOLB, & CEMb
ab1s, Rags me o0bdcHUTE Takoe pasHopbuie? He BB ToM® J1m
a10 o0BacHenie, uro Teopia Brehon Law nuroria Bb AbiicrBm-
TEALHOCTH HEe OEIA BH MOIHOMSB coorsbrerBim ¢b (arramn? Xors
ragoe Mabmie Momers OwTh M BEpHO 10 HBROTOpOHE CTeneHH,
Ho BCh, BEEMATEIRHO mH3yYawouiie OpuroHCKie TpakrarTs Ckopbe
npuiyTs Kb 3AKIOYEHI0, 9T0 UXH aBTOpH Onan Gorbe CRIOHHE
NpeyBeInyuBaTh NpPUBHIErin HAYAJBHAEA, HEReIN mnpasa Co-
nieMesEnkoss. Cb  Jpyroit cropomr, BeckMa BEpoATHO, UTO
Cnenceps n Jlauch, Kars yrBepmiaoTs HbROTOpHE HpIaHJACKie
naTPiOTH, HAXOAWINCH IOAD BIifHIeMb AHPAICENXD IUPEIpascyl-



144 IPEBHBIIIAS WCTOPIA YYPEERIEHIN.

KOBL U COBEpIIEHHO uU3Bparnin (GarTh WPIAHACKOH HU3RU TOrO
ppemenn. Bb CBONXB COYnHemiAXb omn ABiCIBUTEIBHO BHEASL-
BaloTh Maccy ussberHaro poxa npeApasCyEOBH, U 4 He COMHb-
BAIOCh, 4TO OHU OBKLIH II0 BpeMeHaMb CHOCOOHE IIPEBPaTHO TO-
HUMATH COBeplIaBmliecs y wuxs Ha riasax® (axre. Thus He
menbe, HOUTO W3 HANNCAHHAIO UMI HE JAaeTh IpaBa 3aRI0YaTh,
yro OHH WCkamaim 5tu Qakrs ¢b mambpenmiems. f Bmossd. 1o-
HEMAM, YT0 OTh HOXB MOLJQ YCKOJAE3HYTH MHOTOEe Bb OTHOIIE-
HiXD MEHRAY HAYQJBHUKOMD.H apenjaTopamu, — OHTH MOKETD
spAUNTe]bHAS 08 UPAMOAYIIHON YECTHOCTH € OLHOH CTOPOHH,
EpoTocrE M A00pOAYIIHOM BECEIOCTH — Cb apyroii. Ho Oess co-
mubHig He Momers Obrh 1 pbum O TOMB, YTO TOTAAUIHIE Ha-
Y2 IbHNED He MOrh mMBTh Takoll MOryIeCTBEHHOH BIACTH, KaRad
eMy IpPAIUCEHBAETCH. |

Jlonycrad BTy BJIACTD nplaﬂncmn HAYaIbHAKOBDL M NXB
CYPOBEHA OTHOIEHid Kb CBOUMB apeHJATOPAMD BB XVI croux.,
AMB CTApAINch Hafitm o0bAcHeHie, KakD a4 y&e saMbTHIT Ipemie,
npejnoaarasd, 4ro upJanjckie popane — PUTHEEDAIBLH, béprcews
u Bappm—walo 1o Maly HoJyumBilie sHAuEHIe MPIAHACKUXD Ha-
4aJpHUEOBB, 310yH0oTpeGisin T5MB aBTOPATETOMS, KOTOPH, 0CTO-
BafACh BB PYEAXH COOTEUECTBEHHUKOBH, HMEIH On cBOom eCTe-
CTBeHHEA Tpammme, n TEWH mogamm JAypHOit mpuMbpD BchMB
IPYrUMB UPIAHACKHMD HAYAIbHMEAMD. Takoe o0BACHEHIE HE
ABagercd HeBBPOATHEIMS BB CTBIE CBOEH TPE& ICBPeMEeHHOCTH, KAKD
5T0 MOHO OH IIOAYMATh CH IEPBAr0 pasa, HO BB TO iKe Bpemd i HE
BIKY HUEABUX'D II0J0KUTEILHEXD JABHHXD, HA KOTOPLHA OHO MOII0
om onmparbed. S maxomy ropasgo Goabe BbpoarHoi TeOpilo OTHO-
CHTEeIbHO NPNYUHE 9T0r0 HsMbuenis, npejl0Rennyo 1-pors Croaau-
BamoM®b, Eoropuit B% csoens Bsegemin (Introduction, p. CXXVI)
1aers 3aMbrTuTh, uro Taroe mewbmeHie MOrI0 OBTb BHSBAHO 10-
cTOAHEEMG yBelwuemiews waacca Fuidhir tenants. Cibxyers
IPANOMHAT, YTO BTOTH KJACCT JIAIE HE COCTOLIE TOAD Samiu-
1000 THXD HEPBUYHHXB HIN €CTECTBEHHHXDH yupemjenii, EOTO-
pus 00yCIOBANBAINCH OONIHOCTHIO EPOBH. Fuidhir #e OHIB: CO-
IIeMEeHRAROMD, HO YyAuMb uerobroms. Bo Bebxb odmecrsaxm,
rab CBASKIO CIYHKUTD POACTBO, MNOIOEEHie JHIB, YTPATHBIIMXT
IJIH Pa30pPBABIINXD 5Ty CB3b, ABIGETCA YPESBHYAHHO TATOCTHHME.
OBy HE TOIBEO TepAloTh CBOE NpeKHee NOI0MEeHie BB HTHXD
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ofmecrsaxs, HO A4 HUXD TAMB HE OCTAeTCH HMKAKOro Mbera.
Bs Munin walgoe MOJ0MeHie JAIb, CTOAMUXD BHD BCAKOE Ka-
cm,—-—.m,rxeﬁ, yTPATABUINXD CBA3H CB CBOCK KACTOKO MIM HCKIIO-
yeHHHXE N3b Hed, — 00yCIOBIUBaeTCA HE TBMB, 4T0 OHE Hepe-
XO0I4TH W3 BHCIIACO COI[ialbHATO TOJOKERid BB HusIIee, a TEMS,
Y70 OHM BOBCE He HMEIOTH HAEAKOr0 OOMECTBeHHATO HOJOEEHId,
TARs KARD HE OJQUHD KJAacCh 00mecTsa He NPUHUMAETH BB CBOMO
cpeny Toro uexropbra, KOTOpHi orgbimrca 0TF CBOEr0 COOCTBEH-
maro kiacca. CnpasepauBo, 4T0 fuidhir, Xord w yrparusmiii Bch
npaBa HA 3aMUTy CO CTOPOHAEL CBOEH CEMBH I CBOETO ILIEMEHH,
He Tojsepraicsa BB AbACTBATEILHOCTH 0COGEHHO CUIBHEIMD HpH-
therenigns. Ors TaRux®s OpurbeHeHiim ero 3amumaJlrd HOBHI
HAYAJIBHUES, KB KOTOPOMY OHB HDUMHEAIB, XOTA MEKIY HAMD O
STUMB HAYAIPEUKOMB He OhJI0 HuRakoir csasun. Cs TEYeHIeMb
BpEMEHH, MAJ0 MO0 MAJy MOMJM YCTaHOBHTHCA HEKOTOpHE O01aro-
npigTENE 114 Hero o0HYaW, HO OHM COBEpPHIEHHO HEe uMbBad TOro
0043aTeIBHAT0 XAPARTEPa, KOTOPHMB OTIMYAIMCH OPABHIA, OIpe-
pbassmiga mpapa HavaJbHHEA 10 OTHOMEHII0 Kb apeHaTopaMBb
Swaer n Daer stock. Mu Momemsd 3aMBTuTh, UTO MHOTIZ n3H
o0g3aHBOCTell, COOTBBTCTBOBABMIUAG DTUME NPABAME, JABAIU M[O-
BOAB EBH 3I0ymoTpedieHiaMs; TEMB ooarbe BBpodrHo, uTO aHAIO-
TUYAHS Ch HEMH O043aHHOCTH, HO OTIMYaBImiAca TBMB, uro omb
HAJAraIuch 10 NPOW3BOIY HAYaJIbHUEA, MOrIm cibiartecd upes-
BHYAfino TATOCTHEIME u uTO <pedekmin» Brehon Law obparn-
JUCH 10 OTHOIEHIN EB fuidhir’ams BB nbanit pars nparbcanTes-
HEXD TpefoBanifi, o KoTOpHXB® rosopars Cnenceps u JaBucs.
Thus ne menbe cymecrsoBaim OpHYAHE, BB TeueHie JOATaro me-
piofia BpeMeHH MOTYIIeCTBEHHO COAbiCTBOBABIIIA yBeINYEHIK STOrO
rracca. Jame 1 mpramimme, Koropme BEPYOTH, 4TO BB OTAA-
AeEEOMB mpomrioMt Mprampid oramyarack J0CTaTOYHEMB 6Jaro-
yCTPOUCTBOMB, JOUYCKAITH, YTO HXB OTEYECTBO, BIPOAOJEEHIEe
MHOTUXB CTOXBTif, OMIO REPTBOI NOCTOABHHXH BoJHeniii. Beb
COrJacHBl BB TOMB, 4YTO JAaTCKie NUPATH, BHYTPEHHIE DPas3lopH,
AHII0-HOPMAHCRIA 3aBOEBATEIbHHNA CTPEMICHIT, —KOTOPHSA HUROTAA,
HE OTIMYAINCH OCOOEHHO CEPHE3HRIMB XapakTepoMd I, HE. GHLIH
TOBEeJeHr [0 KOHIA,—camoe cymecrBoBanie Ilsas, BCero me 6o-
ake Ta moamrTuka, ROTOpas mMbia BB BULY BOSCTAHOBIATH APYI'
IOPOTUBD JAPYra HAYaJBHUKOBH 3a ero mpepbiamm, — MOCTOSHEO
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MO AePAUBAIN MBfR,I[YYCOﬁHBIH sofinn BB Wprampiu, ecam m pa-
exopaTes BO MHBHIm OTHOCHTEIBHO BOIpOCa, KOLO cibiyers cum-
tath orpbrCcTBeHHRME 3a otm O0bjicreid. Bce 910 MOrio mpusecTH
KT MOBCEMBCTHOMY DPACHajEHI IIEMeHD, & BeAbAD 3a pacnaje-
HieWs IIeMEeH: BCerga ABIAeTcs MHOKECTBO JIOJell, OCTABMNXCHA
g BCAROM cBasu. Jlame BD BeJoATie MEPHbIE HEPIOE, NPUBHYKA
KD Heo0y3IAHHOCTH YACTO NPHBOAWIA KB TOMY, UTO CEMbM OTBED-
raJu CBOUX'H YIEHOBB, HE iKeJlasd HECTH 32 HUXD OTBETCTBEHHO-
ctu; BB Ooxbe e MOCTOAHHEIE HEPIOJEI ME&ELYYCOOHHXS BOXHS,
0TH IIeMEHH HMOBpeMEHaMb OTHajaiu NBibid ero gacri, oTxbab-
HEA eIUHUIE KOTOPHXH dABigiuch Beabys 3a Thwb paschamANMUI
no Bceit Mparanpin. Beabjpcrsie seero oToro, Mbl MOKEEMS CBH 001b-
me0 BEPOATHOCTBIO MPEANOJIOEATE, 4TO TH ApeHAATOPE HPIAHA-
CKUXTD HAYAJbHUKEOBB, MAJR0€ NOJI0iKEHIe KOTOPHXD NPUBEIO BB
raxoe merogosamie Cmeacepa u [l9Buca, COCTOAIN IPEAMYIIECTBEH-
HO u3b [uidhir oB®.

Ho mm momenms noiitm eme gaabe. Hams cabayers npunom-
HUTH y&e NpUBeJerHoe MHol MBEro msh CouMHEHid I'énrepa
«Orissa», KOTOpoe MOKA3HBAETH KaK® CHIBHO NOCTPAZATM APEH-
1aTOpH, MOAb30BaBIIiECA HACABICTBEHHHME NpPaBaMi,—Iake IPH
TAKOMD TpaBOTEIsCTBE, KOTOpOE CTPOTO 3a00THIOCH 00D o0me-
CTBeHHOMD CHOKOfCTBim u mopsirb, — Bearbacrsie rpoMajHATO
HAIIBIBA DPHIIJHXD 3eMienbibness, CraBmuxb BB 3ABUCHMOCTD
o1p semiesianbisma maum semundapia. IlocpeicrsoMs cBoel am-
nponpiarnin, OHE BHAYUTENLHO YMEHHIININ KOJIMYECTEO YA00HO
nycryomei semim, u X0Td MemAy HUMA X HacabICTBEHH LIMH
apeHATOpPAMH He ORJI0 IPAMHXT CTOIKHOBEHIH IO MOBOAY TO#
seMan, KoTopad BOsABIEBaIach Hpemje, OHU 3HAYATEIHHO CIIO-
cOGCTBOBAIN ITOBHIIEHIID PEHTH HA BECHMA NPOJOJAEHTEIbHHIM
CPOEs W BB TO He BpeMd Jaid geM.1eBIalbapIy BOSMOKRHOCTD
TpeGoBaTh TAKOTO HOBHINEHIA,—BOSMOKHOCTh, KOTOPAd BH APEB-
peit Mpaamiin 00yCIOBIEBAETCA CHIOK Cavaro HadalbHUEA, B
nopbitmeit e Muxinm — geHsramu, 00€s3leYUBAOIUMA MIOMOLLE CO
cropons sakoma. Haws Ow 10 HE OHIO0, HO 4 pnoans ysbpens,
410 3HAYMTEIbHOE yBeamuenie Eaacea fuidhir temants TOCTOARHO
U Bb CulbHOH crememn usMBEAI0 Kb XyAmeMy NO0IOKEHIe apes-
zatoposs Saer u Daer stock.




JTEKIII CEXBMALL

Apesnbiwia nogpasstaenia cembu.

Orubaa wbernofi upraugexoil apengs. — Wpaangesiit Gavelkind. — OGwacnenie
uprangeraro Gavelkind’a.—EcrecTsenubili ROMMYHUSM'D NEPBAYHBIXD [PYIID.—
Cymeecrsyomie npuubps upianjckaro Gavelkind’a. — 3arpyinenia, upererTas-
anemsin mpaaugcsuns Gavellind onws.—Pagnoraacie mempy ydenmmu,—BBposar-
HOCTH CYMECTBOBAHIA PABINYHBIXD MPJIAHACKAXD APEHLD. — Yacrasia noMBCTRA
nauaabnura,—Pacnpejbaenie seMan wadasbnukaMn.—Pasinunsie cnoco0s Ak-

aeniz seman. — [lépepraua zeman npu musun Brajbasna. — [Ipaso pompenia. —
llepsopogerso. — [Ipesnin eopum npaea nepeopojersa. — Juno, sasbayomee
abaamm coepunennofi cempu. — Crapmili pogcTBEHHURD NpPEAUOYUTAGTCA CTAp-

meny chihy. — [pomexomjenie npasa nepsopopcrsa. — Bujonambuenie mpasa
nepsopopersa.-—Bpwes n Baxioas.—Orusua Tanistry.—Wpaanpia w Hagin.—
Upaaupia, Magia u Poccia.—Ilogpaspkaenia upaanackofi cemnn,—Crenenn pog-
crea.—Ilogpasybaenia cembu He 3apucAT® O0TB 3Tnxb creuenei.—Onicareas-
Haf W KIaccMOMNUpYoOmas cuerema. — SHauenie nogpaspbaeniii npaasgerofi
ceMpd.—drunoaorin Geilfine.—Wpaanjcras w pumcraa cemba.—/Ipesnas up-
rauferaa n pumcran ceympia,—llogpasgbaenia cembn u wacabgosanie.—3unavenie
gncaa uath.—Borough English.—Pasnacuenie avoro obsruas.—Ilepsopogereo
u Borough Huglish.

«Jlo ycramoienis (amraifickarc) oOHYHATO TpaBa BCAKOE BJIa-
pbpie BB npepbiax® upIaHACKOH TEPPUTOPIM IEPeXOjulIo Ush
PYED BB PYEm cooTBbreTBenuo mnpasmaaMs ZTanistry wim mpasu-
aams Gavelkind’'a. Ramjpoe momberse, Tak&e Kak®b 1 JOMEHH Ha-

YaJabHHKA, CO BCEI0 IpPHHANICHRABIICI0 Kb HUMD 3€MJICKH, HEPeX0-

anim BB mOaHOMB coctab ke Tumaist'y, aumy, noryyasmemy

TaR0e 3HAYEHIe He Pajil CBOEr0 HPONCXO0EJEH1A, HO IOCPEICTBOMD

u30paHia WIM HACHIBCTBEHHEIMD IyTeMb; HO BCh Membe smaun-

TeIbHHA apeHjs pacupeibidinch MemAy JHIAMH MY/RCEAro moJa
' 11
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no npasmians Gavelkind'a» (Sir J. Davis Reports, «Le Cas de
Gavelkind»).

[Ipusefenatid CTPOKH COAEPRATH BD ce0b ykasamie Ha OJUHD
u3b XD SHAMEHUTHX' BONPOCOB, KOTOPHE MOJAMI TOBOLD AHJI0-
Hp‘I‘LHJ.CEHM'L CYABAMD NPUSHATH HE3aKOHHOCTh UPIAHJCKOM Mmose-
yeapuoii apenis. ORI 00BABIAN AHTIifiCEOe 00EYHOE HPABO 00H-
sare bHEEMD 418 VpIamgim, u ¢b TOr0 BpeMeHH Crapuiil CHHS,
pp KavecTsb saxoHHArO HacabiHmKa, ¢ralbh NMOAyYaTh KAKB HpH-
HaLIeRaBmia BB mombeTsio seMam, Takb u Th yyacTkum, KOTOPLe
npexge pacopexbidincs coorsbrerBenno 0C000MY MPJIABICKOMY
oomuaio, masmsapmemyca Gavelkind ows. Ilpn 5ToMB CyAbI 09€HD
XOPOIIO 3HAJM, YTO OHH CO3AAI0TH MB1yI0 PEBOIIONI0, 1, rbpoaTHO,

gymaanm, uto, ABHCTBYd TAKUMB 00PasOMB, OHH 3aM bHACTS TPynny

BpeJHbIXG, CBOHCTBEHHEXD TOIBEO BApPBAPCROMY cOCTOAHII0 00K~
yaepb, TAKAMB YYpemIeHIeND, KOTOPoe BHPAloTa.1och Oraroxapd
nesmamsamin. Ho Mm mwbeMD CHIBHEA OPHYUHE XyMaTh, dTO
Tanistry npejcrapigers cofol Takyi (Qopuy Hepexoia Hacab-
CTBEHHATO MMYUIECTBA, OTH KOTOPOil BeJeTdh CBOE HAYAI0 TNPABO
epBOPOJCTBa, U YTO0 NPIAHACKH Gravelkind, KOTOPHIl CYLpU CTPOTO
OTANUAIN OTH KEHTCRAro, dApifercd HAYBMTD MHHMB, Kakb apxau-
4ecKol (OPMOI0 TOTO CAMAr0 YupemjeHid, KOTOPOE NOCTOSHHO
NPUEAMAIOCH BO BHUMAaHie AHraifickunMi CyAeGHBIME mbcramu u
op10 TOpazfio Ooate pacmpocTpaHeHo Ha rourunentt IBpoms,
pe;kean HacabjoBamie 1mo TIpaBy IEPBOPOLCTBA.

Hams Gyzers yioombe pascmorpbrTe cHadala Tawh HashBae-
it mpiasgckiit Gavelkind, woroprii cops J#onns JlsBuCH onu-
cogaerd crbiyomuns oGpazoms: «CoorBTCTBEHHO HPIAHACKOMY
oomyato Gavelkind’a, Husmia apejs pacnperbidince Memyy Ju-
gAMH MY#ACKAr0 101, NPHHALICKABMUMA KB POLY peabeTBie
pOEJeHiA MIN YCHHOBIEHid; ecau mocih o1oro pasybaia ymnpaias
OIUEB U3H UIEHOBH POJA, TO €r0 YUaCTOR® He Pasibidicd Memay
ero CEHEOBBANE, HO HAUAJIBHUES poia AbBiais moBoe pacupens-
Jemie Beeil IpUHALIERANIET POy S€MIN H JaBalb KAmAOMY YaCTh,
c00TBTETBOBABIYIO €ro dpesrocmuy (antiquity).

Dro ommcamie MPHBOZUTE HACH KB HBROTOPEIMD BaTpyAHE-
HiMB, KOTOpHA, OAHAKO, ABJAOTCA HE HOTOMY, 4YTO OHO HE €O-
orebrersyers toit Amoxb, KB KOTOPO OTHOCHTCH. Cabpyers sa-
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whrurs, uro sybch ropopurcd He ORJIAHB WAL IIEMEHH BD Hau-
goabe oGmupHOMS sHageHim, Ho o poxb. llepshie npexcTaBIAIN
BechMa OOIIIPHBIA TPYILIH, COCTOSBINIA 3B BECHMA PAsHOPOJHEIX'D
9J1€MEeHTOBB, NPHYEMDb (OIBNUHCTBO MPUHALICKABIIUXE KB HIMD
JUI'P HAXOAMAUCH TOJBEO BB (DMETUBHOM POJICTBEHHO CBA3N CB
HAYAJBHUEOME MW CO BCEID MAcCOH0 CBOOOJHHXD COILIEMEHHUEOB.
Iocrbanift mpexcrapIsas codowo Gorbe wearyio rpynmy, 0.1m30CTH
EOTOPOH OTH 00m@Aro Npeika OplJa HACTOJHEO 3HAYUTCIBHA, YTO
M03BOIAIA JONYCTATH (PAKTMYECKOE UIH CUUTABUICECH paxTrye-
CEUMB DOJACTBO Me#Jy €d dieHaMmu. oJTa TPYIua, HOBAJEMOMY,
coorebTeTByers HeGOIBUINMG BEPXHe-NOTIAHACKUMT OOIUHAMD,
OMICAHHFME OJHAMS U3H AHLIACKNXD WHEEHEPOBS OK0A0 1730 r.;
«Qnn (BepxHe-mOTIAHANE) pasybieHs Ha IIEMEHA WIH RIAHEL,
uwbioniie CBONX'S HAYAJbHUKOBD, & Ka®JHi KJIaHB, Bb CBOIO 0dYe-
peis, pacmajaercd Ha HBCEOIbEO mOApasybienii, BO riasb KO10-
PHXB TaRAe CTOATH HAuaAbHHEN. Otu mocabimie pbadred Ha eme
MEHbIIA PYIIE WSH MATHAECATH WIM mecTufecarTn ueloBbES;
BEIYIUXS CBOE HMPOHCXOMEJEHie 0T 0COOHXD HAYaIbHUEOBBH (Cu.
Skene: <«Highlanders», I, 156). Takaa rpynma, Eaxb f y#&e ro-
BOPWIT, MOBHAUMOMY, COOTBETCTBYETS «COEIMHEHHON CeMbb mHuy-
COBB», HO OHA TPOJONKAETH IPEJCTaBiaTh €000 EOPMOPATHB-
HYIO IWHUIY BB TeyeHie BbCROIBRUXD mOoCABIOBATEIBHHXD II0-
xoabmifi, uro peceMa pbiko sambuaerca pn Mmyin. Memgy cmo-
coGoMs macabzosamia, oumcanHnMB HIpBucoms, u rhymm usmbue-
HifMH, KOTOPHA HPOU3BOAUIA BB COEJUHEHHON ceMbb cMeprb OJ-
HOTO W3D €f 4leHOBH, HBTH HUKAKOro pasanuid BB IpuHENUNDG 1
T0JBKO BeCbMA HE(0AbII0e BB HPAKTHYECKHXD HOCABICTBIAXE.
Takd RaED COOCTBEHHOCTH COCTOAJA BB OOMEMD I10JH30BAHIA U
Beh BEIOAH TocTymaim BB OOMYIO KasHy, TO CMePTh KOro-indo
U3b WAEHOBS JOMKHA OLJA BecTH, eclu He HensObmHO, TO CB
3HAUNTEJIHHOI J01el0 BhpodTHOCTH KT pacupeibieHiio poin ymep-
Maro uieHa Mem®Ay BCHMU POICTBEHHUEAMII, IPIHHAIEKEABITHMI
Kb ojHON cemefimoit rpynmb. U ecam, mpm pacmajeHin coejuHeH-
Hoft cewbn, pacupeibienie mpouspopmrca HE per capita, a per
stirpes, 10 910, WO Beeit BEPOATHOCTH, COOTBBTCTBYETs TOMY, 4TO
mogpasymbeaas [JoBuch, roBops, YTO HAYRAJILHUED JaBaID KadE-
n0My ueloBBEy Z0I10, «COOTBETCTBOBABIIYID €rO OpEGHOCHIU>.

*®
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QcoGennaa noBocTh cBEAbHIN, 1ocTaBIZ€MEXD HAMB IPEBHUMB
UPIARJCKUMD NPABOMB, COCTOHTS BB TOME, uT0 910 mocabimee
NOKa3HBAETH HaAMB O00IEecTRO apiickoil pace, X0Td MNOCEIEHHOE
ga semxb m orpamaiomee Ha cedb Biigmie sTOro mocexemid, HO
Bb TOKE BPEMd YIOPHO COXpAaHAWIEe HIeH M UPABILIQ, COCTAB-
A4BIIiS NPHHAJIEHKHOCTD TOf HHOXH, KOrja OCHOBOM coniaJpHATO
@INHCTBA CIVEHIO POACTBO, a He 3emad. Tarums ofpasoms HETH
HHYEr0 YAUBHTEIBHALO, 4TO MeEAy APEBHUMI OOHYAIMI UDIAHJ-
WeBs M HAXOAUMB yypemjeHie, sakiiovamumee Bb cedb Taksb
MHODO <«@CTECTBEHHAL0 KOMMYHU3MA» MEPBHYHHXB (POpMB €00~
CTBEHHOCTH, Kakb mplauackiii Gavelkind. D10TH «€CTECTBEHHEI
ROMMYHU3MB>, Kakh f HEOAHOKDATHO YTBEPEIAIB, HE ABIAETCA
cihieTBieMs KAROH Ju00 IPeiB3ATON TEOpIim OTHOCHTEJNBHO .1yd-
maro u cnpasefimpbiimaro cmocoba pacmpepbienia seMau BB 00-
mpeb, B0 00ycI0BINBAETCA HEBOSMOKHOCTHIO, HPH IEPBOOHTHEIXD
noHATIAXE, AbiarTe Earoe audo pasiuvie MEEAY POJCTBEHHHEAMI,
@IMHCTBEHHOI0 CBAZHIO JLIA KOTOPHXD CIYHRUAO JBACTRUTENBHOE VI
mpejmoJaraemMoe Npoucxomienie ors odmaro npejra. Herecrsen-
HEIMP GCHOBAHIEMB HTON0 KOMMYHU3MA CIYVMRIIA TA CaMad send,
ga Koropofi Gham mocexenst pojscreesHuiun. Ilo mBph Toro, Kaws
Tpaniig 00maro npoucxomienia rbaarace Bee Goabe u Goabe
HescHoit m o0muBa Hauupaaa cMorpbrs HA cedd HE KaKb HA CO-
BOKYIHOCTs KDPOBHEXB DOJICTBEHHNEOBH, HO CEOpbe Rakb HA
PPYINY OJHOCEIBIeBTH, Kamiad oTAbabHAL CeMbid CDh BO3pACTai-
MAMB YOOPCTBOMB HAYAIA CTOATH 3a TOTH YYACTOKSB, KOTOPHIA
KOrJa-T0 Zocraica Ha ed joao, u mepeybienie semim MewAy 1mb-
JEMD IUIEMEHEMB 10 upoumectsinm ompexbiennaro - mepiora epe-
Menu mim BCIBACTRBIE cMepTH OJHOTO U3h WIeHOBH JNbiaxock Bce
goxbe u Goabe pbikuMt ABienieMs, NOKA HE NPEKEPATHIOCH CO-
pepmenno win yigbabio toasko 85 pupb rpagumiu. Taknws my-
TeMB YCTAHOBHIACH, HAKOHEN'H, T4 MEPOKO PACHPOCTPAHEHHAT, HO
He Beerza OHO00pasHas, (opMa MIeMeHHAro HacrbjoBamid, KO-
ropas BB Amrain masusaercs Gavelkind owb; noroMRm mocaby-
HATO APEHJATOPa MOIYYa0Th ero coOCTBEHHOCTh Bh MCK.IIOYNTETb
HOE T0Jb30BaHie, a mpasa BCEXH OCTATBHHXD YICHOBD OOIIUHE,
He NPUHALIeHKAMUXS Kb IAHHON ceMbb, OrpaHmINBAIOTCA NPABOMB
veto OTHOCHTEIBHO NPOJAKI MMYIIECTBA U NPABONE KOHTPOIT OT-
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HOCHTEABHO CI0C000BH o0padorkn seman. THus me membe, 00o-
sphpas apificiit mips, rakb wbioe, m pascmarpmead Takia 00-
ECTBA, BH KOTOPHXBH 10 cuxXs mopd eme ynbabim orprBounLie
crbu IpeBHATO COIiadbHATO yerpoiicrsa, Ml Berphyaens (opybl
nacrbIoBanis NMYIECTBa, TOPA3HTEIBHO CXO1HNA ¢ UPIAHICKIMD
Gavelkind’ ons, onucapary® Jlasucons. Bs sToMs ciyuab ayu-
wins npuwbpoMs MOmeTs CIyRATH 00HYaf, coXpaHmBmiica 10
HATINX'G BPEMeHT BT S3HAYMTENBHON yacTm poccifickoft uymepim.
CorJacHo YCTAHOBHBIIEMYCA NPHHI[UNY Ea#miad CeMbil BE CeleHIN
nvbaa npago HA ompejbienHnii y4acTORD CCABCEOM B3eMIm, CO0T-
phrerpyonmifi uncay BXoJAMIXD BB COCTABD €4 B3POCIHXD YICHOBD
My#cEaro nosa. Takmus 06pasoMs cMepTh KaKOro-1noo msb B3poc-
AHXD UAEHOBDH YMEHbmAIa pro tanto npuHALIERABIILIT ceMpt yua-
CTOK® 00paGOTHBAEMON 3eMIu, a JAOCTRiREHIe OJHHMD U3 HHXD
COBEDIIEHHAT0 BO3PACTA YBEINUMBAIO BTOTH YYacTORb. IIpm 5ToMT
Gnia npumpara onpeybaennas mosemersHas Mbpa, coorsbrerBOBaB-
mag TAKOMY KOJMYECTBY 3€MIH, Kakoe MOrao OnTh 00padoTaHe
_onuuMTs yeropbEOMEB, w BO BpeMs mepejibienid, COBEPMIABIIATOCA
nepiofnyeckn, KakIad CeMbA MOAydYala CTOIBRO eIMHUILB HTOf
nbpil, CROIBKO 3akI0Ya1a BH ceGb B3POCILXD U CIHOCOOHHXD KD
Tpyly Mymuudb. 11aBroe pasimyie MemAy 9TOf cmcreMoil m TOM,
roTopas mpeicrasisiach capy Jmomy JlpBmey Taroil 4yA0BHULHOT
1 HEecTecTBeHHOI, COCTOMTH BB TOMB, 4TO, COIIACHO NEPBOI, me-
pexbienie cosepuiaioch He Beabys 32 CMEpTHIO KOro-Imbo 13
YWIeHOBD CeMbU, a 1O ncreveHin onpejbienHaro uepioja BpeMeHI.
Best cowpbmia, & He X0uy CKasaTh, YTO TAKOE Pasinyuie sABIAerCA
HE3HAYNTEIBHHMD. BechbMa BO3MOKHO JOIYCTHTH, 4TO meperbienie
00UIECTBEHHATO UMYyIeCTBA noclh cMepTn OJHOr0 u3b YICHOBH
CeMBIl VEasEBaert Goake BHCUIYIO CTYNERb BH MCTOPIN DAsBUTIA
cOGCTBEHHOCTN, Hemeln mepiojmyeckoe mnepexbienie, m 4TO mpH-
3HAHIe UHTEPECOBT JUYHOCTH BL TeYeHie BCENl ed JRU3HI MOrio
ABUTHCA TOATOTOBKOI0 KB OKOHYATEISHOMY INPELOCTaBJEHI 1no-
CTOSHHEXD YYACTEOBD OTABABHAIMSE CEMbAMT W HPOJIORATE JO-
pory b Takomy msmbmenmito. Ho 1o rToro Bpemeny, KOLJa OHO
6m10 gocrurnyro, Bebs nsebermme Ham® cnoco0m neperbiemis,
0YeBNHO, OCHOBHBAINCL HA OJHOMD I TOMB He npuanumb.
Taxuyms o0pasoMd 3aTpyjHeHie, Kb KOTOPOMY NPHBOAATE HACH
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onucanie Gavelkind'a, cpbianmoe JloBEmCOMB, COCTOUTH HE BB
TOMEB, ¥TO0 5TO mocabjEee He OMIpAETCd HI Ha Karid JAHHHS
I 3aRI0YaeTs BE cedh cammroms Maxo obmmocru. Ho BB mpm-
BeJIeHHONl BHOUCES ACHO yIBep®jiaercd, 4ro Bch semam Bb Wp-
Jamjin, He mepexojusuia mo mpaswiamt Lanistry, InepexopumIn
mo mpasmiams Gavelkind'a. Memnzy vbus 15 cpbabuia o To-
PIANIEEMS COCTOSHIN 3aK0Ha mam o0bYad, KaKld Mb HAXOJUIME BB
OpUrOHCEUXF TPAKTATaX®, IO MoeMy MHBHIIO, OYeBHAHO HE cOIa-
CHMH C€B TAKOr0 Poja BSLAAZOMB. TparTarsl MOEA3HBAIOTE HAMD,
qTo BB TO BpeMd NPaBa, KACABINACA COOCTBEHROCTH, OHLIN yike
onperbiensl €b TOYHOCTHIO W OXPAHAIHCH OTH HAPYUIEHid €B Ta-
R0 3a60TIHBOCTHI0, EOTOPYIO TPYAHO HNPAMUPUTH CB TOX0 3HAYM-
TEJIBHOI0 T0JEI0 «@CTECTBEHHATO KOMMYHH3Ma», O KaKOi# roBOpATEH
Tsencs BH cBoeMb orderh. Ymommmapmiiica y#e sgbce TparTaTh
Corus Besena, w®oropmit mocBimen® pascMorpbmiio mpap: HA
IIEMEeHHES 3€MIN, Jaerh MOHATh, uT0 oG, mpnm usBBCTHHXD 00-
CTOATEIBCTBAXD, MOTAN OHTH OTYYHJAEMH, M0 Epaiineir mbpb B
0163y HEPEBH, U Tenepb MHl safiMeMcd pascmorpbrieMs HEKO-
TOPEXD BEChMA XaPAKTEPUCIAYHEIXD NpaBulh Hacarbiosamis, ®O-
TOpHA, KakoB0 Oil HE OHJIO HXD BlifHIE HA CEMblO, MOBHAUMOMY
e gacaancs poja. J-ps Comimsans, pascmarpusapmiil, sbpoarao,
BechMa MHOTie OpUTMHAJIBHKIE HCTOYHMEM, KpoMbB 1hX®, Korophie
GHLIN mepeBejenbl W-U3LaHK BB CBBTBH, BHpamaercd TakuMb 00-
pasoMb, Kakb O OHB IpHmels EB TOMY mabuio, uro obmee
npaso macrbjosamia BB Vpramiin mpercraBigers CHIBHYIO AHA-
aoriio ¢b werrcxuMt Gavelkind’ oms. «Ilo wpramgeromy 00nu2Io,
cOGCTBEHHOCTH NEPEeX0AmIa Ipemje BCero UCRIYATEIHHO Kb Ha-
crbIHUEAMD MYKECRAro I0Ja, npuuyeMb BRI W3% CHHOBEH II0-
ayuads pasayo gomo. Ogsaro, BHOCIBACTBIN JouepH IOIYYILIH,
NOBEAUMOMY, TIpaso Hacabposarh Bce OCTaBlieecsd NMYNECTBO BB
ToMB cayuab, worga ve Onao cmmoseit» (Introd., p. CLXX).
TpyiHO OEHAATH, 4TO0H 9TO BHEEMOE TporTnBOpbuie MEELY
TpakTaraMu n ommcapiamu [ppuca m ero COBpeMEHHHKOBH, KaCal0-
muMucs UPJIAHACKAXD 3AEOHOBS 0 Hacabjosanin semand, OLIO CO-
BEDIIEHHO pasbhACHEHO J0 THXB WOPH, moka HE OyAeTDH n3jaHa
BCA JpesHAd Jopuimyeckad aureparypa. Ho, mecmorpa mna 10,
MOEHO HAfiTH JOBOJIBHO BEpoATHOE 00BACHEHIE TAKOr0 HECXOLCTBA
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yabuifi aErIfCKIXs 1 APIAHJCKUXD MEcaTeIell OTHOCHTEIbHO HE- -
koTopEX® apaeniii. S me covmbpawes, uTO TAKB-HAHBAEMHT HP-
ramucgiit Gavelkind uwbis wbero BH BecbMa 3HAYATEIBHON YACTH
ATOfl CTPAHH U YTO IOKA3AHIA AHNIHACKUXD Y4YEHWXD IO STOMY
BOIPOCY ABIAAOTCA COBEPUIEHHO TOYRRME. OfH yTBEPEAAOTH, 4TO
pr TBxs Mberaxs, rib umbas cuay Gavelkind, na semab ne
BO3BOIMIOCH HE OJXHOLO TPaMJIAHCEATO RUINMIA, HE ABIaloch
orpajb u BOOoOmEe HURAKUXD yIydmenid, u sambyaiors, €TI0 8T0
oco0enno Oma0 sambrao BB Yascreph, <«ROTOpPHI IpercTaBIdilb
c00010 copepuieHHyl mycrsnio-». Ho, mecymorps Ha 3710, BeChMa
BO3MOKHO, UTO YKA3aHif OGPUTOHCENXB TPARTaTOBS Oban BEPHE
OTHOCHTEIBHO JAPYrOfl Tpymms (akToR: U 4TO TOrja OBLIN H3-
sherarn apyrie cmoco0m macabjosamia, kpowb Tanistry w roit
0COGEHHOT ApXamueckoil CuCTeME, Ipu KOTOPoil ocraBumifica mocas
apefi-anéy (s cyMepra yuacroks pasjibasica memiy BehMu wieHAMH
poia. Yupemjenie, mojo0Hoe dTOMY mocabpHeMy, X0ord 0 MOKETH
npojepkaTbes BeabicTBie NCRIYATEIBHEXD 00CTOATEIbCTBD, Yike
‘mocuTs BB ce6b camomn savaTkm pasiomenid. Raijoe orxbasHOE
X034ficTBO, BXOJ4Iee -Bh COEINHEHHYI0 ceMblo, IpioGpbraers 06o-
abe TBepiHA NpaBa HA CBOil mo3eMEIbHHI yyacTokb o MEpE
TOTO, KAKDL yBeamumpaeres mepiofs Bpemeru, oribasioniiii ceMbio
oTH 00IAaro Tmpelkra; HAKOHENs HTOTH YYACTOED CTAHOBHTCHA c00-
CTBEHHOCTHI0 W MEPEeXOJUTH TOABKO KT MOTOMEAMB, NpPUHALICRA-
muMs Bb Toif e aumin. Hbrs mmuero sbposrmbe, uro mpramj-
Ckie pojbl, €O CBOMMI TO3eMeJIbHHIMU OO0KYaAME, YaCTO HPUXO-
" AEIN KB T0J00HOMY cocroamin; u eme Goxbe sbpoarHo, 4T0 00H-
yam, HocuBmie HA cedh ormevaTord HOBBAMNXD HOHATIH, TOCHOA-
crB0Baan Bb ThX® moMbereaxs, KOTOPHS ObId NOCTOAHHO OTAB-
JAeHH OTH IJeMenHaro Biaagbmid min HaXOJWIHCH HA SHAYHTEIb-
HOMB PA3CTOSHIA OTH TJIABHATO IEHTPA, B3AHATATO IIEMEHEM.
CnopasejiuBo, 9T0 BB 00MUHAXD, TAB OCHOBOIO CBASH CAYRHIO
POACTBO, RamjJad ceMbd, OTAbIeHHAd OTH OCTAIBHBIXDB, CTPEMI-
Jach PACmUPHTHCA BD COEJHHEHHYI0 CeMBI0 MM POLB; HO BB 9TNXB
oTABALHEXS HOMBCTRIXT BCAROE OTCTYIIEHIE OTH HPHHATRXE IPA-
BIID COBEPWIAIOCH Jerde I THpanHis O0HYaeB® OTYACTH YTPayH-
paza cBolo cuay. Takums odpasons, He rosops ywe o Tanistry..
A CYNTAI0 BO3MOKHHMB Jomycruts, 410 BB Mpaamiiu cymecrso-
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pAIN OJHOBpeMeHHO upramjckiil Gavelkind, nosbitmii EEeHTCRIi
Gavelkind w MHOrid APyris OPOMERYTOYHHA IO OTHOMEHIO Kb
s popme Hacabiosamia umymecrsa. Hagp anmraiiickie, Tag®
I UpJAHjCEie yueHsle He OHIN €BOGOJHH OTH H3BLCTHEIXD UpEL-
PasCyAEOBD, KOTOPHE 3aCTABUIN MXB COCPEIOTOYNTH CBOE BHEMA-
pie Ha 0CO0HXDB 00HYaixb. Bpuronckie mmearein, Kawbd MHB Ka-
AReTed, OTHOCHINCH 0COOEHHO 0JarOnpiATHO KB IEPexoay mMymie-
crea BB npexbrax® o1gbabHOE CeMbu, ROTOPOMY OHE MOIIH C€O-
YyBCTBOBATH KAKD IOPUCTH, KaKB APYsbd NEPEBH U (OHITH MOJKETS)
Rakb jo0pomesarenn ceoero orevecrsa. Cb Ipyroif cropoHs crpas-
HOCTH TOil jJpeBHeil (opMpl COOCTBEHHOCTH, KOTOpAd IIOJYIHJIA
nassanie Gavelkind’a, jolmEa OHIa TOPasuTh AHLINYAHOHA, HO-
chbrupmaro HMpaamgio. D1o yupesjenie, 0e3db comMubuisg, He mpej-
CTABIAIO0 JId HEro TOr0 WHTEpeca, Karoil oHo umbers 414 HACBH
Bh HACTOANLEE BpeMd, HO OHD COCPELOTOYHID HA HEMD CBOE BHU-
Mamie ¢b yinsieniems n megosbpiems, urd, ObTH MOKETH, UOMB-
mra10 emy 3aMbTHTE  CpaBHUTEIBHO NIIPOKOE PACHpOCTpAHEHie
yupexeniii IpoTHBONOJ0EHATO THIIA,

Taroe oO0pgcHeHie 0YeBHIHATO PAsHOLIACId MeRJIY HAMIHUMH
yUeHnMn HaxoiuTcsa BB coorsbrersin ¢b 1hyu memmormyu cebab-
HigMn, Rakig Me umbeMd QrHOCHTEAbHO AbiicTBHTENRHAr0 pacmpe-
rbaenia seman 85 gapepneit Mpaampin. Rass s Mpaangiu, Tar®
n sp Bepxmeil Illoraamjin Mo [OCTOSHHO BUAUMSB, YTO HAYAIb-
HHES, EpoMb JOMEHOBH, UDPUCBOCHHHXD €ro 10JkHOCTH, uUMBEr®
oGmuproe momberbe U mOIb3yeTca UMD HA TAKHXD yCIOBIAXD,
KOTOpEH, BB [1a3aXD AHIIICENXD HOPUCIOBH, IPEJCTABIAIN CO-
goi0 mugmyio apespy. Mo macy jgomam cebibmigs o JBYXB Ccay-
yasgx’b, KOUa HpJaHjckie HayalpHURN, uUMBBUNE 3HAYUTEILHYIO
10110 Baifdig, pasybadnm oru moMberbd MEKIY CBOUMU POXCTBEH-
pagamu. Coraacuo stumd cebybrians, B XIV croabrin Korops
Mops O'Bpiens, navaisaumes, nwbpmiii coOcrsenunxs pbrei,
pasybanas CBOI0 3eMII Ha OCHOBAHIN NPHHNUNOBD, BBPOATHO GO~
abe mim meabe coorebreTBORABMINXB TEMB, KOTOpDHE TAKD CTPOLO
0CYZAIAINCH AHNIO-UPIAHACKEMI CYABAME. SHAYUTEILHYIO YACTh
poMbeTed OHB NPETOCTABMIDL PA3IMYHLIMG CEMBAMD POAA, COCTOAB-
aro m3E ero popcrsedHnkoss. Jid cedd oHB yaepiaib TOABKO
IECTYI0 9aCTh HOIOBUHBL TPETH, BO Jame H DTy A0MI0 paspbimis
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MeR1y CBOUME TpPeMd CHHOBbAMH, 0CTaBuBDh ce0h T0IbEO penry.’
Ho B3 wommbs XV croxbria Jlomops O’Bpiens, cunb bpiena
Topda, cuma Komopa, ropoas Thomond'a, pasybauis Bch cBon
3eMIU MEKIY CBOUMA OLMHHAJNATBIO CHHOBRAMH, 0CTaBuBDL Ce0b
T0JIBKO JBOPEIs ¢ OKPVRABIIIME €ro noMenoMs. Paszinuie MemIy
oriMu IByMa npuybpamu, EoTOpsie (YT0 BechMa J0CTONHO saMb-
yamia) orybiens ojumd 015 Apyraro mbamms croabriems, mpex-
crapagercd Mo CoBepmEHHO SCHHMSB. Db mepBoMs ciydab semis
octasazacs mepasybienHoil BB Teuenie aBCROJIBRIXS NORONBHITM,
B0 BrOpoMB—oHa pasybadracs mepiogmyeckn. Komops O’Bpientd
pacmperbiants macabjiie coegnnennoii cenpw; lonops O'Bpiens—
macrbie ornbapnoit cempn (Vallancey, <«Collectanea de Rebus
Hibernicis», I, 264, 265).

Ilpu srons cabpyers oGparnTh BHUMAHie Ha TO 00CTOATEIb-
¢rBo, 4T0 BB Ooxbe apesmems npmubpbs Romops Mops O’bpiens,
MOBUINMOMY, NPWHAMAETH BO BHUMAHIE pasimuupd stirpes, LM
IUHiN, HA KOTOPHA PACHAJINCH INOTOMEN UEPBOHAYAIBHATO OCHO-
pare1d ero cempu. IlpnAmvaeMElii UMD BB OCHOBAHIE MPHHTAND
gpigercd, Kakb # JyMaio, TO:EICCTBEHHHMB C€H ThMB, HA KOTO-
puit vraswusaers Jsencn, ropops o HauarbHukd, paspbrgomens
onycrbpmift yuacTORS MEEIY YWICHAMI POJa «COOTBBTCTBEHHO UX'B
apesnocra». -Bb camoit apxamueckoit (opub coejunenHON ceMbl
U BB CeabCkoit o0muab — yupeikjeniu, pasBuBmIeMCa 03D Hed,
Takoe pacupeibaenie cosepmaerca per capila; BN OZUHD YeI0-
pbrbs me umbers npasa Ha moayyenie Oo0Jblied [J0.1H CPABHM-
TeIpHO € ApYraMb, Rakb mpum pasibab mbraro mombersd, Tarb

1 ero vacrtu, u 3,11,'1305 COBEPIIEHHO HE MNPHHAMAETCH BD pas3Ciy€Th

BOIPOCH, NMO KAKOH NMEHHO JHHIM JAHHOE IHI0 BejeTh CBOE Ipo-
nexomenie ors oomaro npejga. ILlpu Gorbe passutoil cucremb
pacuperbienie cosepmaeres per stirpes; upu STOMB CTPOTO MpH-
HUMAeTcs BO BHHMAaHie, HA Kakig ampin paspbimriocs moTOMCTBO
npejRa COEIUHEHHON CeMbH, W PasIudHEMD JIMHIAMD HPEL0CTaB-
agwores pasamuiss npasa. Haromend orgbiabumsa ceMbHm 0CBOOOE-
Jal0Ted 01 32 eP/EUBAIOMIATO BIiAHIA COEINHEHHON CceMbm: dB-
agerca mepioguueckoe mepejbiedie m y4acrokds Kamjaro yeJoBbra
pacnpepbagercd nocab ero cmepru Memjy ero npAMEMI HOTOM-
gaMu. Tagnmb 00pasoMB yCTaHOBHIACH COBPEMEHHAH ¢gopma cod-
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CTBEHHOCTH; HO BIidHie COeIUHCHHON CeMbU BCE elle 0CTaercd 3a-
WHTHEMDB BB BOOpPOCaX® 0 HacabroBasim mmymecrsa. Jame mTe-
neps NPABHIA COEJUHEHHOI ceMBH Paspbumaors BOMPOCH, Kb KOMY
TOJEHO Hepeiryrn UMYmecTBo, KOrja Ha aumo HBTH OPAMEXD HA-
crbaaurors. Ilepexoirs BacabicTBeHHATO MMYMIECTBA BB OTJAJeH-
HRA OOKOBEA JUHIE COXpaHAETH IEPBHYHYIO (pOPMY JAPEBHArO
yupemeHis U coBepumiaercs per capita; mepelada me Hacrbicrsa
dorbe GIUBRIME POJICTBEHHMEAMD HOCHTH Ooxbe COBpPEeMEeHHHIT Xa-
pakrTeps m MPOUsBOZUTCA per Stirpes.

Naabe cabayers sambrars, uro kars Komopn O'bpiens, rars
n JTomops O’Bpiens paspbamim s3emMaio Memiy CBOUMI CHHOBhAMH
a pojcrsenmmEaMn eme npnm mmsHm. Ilpecrapbianii HA4AIBHARD,
ma cegomh cpouxs gmeit, mogoGmo Jaepry B® Ogucceb, pas:
cTaercd Ch NPERHEIO BIACTHIO I YAePANBAETH TOAbKO HEGOJIbUIYIO
4aCTh TOH COOCTBEHHOCTH, KOTOpad COCTOAJA BB €ro paclopa®e-
min; u cibrasmucy 0bAELHMUMD N3 CONIEMEHHUROBB, OHB CTa-
HOBATCA OAHAMB H3b ThXB «crapbiimuxs» (senior) mHaHCloHe-
pOBH ILIEMEHH, O KOTOPHXB Takb 4acro IOBOPATCA BB TPAKTA-
raxb. Tors @me caMmuili o0muail mpusHaerca n jame (Kawb Ay-
Maors HEEOTOpHE) 00f3aTeibHO HpeinuchBaerca BB Hamborbe
apxamyecknx’s COOPHUEAXD HHAYCCEOH HOPHCHPYLEHIIN. Coraacuo
NPUHIUIY, OPABO KAKZAr0 UICHA CEMbH BOSHIEAETH IPH €ro POk-
jemim, a TAKh Kakb, [0 NPUHATOH Teopim, cembs uMbers Imo-
CTOAHHOE CYIIECTBOBAHIE, TO, €CIU TOJIBEO COOCTBEHHOCTH ABIACTCH
pbauMofi, HBTH HUEAROrO OCHOBAHIA 1A TOTO, 4100 910 AbIae-
Hie COBEpMIAIOCH HCKI0YATEIbHO M0cTh ubeld-HHOyAb CMEpTH.
[IpusajiemaBiee KeIbTCERUMD HAYAIbHHEAMDB NPABO pacupegb-
A9Th HACTBICTBO MOCAYHWUI0 OCHOBAHIEMD JUIA- MHOTIXB, BECbMa
COMHMTEJIbHKXD Teopiii, Ho 4 yBbpeHd, YT0 OHC BH CYMIECTBEH-
HBIXB 4EPTaxb NpPejCcTaBidlo co00i0 TOYHO Tagoe ke yupesje-
mie, KaEb T4 CEpoMHAd mpuBuieria, koropyw ‘Mitakshara mnpe-
jocTaBigers magyccroMy orny. OmRO BXOJUTH BB COCTaBh NpPepo-
raTneb, NPHHALJICKAMUXE NPEICTABUTENO CAMOH YHCTOH RpOBH
pb coerunennoii cembb, Ho mo mbpb Toro, Karb coeJUHEHHAH
ceMbd, PoiB AN KIAHD CTaHOBATCA (oabe MCRYCCTBEHHMMN, Ta-
goe mpapo pacnpexbremis sce Goabe m Goabe pbaaerca mpocroio
NPUHALIERHAOCTEI0 ALMIHUCTPATHBHON BIACT.
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Coraacro mbROTOPHMSE cHCTeMaMP HHJIYCCEAro mpasa, OTCIB, -
pacupexbagiomii CBOO COOCTBEHHCCTD MPH KUSHIL, unbers 1mpaBo
yjepmarh Aas cebd ABOHEYO J0MI0; IO nbroTopuys we mHABHA-
CRUMB O0HYaAMD, crapuiii Opars, pasibiss HacIbIcTBO MEEXY
ceonMu Gparbamu, Oepern cedb BABOE goabe, ubmMB oCra’rbHLIE.
Crbam rakoro o6muas BB »roil mocabzmeir gopub wacto BCTpb-
yaloTCA BD pasinyHExs o0muEax®. Hpmrbpons MOEETH CIYRHTD
«IIPaBO POEJLEHiA» BB MATPIAPXATLHOMD nepiox meropin Espeii-
craro Hapoga. I ymomumaio 00 9TOMB HPEHMYUIECTBEHHO I10-
TOMY, 4TO 9TO NpPaBO, kakb MHB Ramercd, MHOrAA COBEPWICHHO
GesocmoBarelpHo cwbmusaim ¢b THMB, KoTopoe msBbCrHO MOLB
nassa@ien’s npasa mepsopoiersa. Ho jpoiimad jois MpeLOCTaB-
asaacs ckopbe BB BB BosHarpamaemis mau (KaKD MOMHO HPEX-
MOJOAUTH) TAPAHTIH AIT GE3MPHCTPACTHATO pacupexbienia umy-
mecTsa, M MH 9YJCTO BHAUMB, YTO HPaBo HA JBOMHYIO 010 CO-
eIMHEHO CH NPABOMB B3ATh UCKIOYNTEJIBHO TAKIA Bemlm, KOTO-
phis canTarTCd HEABINMEME, Kakb HAID. npuHajIexamii cempb
oMb m HBEoTOpHA opyiid. Uro Takoe mpaBo Be COCTABIAL0 UC-
" KIOYATEJBHON IPHBUAEriH CTApmiaro ChHHa, ACHO JOKasHBaeTCA
rbMB 00CTOATEILCTBOMDB, Y10 HHOIAA UMD II0Ab30BAICA OTEND,
JHODJA #&e MJIAJmiil W35 CHHOBEH, H BH HSTOMD OTHOIIEHIN OHO
uwbers cBA3h ¢ HANNMB OTEYECTBEHHHMD oOmHdaeMb Borough
English, o xoropoms Bekopb & goxment GyLy TOBOPHTH MOAPOG-
no. Pasinuie Memjy p1010 TpHBILIEriel0 OoTHOCHTEIbRO HACABI-
crga 1 TOK, KOTOPYIO MB Ha3HBaeMh IPABOMB NEPBOPOICTBA,
00yCI0BANBAETCA PAsauyieMb UXD HCTOPHYECKATO IPONCXOR IeHI.
Ilepsas uvbers CBOMMD HCTOYHUKOMD H3BLCTHHI o0ruait  mae-
MeHH, BTOpAS e, EB PascMOTpBHIO ROTOPOH # MEpexory Te-
neph, CBA3aBa, Kakb MHB Kamercd, Cb HCRINYUTCIBHHMD 1010
ARCHIEMD HAYAIbHUEA. |

Ilepesejenarie Temeph OPUTOHCEIC TPaKTaThl HE MHOTHMD yBE-
auwgman b b rbRig, Koropyia Mel uMbam 00B UPIAHACEUXD 00HYA-
AXB, OTHOCAU[AXCA Kb HCKIOYATEIbHOMY HaCAbj0Banl0 HMYIECTBA
CTAPIIUMG CHIHOMD; IIPABO INEPBOPOACTBA BCe eme O0CTAeTCHd, KAk
s sanbroas Tpuraauats abrs Tomy Hazays (Ancient Law, p. 227),
OJHOIO I35 CAMHXD 3aTPYAHUTEIFHEXD 32Jaub UCTOPUYECKOU OPHC-
npyzeniin. TpysHOCTE e 06yCI0BINBARTCSA TIPERE BCEro TEME, 410,
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10 uspbernaro nepioja, Ml BerpbyaeMs BB NCTOPUYECRUXD NAMATHU-
rax® noankiimee orcyTeTBiC TARNXD PAKTOBE, ROTOPHE MOTIM,05 C1y-
JRHTH TPENejenTaMu moj00Haro crocoda nepexoja Hac1b CcrBennaro
usymecrsa. On® ne 6u1b n3pbeTens HE TPEYECKOMY, HI PHMCEOMY
wipy. Oss me Oman rakme wspberens KppeaMs n HOBAANMOMY
HII OJHOW u3% CEMHTHYECKUXH pachk. BB HCTOPHYECKNXs NIaMAT-
nuRaxs Behxd oruxs o0muns serpbuatorea carbis TOrO 3HAYM-
TepHATO pasamuis, karoe mMbro MBero MemIy HACKBICTBEHHBIMH
IpABAME MG MYRECKALO W JREHCKAr0 107a; HO BB HUXD HETD
HUYEro TAKOLO, YTO OBl YRASHBAJIO HA NCKIOYHTCIBHYIO Ieperady
TMYIIECTBA OJHOMY U35 -CHIHOBEH, X074 Hepexoys BEPXOBHOU BJa-
¢TH Kb CTrapuieMy chHy mocabauaro kopoad aBIgeTcd JId HAXD
ya#e sHAROMHME (JAKTOMB, U XOTH Tpedeckie (uiocost gomycraIm
npeinolokenie, 4YTo BL Goabe pammems oomectsb, ubus 1O,
cpean KOTOPATo OHN GKWJU, HEOOAbINiA TIPYHIE J0fell — CeMbH
U CeleHis — YOpPaBIAANCh CTAPIMEMD CHHOMB mocxb crapmaro
CHIHA. ,

Jla@e BE TY SIOXY, KOIJA TEBTOHCEIA DACH PacHPOCTPAHUINCH
1o Beeit samaxaoii Espons, onh me mpurecan ¢b o600 Tpasa mep-
BOPOACTRA, KAKH 00mYmaro mpapmia macabjpopamis. ArtofianbHad
cO0CTBEHHOCTH TEBTOHNA, T. €. Ta J0IdA, HA KOTOPYIO, COTJIACHO
TEOpim, OHB MOJIy4alb HPABO TPH MEPBOHAYAILHOMD mepexoih Bb
och10fi JKHUSBHE TOTO OPATCTBA, EH KOTOPOMY HPHHALIERAID, N5~
Jumiach mocah ero cMepTH MOPOBHY MERJIY €ro CHHOBBAMM, HIH
HOPOBHY Meskay ero cuHoBbaMm u jouepavn. Ho rbus ne menbe
He moLIemRuTs CoMHBHIIO, 9TO MOABIEHIE M OBICTPOE PACHPOCTPa-
HeHie mpapa TEPBOpOACTBA HA samajlb MOrao OHTH CBA3AHO CB
HamecTsieMs BAPBAPOBb W Ch THMEU ILIGMEHHHIMH WJeAMd, KOTO-
pHd CHOBA OHJM BHECEHH BB PUMCEIN MIpH HTUMU nocabIHIMH.
Brkes mAMB mpeicraBagercd wosoe zarpyisenie. IIpaso mepeo-
poicTBa, KoTOpoe M Berphuaem® puepsie, He Bmoand copma-
raers €5 TEMB, Eakoe W3BBCTHO HAMTF BB HACTOAMEe BpeMd.
ITpaBo crapmaro ChHa 10 BpeMmenams sambEgerca mpaBoMb CTap-
miaro POJCTBEHHUEA YMeparo Juna, DpuYeMb HHOTAA Eakb
NpaBo crapmaro CHHEA, Takb 0 NPABO CTAPMAre POACTBEHHUER
NOBAUMOMY HOAYYAIOTDH CHIY TOABEO TPH YCIOBiM m30panid mId
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ROH(PUPMATIN €O CTOPOHK 4JIEHOBE TOI rpyflum, Kb KOTOPOil OHI
NPUHAITERATS. .

Urolw mafitm enie cymectsylomjie o0pasdukn 3T0f JpesHei
CICTEME, MBI 00parTnMcd 0 OOHKHOBEHI Kb 00HYAdMD HHIYCOBD.
CoraacHo WMHAYCCKOH TEOpld, CEMbEK JeCHOTHYECKH YIOpaB.Jdelrb
ed [laBa; ecium OHD YMHPael'b U ceMbd pacmajaercd mocah ero
cuepT, co0cTBeHHOCTs Abaurca mopoBHY MemAy craoBpaMmu. Ho
ecau ceMbd ocraerca HepasybapHOM u CTpeMuTCA pacupHTbCd
BH COeJUHEHHYIO ceMbpio, To 31bcp aABiserca rta me cmbep wus-
Opanigd ¥ COMHHTEIBHAr0 mpaBa Ha HacAbICTBO, RAKYI0 MBI BCTpb-
yaeM’b BH PAHHOXD HpuMEpaxs mpasa nepsopoicTsa BB Eppomb.
Crapmiii cwns, Mbero Eoroparo sacrymaercs ero CTapumuMb Chl-
HOM'5, OOBIRHOBEHHO ABJdeTcd JumoMs, sapbiyomums jphiamu
COeMHEHHOH ceMbU, HO, COTJIACHO TEOpim, ero NpuBmIerin 00y-
CA0BJAMBAIOTCA N30paHieMB CO CTOPOHH OparTcrBa ¥ MOr'yTH ORTH
ycrpaseHs, 4ro (oapmero yacriio jbiaxoce BB 10463y Opara ymep-
maro .JIuna, KOTopeii, Oyjiyum crapbe .abramum, dBiguacd, Kakb
lema.m, 0oabe cmocoOHEIMB KH AJMHHHCTPATHBHON ABATEIbHOCTI
u AbroBEME 3aHATIAMB, 4ybMB €ro IUIeMAHHHOKS.

Bs apesmeMT wupiavjickoMD o00mecTRE coejuHeHHAA CeMbd,
CyU[ECTBOBABIIAA BB Tedenie HECROIPKUXD HOKOABHIE, pacmupu-
Jach NepBOHAYAIBLHO BB poxah (Sept), a sarbus BB KIaHE, #pi-
oopbraa see Goabe u doake meckyccrpennslii xaparreps no mbphb
cpoero pacmnpenig. Mexgy tbumr 3HAaueHie HAYaJIbHHEA II0 OT-
HOIIEHII0 Kb IUIeMEeHH He TOABKO He YMeHbIINIOCh, HO yBeJddl-
JI0ch ¢b THXBH mOpPH, KAEB OHB c¢pbiaicd He TOJIBKO IMIABHRIMGE
aIMITHDCTPATUBHEIMG JIUINOME, 3aBbinBaBmuME AbiaMu mieMenu,
HO 1 mpexsojureremt Ha poiinb. CiomuBmascsd uss TARUXD dle-
MEHTOB's cucreMa upeicraBigercd MAbL gocrarouno sceow. [Liemd
OTHOCHI0CH CH YYBCTBOMS YBAHEHIT HE Kb OTABIBHEMD INYHOCTAMD
U3'h CeMbIl HAYAJIHHUEA, HO Kb DT0M caMoil ceMbb, Karb mpeicraBm-
teasBHIB camoil yuerbitmeit kposu mbaaro oparcrsa. OHO HBGUPALTH
usB HTOI ceMpU (32 BechMa PLARNMII HCKIIOYEHBAMH) CBOETO [JaBy
U IpeiBOAuTEId, I Aame ecTh HpuMbph, uTo TOTH BHOOPH TmPo-
U3BOJATCA CHCTEMATHYECRN BF JIBYXB ceMbix® momepembumo. Ho
HE0OX0AUMOCTs HMETH TAKOro BOGHHATO NPEABOJUTENd, KOTOPHIT
O BB moaHoit MEpb Biaxbas sehbMu cBomMN yMCIBEHHEIMU 1 (hu-
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SHYECKUMU CIOCOOHOCTAME, OBJA CANINKOMB Beluka, Al1d TOTO
yro0nl OLLIO BO3MOMEHO BCerja OTKJIAZBBATL BHOOPH 40 CMEPTH
yIPABiABUIAL0 HAYANBHIEA, WIN YCTAHOBUTH, YTO0B HTO usépanie,
MOCTOAHHO WIN Aa®e BB OOIpMIMHCTBE Cayyaesh, 1ajalo Ha ero
csHa. «Y BebX® upiasjguess» ropopurs Cmenceps «CymecTBO-
BaIG 00HYAl, IO KOTOPOMY, TOTYach mocdb cMeprm CBOEro IIaBH
win BO®IA, 0HA cobupatuchk BB sapanbe ompenbieHnoMs u ycai0B-
seapoms Mberh, xag toro, uro0s m3dparh JAPyroe JImI0 HA €ro
whero, npuyeMs OHU OOJBIIEI0 YACTHIO W30UpAIM HE CTapmiaro
¢HHA U BOOOmE He OJHOrO W3H CHHOBeHl yMepmaro, HO Ouxu-
wafimaro Kb HEMY 1O EDOBM DOJCTBEHHUKA, KOTOPHI OKA3H-
Bajcd CTapmuMB MO BO3PAETy u JocTofubimums, IpenMymecT-
penno cabioBaBmaro sa HuUMB Opata, €cJu TOJABEO Y HEro OwlIu
POjHEE Oparbd, IIH ABOIPOAHALO Opara m T. 1.,—B000wEe crap-
maro m3b OMGEARMEXH AuIs BB ero cempb mam poxb; sarbus
oHu u30mpaIun OJUKAHIIAr0 BPOBHArO POACTBEHHUKA, KOTOPHIL 0]~
HeHs OB HacaBIoBATH BOELI0, €CIN IEpeRNBAID ero... Mnaue,
" B cayua’s cmept:m BOAA, IMABEHCTBO MOLIO OB MepeiTd KB ero
CHEY, OHTH MO&ETH eme He BHUIeJmeMy 035 PefAueckaro BO3-
pacra, W jpyroe immo Morao On Bubmareca BB Abia ympasie-
Hig WIN 3aXBATUTH BJIACTH CIIOW, TAKD KAKD DEOCHORD HE BB
COCTOARIN 3AIMUMATE €BOM Npasa I CONPOTHBIAATHCA HACHIIIO;
MOYTOMY OHI HA3HAUAIN BB NPEEMHURN BOALI0 CTapmaro usb
POICTBEHHNEOBD, KOTODHIl BB goapmuHCTBE caydaess ObID Yike
getopbroMs sphiaro sospacra m uwbas Goaxbe OmEITHOCTH 14
TOLO, 4TOOH MOAAEPEUBATE CBOM HACIBJCTBEHHBIA UPaBa I 3amiu-
mars csoe oreyectso. Cb 31010 1 BIABIO Tanaist 1o1EeADd ObTh
BCeria TOTOBHMT SalUIATh CTPAny M H30aBIATH €€ OTH BCAKUXD
omacHocret, Bp cayuab ecanm BOMAb YMHAPALTH CKOPOMOCTURHO,
morndaers Ha Boitnt wmam BaxopuTed 3a mpeibraMu cBoero ore-
gyecrsa» (Spencer’, «View of the State of Ireland»).

IIpaso mepBopoicTBa, Kakbh CHOCOOD HacabjpoBanid UMYyIECTBa,
gpiIgercs BB MOUXD IIa3aXs OPOAYKTOMD IIEMEHHAro MOpejxBojm-
TeapcTBa BB mepiogs ero ymazra. Ilogodmaro ke poja cucrema,
gars Tanistry vb Upaangiu, sbpoarao abrorja cocrapidia npu-
HALIERHOCTS BCHXD ILIEMEHHHXD OOU{HHEB, pasubliasmuxed Bb
npeAbraxs puMcEOil uMmepinm, XOTA W HEIB3H onpepbants €b
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TOUHOCTHI0 TOTH HEPiOAs BH MCTOPiM HXB pasBurid, €b KOTOpAro
HA4a.10Ch pujousMbnenie ATOff CHCTEMBH; BB STOMD emle 0oake
yobmpaors wach uscabiosania Coma (BB ero mmmrd: Frinki-
sche Reich wnd Gerichtsverfussung), n0Ea3aBlid BaMb, BB Ka-
®O0il CUIBHON CTemeHu OTPA3WIoch HA HBKOTOPHXD MIEMEHHHXbD
00UEHAXT BiidHie MEHTPAIBHON MIX KOPOJEBCKOH BIACTH BH me-

piog® BpeMenm, mpoTermiii Mexay Hadaozeniamu Tanura u muCh-

MEHHEIMU TOCTAaHOBJEeHiAMH caandyeckaro sakosa. Ho, mo moemy
mubrin, My cwbio MokeMB I0NYCTHTH, 4YTO 3TOTH IEPEX0Lh OT'h
ApesHeit kB mombitmefr Qoput mepsopoxcrea moBcwAy uMbEIB
mbero npu 00cTOATENBCTBAX', HPAOJIUZUTEIBHO IPOTHBOIOIOE-
HEXB Thub, Orarogaps EOTOpHMB Tanistry Tak® X0aro mpo-
gepxadocs Bb Mpaamuim. Besgb, rib roapgo orsocnteJbHoe CIo-
goficrBie BHYTDH CTPAHH NOJJEP:EUBAIOCH BB TeueHie J0CTATOYHO
J04raro mepioga Bpemenu, rib yike HAYAAM MOABIATHCA 3a4aTRIL
00ulecTBs OescnopHo Hopbifmaro tuma, rib BoeHHNA # PpaEJaH-
i yupemeHid Craim TPYNIEPOBATBCH BOKPYI'S HEBTPAIbHOI
BJACTH KOPOJA,— 3HAYEHIe, MPUIABAEMOE CTPATEIMIECKIMB CHOCOT-
HOCTSAMB II0JBJIACTHHXD HAYaJIbHHKOBB, HAYAJI0 TEPATH CBOIO CILIY,
n yBaikeHie EB yuerors EpoBH MOIIO yike (esnpenaTCTBEHHO Ipo-
ABIATHCA BB HEO00JpMHXT OparcTBax®. lIpeiveroMs Takoro ysa-
JeHiT eCTeCTBEHHHMB 00pAsOMT ABILTOCH Iumo, Banborbe Gams-
EOe 10 EPOBM KB mOoCTEIHEMY UpABUTETO, U NOTOMY Crapuiii
cuHD (xord OH U He JoCTHCmifl COBEPUIEHHArO BO3PACTa) NOIY-
gaers HacIBICTBO IpPEeJIoYTHTEIbHO IIepejh CBOUMDB Jdjed; 3a
OTCYTCTBiEMD ke ChroBeil, HacABicrBo MOKETD HEPeXOJUTh JA®e
k5 wenmuak. Mp umbems T0cTaTOYHO yKasamii, 4TO Takoe mpe-
ppauienie mieit cosepmaiocs mnocrenenno. CmOPs MeEAy sHAME-
HUTHMI BEPXHE-IMOTIAHICKIMI (DaMUIigMH, OTHOCHTEJIbHO IpaBd
HAYAJIBCTBOBAHIA OT)BILHEIMI KJQHAMI, HAYaJINCh MNOBUAUMOMY
ellie BH TO BpeMd, KOIja Ipojoamalrack 60psda Me®IY CTapHMD U
HOBEIMT npuamumoms macibjopamis. Br nospmbiimems e, cpas-
pmreasno, mepioxk, korza BB Goapmeli wactm samajiHoii Espomst
nuchMenspe oonuan saMbEmINCh (E0JAIbHHIME TPABHIAME, ME
perpbuaeMs 04eBHAHYI0 HETOYHOCTH BB OPUHNMMAXD, RACAOMAX-
ca mepexoia macrbicreHnmX® upaph. [asHBHIB, roBOpa 00D
AurAIfCKIX'S BOEHHEXH® apeHjaxsh Bb mocabjmie rojisl I@peTBO-

i
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pamia empuxa II, sawbuaers cabjyomee: «Fean Raroe-1muoo
yMepiiee Iumo OCTaBIfai0 mocab cefd MIAXmaro CHHA I BHYKA,
TO CYmECTBYeTh CHIbHOE CoMHBHIE OTHOCHTEIBHO BOMPOCA, KOTO
N3h HAXD 3aKOHD CYMTAID IPEAIouTHTEIbHO HACABIHUKOMD yMep-
maro, — cwina win BEyka? Hbroropwe aymaiors, 4P0 M i
coind uMbas Oorbe mpaph Ha HAcABACTBO, HEEeENd BHYRD.. HO
Apyrie ckaomaTed KB ToMy MHEHIO, 4TO BHYRY ceopbe cabpo-
Ba10 OKasarh mpepmourtenie, mememr ero aaxb» (Glanville, VI,
7). HogoGumii &e BONPOCH, OTHOCHTEIHHO NPUBIUIA HacabpoBa-
i 118 TOTOMCTBA I0Yepeil, MOCIYRUIB HPEAMETOMD CIOpa Meik-
1y Bpocous u Boriozems. I[lopaiors gacabgoBadid MIOTJIAHACKOR
KODOHH OB OKOHYATEJIHHO YCTAHOBIEHE, TakD e, Kakh U Bb
IPEBHIOI0 BIOXY, CB MOMOMBIO H30panid €O CTOPOHLI Hamim, HO
pbmenie, mocranoiennoe Jiyapioms I BB M0aB3Y bBaaxioas, 6es3s
conp’buia maxoaured BB coorsbrerBin ¢b ThME UpHHIHDAME, KO-
TOpHE Y#&e UOBCIOAY npiofpbraim mousy, m i proank paspbasdio
mebnie M-pa Béproma, uyT0 3HAMEHHTOCTH HTOTO CHOPA N raydo-
KO€ YBameHie, KaRNMB OHB I0.1b30BAJCH, MHOIO CIOCO0CTBOBAII
YCTAHOBIEHIIG TOTO HPABMIA, KOTOPOE B g0HI'B KOHIOBB OJEp-
#/aJ0 BEPXB I COIMACHO EOTODOMY BC HUCXOAHIAA IUHIA Opd-
MBIXD IIOTOMEOB® CTAPIIAIO CHHA JOJHRHA UBCAKHYTH, A4 TOTO
yT06H HACABACTBEHHEA HpaBa MODIN HEpeiiru Kb MIajmeMy.

Ho wxorza crapmifi cem® yme sacTynurs MECTO cBoero Asii
BH RKauectsb HacabiHUEA HAYATBHMYECKAT0 TOCTA BB IOIBIACT-
HEIX'B KOPOII0 OKPYyraxs, T0 (e COMHBHIA U «3eMJH, NPUHALIE-
RABIMg KD moMBETRIO WM TOMEHAMB, CTAIN MEPEeXOAuTh BB MOI-
moms cocraph kb Tanaist'y; um mo mbpk roro, Ear®s BB o0mufi-
HAXD, TOLD BIiAHIEMT KOPOIEBCKOH WIN IenTPaIbHoil BJIACTH,
HAYAI0 YCTAHABINBATHCA CPABHATE]bHOE BHYTDEHHEE CIOKOMICTRIE,
BechMa BO3MOMHO, YTO HTOTH JOMEHDH, RakB CTalIl HA3hBATh BIO-
cxbrersin, mpioopbraas Bee Goabe u Goabe xaparrepd 00BIRHO-
BeHHOM COOCTBEHHOCTH, Nepexoiduieil cooTEbTCTBEHHO NPABY Hep-
popoacrsa. Kcrs ocHopawie AymMaTh, 410 TAKHME IyTEMD yCTa-
HOBHJACH UPUHIANG HACIEI0BAHI, EOTOPHIl NePBOHAYAILHO uMbam
whero TOJIBEO OTHOCHTENHHO JOMEHOBH, 3aTBMB PACHpPOCTPAHUICT
ga BCh yYacTRH apeHIATOPOBB MOMBCTLA U HAKOHEL® MOCIYRIID
OCHOBAHIEM® 0€000f CHCTEMB TEpPexofa HMymecrTsa uid MpUBII-




« IPEBHB{IIA TIOAPA3HIEHIA CEMBIL. 163

JerupOBANENXT Eaaccosd Beelil eogaisnoii Eppomn. Tlpmsmarm -
sroro mospmbiimaro ¢Qasmca Bn xoxb mswbmenmiii MomHO 3aMb-
THTH BH TOfi ocofaro poja apenib, KOTOpag HASHBAJIACH IO
¢pannysckn Parage m Guiaa Bbrorja IWMHPORO PacnpocrpaHeHa
na womrnaentb. Ilpnm oroit apespb Oammailmwiin poACTBEHHUESD
crapmaro ¢wmaa uvbis mpaso Ha HBEOTOPYIO 10MI0  CeMEiHOM
COOCTBEHHOCTH, KOTOPYK OHB Oparb BE apeHjy y nocabiaaro,
Rakb y CBoero mspa. Kpowh BLIEYyHOMAHYTHX'D, OBKII - elle o
MHODIA JPyris HpUYHHE, CIOCOOCTBOBABUILA PPOMAJHOMY PA3BUTIIO
mpapa TepBOPOACTBA BB PaHmiii mepioxs cperHuxs BLEEOBB, HO
grbes 4 He eramy BXOJUTH BL pascMorpbuie STAXD HPHYAHD X
monmpouly 103BOJEHiA COCIATECH HA CBOW NpemHiii TPyAb, 0 KOTO-
pous s ynommmais ewme («Ancient Law». pp. 232 et seq.)

f me gymalo, yro0m npusHamie uesamonmoctn Tanistry m
sanbry 510fi QOPME TPABRIOMB HEPBOPOACIBA MOKHO OHLIO IO
CHPAREJIUBOCTH OTHECTH KD YHCAY OMHUOOKED 0l IpecTyiIeHii,
c;L'ImaHme'b auramuanaMu BB Mpaasgim. O101% 00bYail MOCTOAH-
HO CONPOBOAAICA CHILHBIME OsIOpHJARAMU  Bb crpagh, EKOTO-
pHe IO IepAKNBAIN HEECTCCTBEHHOE CYLECTBOBAHIE MAJEHBKIX'D
POJACTBEHHHXS TPYIOD Ch UXD HE3HAUYNTEIbHBIME HAYAJIbHIEAMH,
u caops Jmors Jlsemes Bbpoarno He B3acIyRHBAECTE YHIPERa B
camiiRoN®d Goapmoii phskocrm, Korga onb sambyaers, 4T0 HTOTH
o6muait «rbaanrs sesroe Bragbpie He MPOYHHIMB, W TPUBOAUIS
TOIBRO KB CMyTawh, sapsapersy m rpyoocru». Ho wbps, ma-
mpasieffsna opoTuss upIapicearo (favelkind’a  gBigioTcsd ro-
pasgo mesbe mspmumreapnaMi. Keam nTo yupewpemie m xbiicrsu-
TeapHo uMbIo Taroii xapakrepd, Karoif mpunueeaerca emy Jo-
BUCOME, BCE e OHJ0 HECHPABEIINBO DPASPYNIATh pPasoMs - BCH
OMRIIANIA OTFAJEHHHXD POJACIBEHHIEORS, NPUHALICKRABIINXD KB
OJHOMY POAY €b HOCABAHEME apeBjaropoMsb; kpomb TOro Bechma
BEPOATHO, YTO LOADH OOUIUMD naspanieMs Gavelkind a unoppasy-
Mbeaznes W MHOTIE apyrie cmoco0B Iepexoja MMyuecrsa, I 9ro
gacto A5TH “OHAN HENPABWIBHO JAUIIAEMbl CBONXD Hacabicrsen-
HEIXs NPaBd B H0JB3Y OJHONO U3H HAXE. Bee, 4T0O MOEHO CRAZATH
ph samury pbarerell, cosgaBmMUXD NEPEBOPOTH, OrPaHMINBACTCH
1M, UTO OHI CAMH WCEPEHHO CYUTAIN BpeTHEMH Th yupemje-
Hif, ROTOPHS YHHYTORAIN; HTO OTYACTH TOATEEp@mAaercs u THMB

12
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06CTOATENLCTBOMB, YTO KOUja HXB TMOTOMEH, cToabrient mosimbe,
pbficTBNTENBHO KEIAAN TOCTABUTL (0JLIITHCTBO NPIAHALEB: BB
TAFKEIEA YCAOBiL, OHE Bozcramosmam Gravelkind, xora m me BB
camoii xapesmeit ero ¢opmb. Onu BBEIN €ro BH 3eMIAXD, NPUHAL-
JeHABIIIXG TMANACTAMB U YCTAHOBHIN 1EPEX0lh HTUXD 3eMelb
ko Bebus pbrams mo posmoit wacrm. Mph mamercs MomHO 32-
wbraTs HBKOTOpOE NeuanabHOe CXOACTBO MEHEAY ThMu omuORaMmi,
ROTOPHSA BB ABE pasiuymnd, BecbMa OTIATEHHE OJHA 0TH ADY-
roii, smoxu Owiau cAbIany anranyaHaMy, NOBHAUMOMY CB CAMBIME
ayyninMn  BaMbpemiaMum, KOrAa UMb IPUILIOCH umbTs pbao ¢
yupemjeniamm, crogpmuMum Ha Ooxbe panmeir crynmenn passutia
CPABHUTEIBHO CBH TOI0, RAKOfl JOCIALIA NUBIIN3ANIA BB HXB COO-
creenmoms orevecrsh. Tamia e pbskis Brpamenid, Kakid MEL
naxopums y JpBuca orHOCHTEIBHO MpIAaHACKAro obmuas Gavel-
kind’'a, mors Ow ynorpednts m aHrao-upjbiickiil npasosbis. KO-
Tophift mogseprs OH camofi Gesmomazmoil EpaTukd OPAMHHCENXD
JOPUCTOBD 32 TO, 4TO OHN He cmbmuBaim ceMeil €b COCJUHEH-
aumy cempamn. Mab memssberno, uro0H MOJ00HAA OmUEOKA OHIA
rorga HnOyae ciubaama b Megin, xora Oess commbmia pacmaje-
Hie coelMHEHHON ceMBpN BB DAHHI Iepiofh aHLAlECKAro Yympas-
JIeHis HempasmIbHO MOOMPAIOCH anriiiicknyu sakomayu. Ho cy-
mecrTeyers eme Ooabe Gamskoe u HECYACTHOE CXOACTBO MERAY
phroropuMu onpramu aurinyapt B Hprampiu o mogo0HBEME e
ponsitkaMn Bb Wegin. Bb cumay ogmoro axra, msjamgaro Ha JBb-
HAANATOMb TOAy Imapcreopamia Kamcasers, Jopis fenyrars OHAB
yIOAHOMOYEHD HPUHATH BB cBoe phibumie yerymleHHHS 3eMIn 1
#AJ0BATH U3H HUXD HOMBCTHA HPIAHLAMD. Upranjckrie a0pisi, ro-
popurs Jepucsh, «00BABIAIN YCTYIICHHEMN WBIbe ORPYra I HOdy-
yasu WX BHOBb Bb IOKANOBAHIE, WCKIOYHTEIbHO nepeis Bebum
apyrumu, g% kavecrsl gomenoss. Ilpn Takux® m0:Kai0BaniaXs HI3-
mie npJanickie Pofs COBEPIICHHO He NPHAUMAINCH BO BHUMAHIE....
Taks, uT0 npu Kamwjo0il Takoii yerynkbh nin mpm TaROMB IOKa-
JOBaHIN €JUHCIBEHHHMT CBOOOJHHMDB 3€MIeBIaJBIbIEND aBIAICH
T0JbK0 JOPIH, TOTAA Kakb® BCH ocraibHble OBIE €ro apeHjaro-
paMu u BAXOJUIMCH BB IOAHON 015 Hero sapucumoctu». Cyme-
creyers mubmie, yro BO MHOTAXD UHJBACKHXD COEIUHEHHHIXT
CeMbAXh WIN POAAXT, BB TOTH MO3JHBiIM nepiogn, Korja OHM
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npnaAIn GOopMy CeIbCENXH OOMUHD, BCA 3EMId CYUTAIACH HPH-
paIeRAME Kakofi-1m0o ojHofi ceMpb u3b uucia HXB, MM
crogemeMy BHD BTHXE ceMell KOPOAEBCEOMY COOPIHEY HOJATElH—
pb Gorbe pammiii mepiogs ochpiofi wusmm mapbimess. Omulra
3aKJI0YAETCA HE B yCTAHOBIEHIH 0€3yCIOBHOH COOCTBEHHOCTH Bh
Wpnanpin u Magin, HO BB pacuperbienin TEXH mpaBh, #3H KO-
TOPHXB cocTouTs codcrsennocts. M abiicrBurenbHo, BOOPOCH —
kaks cibaare nro pacupepbienie nHanOoabe MYJpHMB u CHpa-
BeJIMBEIMG 00pa3oMb, KOLAa HACTYHAeTh BpeMd 3aMBHATH, MO-
CPEJICTBOMD CO3HATEIHHATO COCYAAPCTBEHHAr0 aKTa, KOLICKTIB-
HYI0 COOCTBEHHOCTH—YACTHOI0, IIPEICTaBIACTS 3a]ady, pasphinenie
EOTOpOil Tpedyers YCumaiff €O CTOPOHH TOCYJAPCTBEHHHXD JIOJCI
caMaro nporpeccusraro bra, oTIMYAONIIXCA BLICOYARIIIMT CTPEM -
JeHiaMuH Kb OOUIECTBEHHOMY 0Jary ¥ 00JaJalomuxX®b CaMBMH 00-
mupasyu cpbibaiann. Hamewmy noxoabmiio mpuuiiocs ObThH CBI-
rbrerens mamGoxbe yjoBierBOpuTEIbHATO PasphlieHis 9T0r0 Bak-
HAr0 BOIpPOCA, BEpasmBmiarocd B THXD BeImEnxs MEpaxs, KO-
TOpHA W3BBCTHR [OAD OOMUMB HA3BAHIEMB OCBOOOEIEHIA pyC-
CKAXB KpPECThbAHB. _

Hipramgegiit oomuait Tanistry waxojuTcd BB CBAH CH Ipa-
BOMT HEpBOPOJCTBA, a upramjckifi Gavelkind c¢v tbuum npapm-
JaMu HacabpoBamid, KOTOPHA OLLIM PACHPOCTPAHEHE MEERAY BO-
CTOUHOI0 1 samafgHol0 BbrBAMEU apifickonr pacsl. Ho BB Opuron-

CEuXs Tpakraraxd Berpbuatorcda wbhera, TOCBAMEHHHA ONHCAHIIO

BHYTpeHHATO AbiaeHia ceMbl, KJIACCH(UEANIN €1 YIEHOBH U CO-
OTBBTCTBEHHOH CHCTEMH IEpexoja HACIBJCTBEHHAr0 HUMYIIECTBA,
KOTOpast dBJAfETCA COBEPUICHHO HECXOJZHO HU Ch OJHAMB U3'H
TbXD yupemjeniii, Kakig T0.pE0, 10 HANNMD COBPEMEHHEIMD L0~
HATIAMB, MOIYTH ABATHCA CIBICTBIEM® KDPOBHAIO pOACTBA. DHTH
Mo&eTs HBCKOIBKO abThs TOMYy Hasalbk arm Mbera pascmarpu-
BAJNCh, KAED NPEICTABIAINA CINNIEOMD HE3HAUYNTEIbHHII HHTe-
pecs, CPABHUTEILHO € UXD HEACHOCTHI0 @ THNH KOJIMIECTBOMD
TPy, KOTOPOE TpedoBatoch Jid uXD mcroakosamia. Ho ecrs
NPUYMHE, M0 KOTOPHIMB MH HE MOKEMB OCTaBUTh HXDH 0€3H BHU-
MaHid.

Bs pasmmuarxs mbeTax® TekCTa IEPBHEXT TOMOBD IEPEBOAL
My Berpbuaems mBEOTOpHA HedCHEIA YRasaHid Ha ybiemie mpiamz-

*
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croit cemwn ma Geilfine, Deirbhfine, Iarfine u Indfine, — mo-
crbiuie Tpu HA3BaHIA IepeBeJeHb BHPABEHIAME OWUCMEUIM ey~
HOA, NOIOUWWMAA T NOCAWIHLA ceMbd, TolpRo TOMBIIEHHKI
Bb TperseMb ToME cOopruk® Book of Aicill gaers mams o #b-
EOTODOIl CTeIeHN TOYHHA YEABAHid OTHOCHTEIbHO STOTO BOIPOCA.
Yuennii mzpareib TPeThAro ToMa, paseMorpbpimmiii BB IOAPaOHO-
craxd BCH pTm  yRasamig, coodmaers Hamb cabpyomee: «Bs
npeibrax’s CeMbH CeMHAJANATh YIEHOBD PACIAJAluCh HA YETHpE
orybia, mOpUYEMT RJACCH, COCTOABIIINT W35 CAMHXH MOJOJHXB
YJ1eHOBS CeMbH I HA3HBaBmiiica Geilfine, 3arioyars b cedb mars
uen0Bbr®; cabayomiir orabas Haswsaxca Deirbhfine; tperiit —
Larfine; sarbus mocabpmiii cOCTOAID USH CAMEXD CTAPMHAXD IIO
BOSpacTy JmIb U 3akA0¥Yals BB cedb yersipe uxena. DBech e
5T0TH OPraHNsMD COCTOAID U MOI'BP COCTOATH TOJBKO 3B CEM-
Hagnatn wieHos. Ilpum rampaoms pokjeniu Bb orabab Geilfine
crapuliffi U3 ero wIeHoBs nepeBojmaca BB 0rabaw Deirbhfine,
crapuiii wieAs sroro orxbiaa umepexogmas 8w Larfine, crapuiiit
yiens Larfine—pn Indfine m HaKOHEIH crapuiiii YJi€HDB HTOrO
nocabgaaro orpbia coBepmeEHHO BHXOMILIB U3 IbBaaro cowosa.
Taxums 00pasoMd MLl BUIUMSB, 4T0 IEPEXOAD H3h HASUIATO KJAcca
BB Bocmiii mMbas mbero mpm nogsieHin HOBaro0 wuIeHa BB OT-
xbat Geilfine n cabposareasno o0ycroBInBaICA NpHOaBIEHIEMD
HOBHIXE 4JI€HOBB, 4 HE CMEPTHIO0 CTAPIINXD>.

IlopnjumoMy BCE 5TO HPHBOJUTH KB TAKOMY 3aKI0YEHIN, 4TO
RaiEblil 4I€HD COeJUHEHHON CeMbH MO#Kers OHThH pascMarTpi-
BA€ND, Kakb HagalbHoe 38bHO mbiaoi mbom mOoTOMEOBD I UOAY-
YnTh 3HAYEHie POJOHAYAJILEUEA, OTH KOTOPAL0 MCXOAUTDH CTOJIBKO
#e Ipylnd IO ceMHAAmari 4eloBBETL BB KaKjo0il, CKOJBEO Y
Hero 010 CHHOBe#l. leam ogues u3b crHoBeir nmbers uerse-
PHXD jbreir, To 510 yike cocrapigers moamuit oribas Geilfine;
HO RAEJI0€ HOBOE pOikJeHie MalpYORa Y 9TOrO CHHA MM Y KOLO-
au00 ush €ro moTOMKOBL MYsKeckaro moaa mubers cpouMs cabi-
CTBIEMs HePexojsb crapumaro wieHa rpynun (redfine (ecam T0OIBEO
OHB HE ABIAETCA THMB JUNOMB, OTH KOTOPArc OHA MCXOJHTSH) BB
Deirbhfine. Uspbernoe unero Tagux® mocabioBaTelbHEXE POK-
Zeniil namoamgers coppeMeneMs orxbas Deirbhfine; sarbus o0pa-
sylorea orgban Larfine uw Indfine— nozppbimas u mocabamaa
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cempi. HO OCHOBHEIM® TPAHOUIOMB HTOH CHCTEMH ABIFETCH, EAKE
wah gamercd, Tmakoe xbienie, BB KOTOPOMB NPUHATO yucIo 4.
Msiroe ammo Bh orgbab Geilfine g cunrao 1hMB poguuens, 0T
KOTOPAr0 HPOMCXOLATH IHECTHAANATE HHCXOJANUXD IIOTOMEOB,
m g He jymaio, urTo0n Mhero saHuMaeMoe MMB BB 9TOMB Opra-
amsmh  morao korgh-ambo wmswbmarhcda. TpakTaTH mOBHANMOMY
TOBOPATD: 0 HeMh, Kaks o madaisnmeb orybiaa Geilfine.

Taroe pacmnpeibienie cocrosmux®s Bb pogcrsh Imms mper-
CTaBIAETH AT HACH MATepech 1o crbiyomeir npuunnb: 0HO HE
Bh RAKOMB ciyua’h He dBigercd Takow RIAcCH(UEAIIE0, OCHO-
BAHIEMB KOTOPOH CIYREIEL OH DPA3INYHEA CTEUEHH O.JIH30CTH POX-
¢rBa, RagmMm ow gBIflOTCA BB HANXD MOHATIAXE. [lame, ecinm
Mul He mofizeMs gaxbe sroro, Takoil Qakrs yme CHOCOOEHD HA-
BECTH HACH HA MHCIb, 42C10 ABAA0MYOCH ¥ ThXB, KT0 3aHIMACTCH
u3yYeHieMs WCTODim IpaBa, 4TO MHOrIe HPUHIUIE, EOTOPHIE Hpel-
CTaBIAI0TCA BAMB HPOCTEIME, €CTECTBEHHBIMI' I HOTOMY €jBa .IK
ge BCeoOMUMH, ABIAKTCA HA CaMoOMB Ab1B HMCKYCCTBEHHEIMA U
nvbors wbero Toipko BB onpexbiemnoit odxactm. Korga kro-
an6o W3 AHLAMYAHD PACKEPHBAETS CBOil MOINTBEHHHES N pascMa-
TPUBAETT TA0AUNy creneseil pOACTBA, BB *KOTOPHXD SaIPElEHD
0pak®, MAN KOrja IOPHCTS WSYYAeTs DPOJOCIORHEA TAOAMIE, OHI
MOTYTH 8HATH, UTO BOZHMEAIN CHODH O INPaBax® M 0043aHHO-
CT4X’h, COCJUHCHHHXT €B PA3INYHBIMU CTEHEHAMU DPOACTBA, HO
Opm 9TOMB HMB HE NPUXOAATH BB [OJOBY, 4T00N EOTAA IH00
MOI'b CYIIECTBOBATH HHOH BSIIALD HA CAMBIA XapakTeph POICTRA,
He®eAn TOTH, KOTODHil TMOCIyAWIS OCHOBAHIEMB pPasCMaTpuBae-
upxs Ta0mns. Ogmaxo e Bp Book of Aicill mu BeTpbuaens
Tagoe IomHATie 0 pojcTEh M 0 BHTERAWIUXD U3H HEro mpaBaxs,
EOTOpPOE COBEPIIHHO PACXOZUTCA €O B3LAALOMB, NMPUHATHME BB
gamnxs radiunaxs. Upynnsr QopMupyiored I pasindaioTed O1HA
OTH APyrofi mpH NOMOWI MAHNXD HPURANUNOBG. AHINIIACEL Tad-
JUIE OCHOBAHK HA EJIaccuuEANIn 110 CTENEHAMbB, HA TomecTsh
ypeaa HUCXOAAMNXE creneeil, roropud orabasiors uspberanit
EIaCCH JNIB 0T JammEaro auma. Ho jgpesnas mpianjgcras wiac-
cu(puBanis 04esnIHO OCHOBHBAETCA HA JPYIAXH HAYAIAXE. Orakas
Geilfine Momers COCTOATH W3D OTIA W YETHPEXD HUCXOTAMIXD
[OTOMEOBS, NPUHALIEKANUXE KB PA3IUYHHMD CTENCHAMD, H 110
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CIOBaMb OpUPOHCKUXT IHcaTelell, OHB MomeTs jJake 00paso-
BaThCA M3% OTIQA, CHHA, BHYKa I HpPaBHYKA, 4TO IIPEJCTABIAETCI
BO3MOMHHMbB, X0Td 0e3b comubmid pbaruMb cayyaeMd BB DPOJL-
creemnofi rpynnk  Geilfine. Bp macrosmee BpeMms Kamjoe Wb
BTHXD JINID CYATAETCA COCTOAMUMSB BB 0COO0I CTeleH:H POJCTBA.
Ho raroe pacmperbiemie cempu Gess coMubHIA Baif10 Ba 3aKO-
BH 0 macabupcreh, m orabaw Gedfine, apigomiiics Bp HANIOXD
1N1a3axX® TAKOW aHoMarxiew, mMors uMbrTs npm msBBCTHEXB 00€TOA-
TeIBCTBAX'h 0JarompiaTHOe 3HaYeHie AJd NMYIIECTBEHHHXD HHTe-
PECOB® IAPYIUXB KIACCOBB, ROTOPHE IO CBOEMY COCTaBy IIpef-
CTaBIAIOTCA HAMDB HACTOJILEO sK€ IPON3BOJIBHBIMI.

Tétms He menbe cBoeoOpasHmil Xapakrep® 3T0i CCMEHHOM Op-
PAHU3AIIH IPHBOAUTD KB TAKOMY BOHmPOCY, KOTOPHIl, IpH HACTOA-
IEeMs COCTOAHIN HAMMXD 3HAHIA 0 3AHUMAOWEMB HACH IpEIME-
15, He MOKeTd OHTh OCTaBIeHD 0e3b BHEMAHIA. s yxe rosopmis
npewge o rumrh «Systems of Consanguinity and Affinity in
the Human Family»> (CucreMs eIupoEpOBis m POICTBA BH ue-
aopbuecroii cempb), usgannoin Cuurconianckums MucruryToMs BB
Bamunurront. Asrops sroit knury, M-ps Jsoncs Moprags, npn-
HALIERATS KD qucay TEXD, CpaBHHTEIbHO HEMHOIAXB, aMepPUEaH-
1eBB, KOTOpLie,— (HTbH MO&ETh, HPUEIBS BO BHHMAHIE 0YEBHIHGIA
yEasanid Ha Ty CTeNeHb IABUINSAIIN, RaKoil HEEOrAa LOCTATAIN
1 Eoropyl sarbMs yrpauusaim mbBroTOpnie orxbianl uxs €o0-
CTBEHHOH pace, —OpHILIL KB 3aKIOYCHIID, 4TO 0o0nYam m HAeH
KPACHOEOKUXD UHABHOERD 3acIymuBaIOTH cephesHaro nsydenia. Bo
ppeMa couxs uscabposanii M-ps Moprons Onas mopamens THMb
parToM®B, 4T0 HmOHATIC 0 poicteb y mupbiimess, X0TA BechbMa dc-
HOe, TOYHOe u mwbiomee BB HXBH IJIa33XD OYeHb BaRHOE 3HAUE-
Hie, ABAJETCH COBEPIIEHHO HECXOZHHIMB €5 TEMB, Earkoe CI0RH-
JOCh Y IUBHIU30BAHHHXD HAPOJOBDH HAUIEro BpeMeHH. S3aThms
OHB HPHCTYOUID KB NOLPOOHOMY H3YYCHIK 5TOr0 BOIPOCA, IJIaB-
HEMD 00pa30MB IpH TOMOULE CHOIIEHIT ¢b KOPPECIOHAEHTAMY BO
BChbX® vacraxs cbra. IJro mscabjosanie mpuBero ero Kb TaKOMY
BaKI0YEHIW, 4T0 HJICH OTHOCHTEIBHO pPOACTBEHHHXT® CBAsed #B-
AA10TCA upespHuaiino pasHoodpasanimu Bh uedosbueckoir cempsb,
HO 410 OHB Bce &€ JONYCKaTh 00000[¢HIe M JOIEHH OHTH OT-
HECeHsl KB TOI mIn JAPYyroid 35 ABYXD PasIudHbBIXD CHCTEMDB, KO-




APEBHBHIIIA HOJAPA3JIBIEHLIA CEMBIL. 169

Tophiss M-pb MOProaHD HABHBACTD ONUCUIMEABHOU CUCTEMVU T .
cucmemonn xaaccufunavin, HejocraTors BpeMeHE JaeTh Mab
BO3MOEHOCTs cibiars s1bck TOABEO KEpaTEOe OO0BACHEenie BTOil
reopin. OmumecareisHad cpeTeMa—Ta caMad, EOTOpad OPUHATA Y
pack. Opa gasmiach y HAchH OJarofaps KAHOHUYECKOMY, TARD Ee
RAKD U DPHMCEOMY NpABY, HPEUMYIIECTBEHHO BB TOMD BUXS, KAED
ee u310EmAs BB 118-it raapb IOcrumians, X0Td OHA JAJEKO HE
COCTABIAETH UCKIOYNTENpHOM npuHaLIemsocTn T5X5 00mEecTBs,
HA EOTOPHXD OTPA3WIOCH BB CILIbHON CTeneHm BlldHIC KAHOHH-
yeckaro m rpamjancearo mpasa. CyulecTeHHHI NPHSHAKBE ATOI
CHCTEeME COCTOUTDH BB TOMB, 4T0 M3BELCTHHIE KJIACCH POJCTBEHHI-
KOBB, 00pasyeMsle 4WICHAMH CeMbH, OTABICHHHMU DPABHBIME Y-
CIOMB CTemeHell oTh JAHHALO JUIA WIH 00DIAr0 Ipejra, MmoJy-
4al0Ts 0coOsia Haspauid, Tagums 00pasoMs AdJd 1O OTHOUICHIHO
KB IIEMSHHEKY HAXOJUTCH BB TpeTheil CremeHd pojicTB:, TaED
KakDd OfHA eTemeHp oTAbageTs HTOrO MLIEMAHHHEA OTH €ro 0OTIna
ma Marepu, japyras orgbasers ero oThna mwiInm Mark OTh UXB PO-
puresei, ’Pl)e'l‘bﬂ;—BTIIX'}) poanreleil oTe UXB Apyruxs rbreir, b
KOTOPHXH Kakjbil CHHB Oylers ero ggzen. Booduie nassamie
«JA1d> I0Jy4aloTDh ek POACTBEHHIE U MYRCEArO 11014, CTOHLU,ie
Bb Tperpeit crememm 1o orHomenio Kb jJamgomy aumy. Jpyrid
HA3BARiA, yUOTpeOIdeMEd BB onmcarcinmoil cucreMb, 3HAROMEH
EAAI0MYy 185 Hach; HO cabiyers sawbrars, 4r0 9ra cmcreMa mpi-
BOINTD KB 0OIBWIUMDB 3aTPYAHEHIAMD mpum 0003HaYeHll -0TiaJed-
Haro pogcrea. Mer rosopums ¢Bo0osH0 0 JAnb, TeTRB, mIeMdH-
puih, miemampumb # ABoopoiHOMB (parTh; HO KAKD TOABKO ME
JoxoinMb 1o Opara abga (great-uncle), 10 cuHA ILIEMAHHUEA
(great-nephew) 1 7. J., ME COBEPUIEHHO 3AIYTHBAEMCA BB UPU-
JaraTedpHEXb «great» m «grand» p HakOHEIs HE JaeMBb yiKe HI-
KAROLO 0C00Ar0 Hazsamig eme 0olbe OTIAJCHHOMY pPOJACTBEHHI-
gy '). Bp rexmmuecroii wacrm puMcRaro mpasa 3Ta 0c0dad HO-
MEHKJATYpa JJ8 ©003HAYeHid pPOJCTBA NPOBEJEHA 3HAYUTEIBHO

) Bp pyccsonmd #3bikB mbTh fame 0co0BIXD Hassauili a4 Taruxb poA-
CTBEHHUKOB, KakD great-uncle n great-nephew, BerbjieTBie 4ero 5TO POJCTBO
yme upuxopnred 0003HAYATE CAORHBIMU ¢PAsaMu—-6parsd ABJa 0 CHIHD HIeMAH-
HURA. IIpunm. nep.
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paxbe, whbuMs y HaCh, HO eCrb OCHOBAHIC AyMATh, 4T0 BB PAasro-
BOPHOM® JIATHHCEOM® #3HKED OHA sBILIACH BECHMA OPPAHMYEHHOI,
u abre Takoit ommcareibHONl CHCTEMB, KOTOpas Moria O cooT-
phrerBoBaTh (E3KOHEUHOMY Ay BocXojamuxs crenemeil. Cp Jpy-
roif CTOPOHH cucTeMa RKJaccuUEANIN IPYNOUPYETH POXCTBEHHI -
EOBB 110 KJACCAMB, 4ACTO BECHMA OOUMUPHHMS, IPHYEMD OAUHA-
KOBAs CTeNeHb pOJCTBA HE dBIAETCA HEOOXOJHMHMD YCIOBIEM'.
Ilo 9roii cucremd war® oTems, Tak® W JAIM JAHHATO JANMA TPU-
HAJLJIERATH Kb OIHOI rpynnd, B ROTOPYI0 BXOJATH AAAH IO OTIY,
mIn 1gim mo Marepw, maw o b u jpyrie. Brrs Momers Beb onm
(e3pasIumyH0 HASHBAJINCH €ro ormaMn. TOYHO Takb Ke POJHEE I
IBOIOpPOJHEIE OpaThd HSBBCTHArO JIMOA MOLIM HPHHAJLIEHKATH Kb
OJHOMY EJaccy u HasuBarbcd ero Oparbamu. Ilpm mogobmoi cu-
cremb 85 ymB uexrobra yjep:mmpaerca mpexcrasienie o 00.1b-
meMs 4uca’h pPOJCTBEHHUEOBH, HEKEIN HTO BOSMOKHO NPH TOM,
KD KOTOPOH MH TPUBHEI, I XOTH TAKOE NDENMYIIECTBO BEeTD
3a €000I0 MEHBUIYIO TOYHOCTH NPELCTaB.IeHld OTHOCHTEJIFHO POI-
CTBEHHHXD CBi3efl BH HTUXD PA3INYHHXB KJaceax’b, HO, MNP M-
pbeTHOMB cocrogHim 00mecTBa, OHO MOmels uMBTh BeCbMAa Baik-
HOE 3§ayeHie, TAEb KaRb WIEHH EKAEJAr0 EJIacca CBABAHLI MEik-
xy co6owo ubub-ro BB poxb obmeir orebrereennocr.

fl me Oyay Temeps mMOAPOGHO O0BACHATE KIacCu(uIupyIOmLy
cucremy pojxcrsa. M-ps Moprons u Ta mE0Ia, Kb KOTOPOH 0HB
NPUHALICHKUTTD, BUAATH €e BB TBXB 0COOHXD OTHOIIEHIAXD MO~
10BB, KOTOPHA, Kakb OHU J0KA3HBAIOTH, Ipeoldiaajans HEROrZa BO
BehX's 4eloBbyeCcKuX’s pacax’d, TeHmeph &e HpoaABIdoTcd BB Hb-
EOTOPHXD HEICHHXB ocrarkaxs oroil cmereMel. Iloamoe omucanie
TOr0 OOIIECTBEHHATO COCTOAHIA, KOTOPOE, Kak® IyMAIOTDH, ABHIOCH
crbjicreieMs TAKHXD B3LAAZOBD HA POJLCTBEHHHIA CBASH, MOKHO
mafirn b sawbuarersmoms tpyxs M-pa Maws-Jlenana, mocwd-
menHoM% pascMorpbuio mepsuuynaro Gpaka (Mc-Lenan, Primi-
tive Marriage). Ho maws mpejcroutd pBmuts BOIPOCH, MOIK-
HO Ju OTEHCEATH CIBJB DTOH cuCTeMH BB HPJAHICKOMT Ibiaemiu
CeMBM HA YeTHpEe MAJeHbRiA CPYHOOE, H3H KOTOPHXD Ramiad
uwbers cpom ocodnd mpasa u Hecerds ompejbaennyio orshrersen-
HOCTh, NPUYEMD HU OJHA W3H OTHXD [PynOs HE AOTEHA Hempe-
MBHHO COCTOATD H3B POJCTBEHHAKOBH OAMHAROBOM cremenn. bess
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coMa’bmia IpesHie upIaHAUG IO 0OIbLIEH YacTH MPIHIMAIM onu-
careapnylo cucreny. Ho 5 mamuws cebybmisms mpudasuicd OBl
pecbMa maTepecHriit m mo Mabmio nmcareled, MOCBATUBIIUXD
cefs uW3yueHiio J0-MCTOPHUECKON DIOXH, BECHMA BaKHHT (aBETB,
ecan-0s pacmpegbienie ceMbd, MOHATHOE TOIBKO Eakbh OCTATORD
RIacCH(UIupYyOmeil CHCTEME, COXPaHIIOCh Bh BULE «<mepemmsa-
Hif> BB TBXP YUpe#jeniaxm, O EKOTOPHXD Jaelh HAMB HoHATie
Brehon Law. 1lo woemy JuupoMy MBbHIO, MEEIy HpIaHi-
CKOI0 EJaccuUEATiel0 POJCTBEHHMKOBD H Thyu cmocodaMm 5Tl
RIaccnfneamiu, Kagie ommcHBaers M-pb Moprans, CymeCTBYelD
T0IBEO IOBEPXHOCTHOE U cayuafinoe cxogcrso. M-ps Moprass
Komeuno membe BCERo ObLIB OB COTJIACEHD AONYCTUTH 00BACHEHIe,
yro 15 3ambuaTelbHFA HAEH OTHOCHTEILHO POACTBA, KOTOPLIA I0-
CIVENIT TPEIMETOMD ero KHUTH, HAXOATCH BB cBism ¢b Patria
Potestas—pTuMD 3HAMEHNTHMD yUpeKIeHIEMD, COGTUHABIIIMD BE
ce0b Bee TO, YTO OHB W €ro ME0JA CYUTAOTH CPABHUTEILHO HO-
phitmero gopyoio cemsu. Ho, ugh Bamercd, s mory mpusectn HE-
roTopsis, mo Membmeit Mbph BBpoarHEA OcHOBaHiA BB HOATREDH-
tesie Toro MmbHIA, UTO CIOEHOE YeTHpexXuIeHHOE pacupenb-
Jemie KeIbTCROl ceMum He SBIJETCA TOIBEO UepeRuBaHieMs,
ybabBuIME 01h HESAAMATHHXDH BpPEMEHD BapBapcTBa, M HE
OpPOU3BOJGHEIMSG yYpPe|eHieMD, Kakb NPeAIoaraln MHOTIE JIUna,
o0paTuBUIi HA HEro BHUMAaHie, HO HCTOPUYECKUME MAMATHHROMB
TOfl OTEUECKOH BJACTH, KOTOPAd HpeICTaBIfgerD MEePBHYHHIME ¥ 3a-
mbuareasabimiii GarTs BB UCTOpPIH pasBuTiA mpaBa.

sl cunrar HYMHBMD MOBTOPHTH, YTO HPIAHACKEAA CEMbA CO-
CTOSIQ W3 TPeX’h TPYHNb, Ne 4eTHpe Juna BB Ka®Ioil, m OJHOK
PPYUNE U3% NATH Junb. I yme rosopmis, 4T0 HATHMB JUIOMB
nocarbHell rpynus 4 cupTalo TOro pojoHAYaJIbHHEA, OTH KOTOParo
npousomLIn B¢t yaems uverTmpex’s moppasybiaeniii mam ¢b KOTO-
PEIMB OHUH OBTH CBA3AHH WOCPEICTBOMTB YCHHOBAeHIA. Tarums
00pasOMB BECh 9TOTH OPraHN3MD PACHAJAICH HA 4eTHPE CPYMIIH,
10 YeTHpe JIANA Bb KARI0il, NIPUUEMD NOJ0KEHIe, 3aHIMAEMOe DTH-
MH JHIAMI BB CeMbE, HAX0[UI0Ch BB OODATHOMB OTHOMEHIN Kb
nxs Bospacry. Bpuronckie mpasosbyer rosopars muorja o rpymnb
Geilfine, Rak®s 0 caMoii Bricmeil u, BB TO &e BpeMd, COCTOAIE
H3% CAMEXD MOJOAHXD Y.ICHOBS.
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M-ps Vaiiran Croscs mnepejais Mub, uto mo ero Mubuio
Geilfine poamno osnayars— Hand-Family (pysoBojamas cembs).
Tags kakbd g s@aw, 4ro HbRoTopHe wmspberanie y4eHne Ipuja-
BAIN HTOMY TepMUHYy Apyroe smauenie, a ykamy sixbes 1B ocHO-
BAHIA, KOTOPHMH JOXEEHH OHIB PYROBOAUThEA M-PB CTOECS. Gl
o3Hauaers hand —rars mepepojuTs 970 c1080 u O’Réppu—u Ha
cavons 1515 coorpbrersyers rpeueckoMy CaIOBY yeip. Bo MHO-
ruxs apifickuxs mapbuiaxs TepMun®, ospavaromii hand, asiiercd
9KBHBAJCHTOMD BHPAKEHIA — 6.4QCMY, NPEUMYNIECTBEHHO 110 OTHO-
menio kb ceMpb, man marpiapxaisHag sracrs. Ilo rpeseckn auna
cocrodanlid MOAT HTOI0 BJAACTHI0 HA3KBAIOTCA Umoysiptos | yepus. Ja-
THHCKOE €I0BO /i€rus— rOCHOAUEDs — MPOUCXOAUTS OTH APEBHATO
¢10Ba, 0AHBKAr0 KB x2ip; HaMb uspbCreHs Takke OAUHD UD
PAABHEIXD TEPMUHOBDL APEBHACO PHMCKAr0 CceMeiinaro npasa, a
IMEHHO Manus—OjH03HAuymiii ¢ hand —Bb cMpcab narpiap-
xaipHOi Baacra. CoOraacHo puMckoil oopmjuueckoir Qpaseoarorid,
aena, Koropad mocab Opasa jbraercd Bb IOPHAMYECKOMD OTHO-
medin  JoYephi) CBOEro MyiKa, HaXOJUTCH in manw. CulHEB, BH-
mermifi m3% MOLH OTEYECKROH BIACTH, HABHIBACTCA 9MUHUUNUPO-
ganHH M5, BOIBHOOTIYIEHHUKD COCTOUTD @7 mancipio. Bb RexsT-
ckuxs Haphuisxs MH sHAeMD Memjy npounMs Bhpamenie Gilla
(cayra)—CI0BO 3HAKOMOE COOPTCMAHAMD M HYTEUIECTBEHHUEAMD B
epxmeit [loTaanfin, Tax®xe kKawp u uurarerans b. Crorra, y
goroparo omo Berpbuaerca yie €5 AHTIIACKUMD OTTBHEOM B
Gillie. '

Taguud 00pasoMb # NPAXOKY Kb ToMy MHBHIO, 470 E10YB
KB IIOHEMaHIO pacupejbienia upragickoi ceMpn, Takb e RARD 1
MHOTHX'5 JPYLHXD (AKTOBD JPEBHArO Ipasa, HYHRHO UCKATD BB
Patria Potestas. Jlas ororo, kaxs MHB ERamercd, M A0TEHLI
00paTnTh BHUMAHIE HA 9MAHCWRAWIO WIH- BEIXOAD W85 TOLB OTe-
qecroit Baacru. Geilfine nan Hand-Family cocrours ugs pojmya
1 4eTHPeXs ABICTBUTEbHRXD 1l npieMHEIXD CHIHOBEI, HAXOMM-
mpxcd IOXh €ro HEMOCPEACTBEHHOIO BAaCThI0. OCTaibHid Ipyil-
5 COCTOATH U3 HMAHIUIMPOBAHHEIXD IIOTOMEOBBH, 3HAYEHie KO-
TOPHXDH YMEHBUIAETCH COOTBBTCIBEHHO TOMY pascroAaniio, Karoe
ornbiaders WXDH OTH TPynOob, dpadlomencd, COINIACHO apxamde-
CEUMB NOHATIAMD, NpPeJCTaBATEIBHANE ABHCTBHTEILHON CeMbi.
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Vobabpuie 10 HAIIUXD BPeMERH OCTATRH JpeBHEHAIAr0 puM--
CEAro 1paBa YKASHBATH Ha IWBAB palh ujeld BechbMa CXOXHEIXD
¢h ThMM, KOTOpHS, KaKb MOMKHO JyMars, Jerim Bb OCHOBaHIN
gTor0 Mpaamjckaro yupemjemia. Cemps, mO{YNHEHHAA 0TE4eCRO
gracr, ¢b Pater Familias Bo raash, spidercd HACTOAICIO PHM-
croo cembero. JNBru, ocsoGoguBiiieca usb IOAB OTEUECKOH BJIa-
CcT1, GHTH MORETs BHUPHBAJE B'h IPAKTHYECKOMS OTHOMIEHIH, HO
BG TEopim OHU 0e3b COMHBHIA TepdI:n 4YacTh CBOEro JOCIOUHCTBA.
Onn mepexojuin BEL TaKoe COCToAmie, KOTOpOE, MO APeBHEH 10pH-
Tudeckoil  (ypaseororiu, HasmBaloch capitis deminwtio '). Mu
SHAEMb TaKEKe, 4TO corJacHo jpesHbimeMy puMCEOMY IpaBy,
onnm Tepsim Beh HacabIcTBeHHEA HpaBa, KOTOPHA OBLIM MOCTE-
TMEHHO BOSBPAIIEHE UMD YK€ CPABHUTEIBHO HOBBAMUMB yupedH-
nenieMbs—aequitas *) paMcraro uperopa. Hecmorpa Ha TO, MH
1nosc01y BerpbuaeMd ykasaHig, 4TO CHHOBbA, NOCTHTABHIlE H3-
BbcTEArO BO3pacra, Earbd O BB CHIy O0mIaro npaBmia, OCBO-
00 1AINCH N3B-H0JB POJUTEILCKOH BIACTH, U TaKOil 00HYal 0esb
coMabHIT MOEETH 0TYACTH CAYEATH 00BACHEHIEMS MPOJL0JAKD TeTb-
Hocru cymecreosania Patria Potestas, b raveersb pumcraro
yupexjenis. Tagums o6pasoms 15 ¢arrs, EKoropse uspberHH
HAMB OTHOCHTEILHO KEeIbTCROIl ceMbu HE HaxojdTcs BL PBH3RoMB
nporusopbyin ¢b PUMCEUMH ceMeHHBIMH OTHOIIEHIAME: MJIajilie
AbTH ABAAIOTCH HEPBHMU 1O A0CTOHHCTBY.

Bess commbria a4 me Xouy AORasHBaTh, YTO MEKLY JpPEBHEIO
E€IBTCKOI0 U JPEBHEI PUMCEOI CeMbAMH CYIIeCTBOBAIO Pa3u-
TeIbnoe ¢X04cro. Mp Be BuUjIMD NPHSHAKOBD CYl[ECTBOBAHIA
Raroil 1n0o cuereMy npy BHXOLE CHHOBEHl U3B-IIOLD OTEYeCKOl
Blacru: 910 0CBOOOMmJIEHIEe MOBHIUMOMY BCerja sasuchbio orh

') IIo pumesomy npasy anuoxs (Persona) npusHapagca TOALKO TOTH, KTO
unbas UsBBeTHR Stafwus, T. e. KadYecrsa, OOycAOBAMBABIIIA ero caput—npa-
socuocobnoers. YerosBrb, norepasmii ¢Bofi upemnifi status, UCOBITBIBAID CQ-
pitis deminutio, T. e. WA TOALRO OTYACTH, HJIN BHOIHD YTPAYHBAITL CBOIO -
apasocnoco0HOCTD. lpuxn. nep.

?) Jus aequum aBaserea BB puMcKOMDL npasb Eakbs gouoasenie jus stric-
tum 1 upepgcrapiagerTs co(o0 crpemieHie NPUMAPHTL MNOJOEEHIA CTAPAHHALO
eTPOraro npaBa ¢k THBMH HOBOBBeJeHiAMH, KOTOpPHIX® TpeboBala cama cOpa-
BegausocTh (wequitas). Beimoarenie mojgobuoll 3afgavyy Jemanzo Ha ob0azaHHOCTH
pHMCKAro mperopa. IIpun. nep.
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nponssoia Pater Familias. Cp gpyroit cropons nogpasibirenia
REJIBTCROI CeMbI MOBHAUMOMY 00YCIOBINBAIOTCA CAMOLBATCABHE M
npuenumons. Hbxoropma mhera v Book of Aicill yrasmeanrs
pa eme Gorbe sambuareisHoe pasiudie, TAR® KARD U3 HUXE ML
y3HAeMb; YTO OTeUD POjAuua,; YAEPEIBABIIALO CEOE OJ0MEEHIE BB
orybab Geilfine, mors enie HAXOAUTHCA BB BUBHIX'B. Odsacnenis
groit ocoGenpoctu, He umbroniell cBoero mOJ00IA BB IPEBHENMD
puMCEOMD upasB, OHTH MOEeTH CaAbiyers meKarTh B 15X5 00H~-
4adx'h, KOTOPHE, CYAid N0 MHOTHMB YEASAHIAMB, BCTDhuaromuyca
s Brehon Law, coGiojaiucs y KeIpTOBH, TaRD KE KakB I BO
MHOPUX'B ADPYPUXH JAPEBHUXT o0mecrsaxs. Kers ocnosanie 1yMars,
yTo crapuiie 4YieHH CeMbU, MIIU COeJUHEHHON CeMbIl, 0CTUTIIM
NpPeKJIOHBEXG JI5TH, CTAHOBWINCh NAHCIOHEPAME IIEMEHH I I0-
noouo Jaspry B Opmeced, OoTkasypaincs OB CBOUXD TPHBAIE-
riff, oTHOCHTEARHO codcrBeHHOCTH MAn Biactd. Ho oroHyaTeIRHOE
pbmenie mogo0HEXB BONPOCOBD Gesomacabe OTI0MUTL 10 TOTO
ppemenn, xorga Brehon Law Oygers pascmorpbuo ¢b Goanineio
MOIHOTOI0 ¥ MOJBEPrHYyTo 0oabe THIaTEIbHOH EpRTHES.

Bt 1y »moxy, Kb KOTOpoil OTHOCHTCA COOPHHED Book of
Aicill, npranjckoe pbaenie cemb:m uMbBI0 MOBHIUMOMY BaKHOE
3HAYEHie TOAHKO II0 OTHONIEHI0 KB BaKOHAMSB, OIperBIsBmIIMb
mepexois mmymecrsa mocat uneii-imdo cmeprn. Takoe saprenie
unbers wmbecro Bo Bebx® o0mecTBaxb, Kakb o0mee IPABIIO.

+ "~ JIpeBHee yCTpPOHCTBO CeMbH He IEpecTaert OTPARATECA HA Ha-

cabiersenHOMB Oparh W TOTAA, KOLJA yiEe TepAers BCAKOe Blld-
mie ma BCH Apyria cropomr obmecrennoft musam. Hama cucre-
Ma, ouperbIdmas nepexoyh HMYWECTBA KB JANYHOCTH, U BCE
(ppasnyscroe macabicTsernoe mpaBo BELYTEH CBOE MPOUCXORICHIS
OTH PHMCEATO TUpaRa, KoTopoe BB ero mosiabitmeir dopub as-
agetcs cwbebl0 PAasINUMBIXG IPABWIB, OTHOCAMMXCA KB ThMED
mocabI0BATeALHBMD CTYIEHAMS DARSBHUTIA. PUMCRO ceMbl, O KO-
TOPHX® COXpanmInch ucropmueckie cpbjybuis, m mpepcraBizerTs
pbuto BB poxb RoOMIpOMECCA MeRAy HTUMU HpABUIAMI.

Aprops TpagTatoBh B Brehon Law uacro cpaBHUBAKTE OT-
151 cempm, maswBaeMuil Greilfine ¢b deropbueckol0 pPyROW0, HO
'9T0 CpaBHeHie fgpIgeTcd Cb HEPBAr0 BSNIALA COBEPUICHHO ITPOU3-
BoabHMME. Orgban Geilfine cocronTs ush UATH YICHOBD I PyRa
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pwbers mars naapness. J-ps CoaImBaHs—EROTOPEIT OJHAKO CMO-
rpurs Ha 01Abas Geilfine cosepmenno umaue, Hemeln Th yue-
uple, Mubmia ®oropHyd 4 paspbadio,— coodmaersh HAMB, 9TO
«TaRB Rawb 9JeHsl 9roro oribia npeicraBigin co000 EOPHH
pasiuyEHXG pasebrBienili ceMbH, TO OHM HABHBAINCH CUIC MEVQ
na Fine, 1. e. mamy naavve6s cemvu. e BhmenpunepejenHOe
oowpacuenie Greilfine, KoTOpOE d 0TYACTH 3AUMCTBOBANH Y M-pa
Vafiran Crorca. geigercs OpaBuIbHEMB, TO MH MOEENT NpeX-
IOI0EUTE, 910 BB 10 BpeMd, EOU4a OpUTOHCEie TparTaTel OHIU
W3.I0ECHB B TAKOME Bub, BB KAKOMB OHI Roman 1o Hach. Pa-
tria Potestas japesmeit Ipaampin,—xora o Hell yacro YIOME-
Haercd Bb Tparraraxb, Kakb o IpaBb «cyjuTh, JOKasHBATH U
‘¢BuabTeIRCTBOBATE>, NPUHALICKABUIEMS OTIY OTHOCHTEILHO ero
cuHoBell,—1EuDs He Menbe ye sHaunTelbH0 ocradbia, Kak®h HTO
cayuaerca Bo BeEX® o0mecTsaxs Ipu HedIaronplgTHHXB YCI0-
Bisixs, u uro BMberb c¢p 9THMB  ocaadaeHieMd n accouia.il;iﬂ 01~
rbaa Geilfine ¢v ero «hand», B cMEcIB 0TCUECROT BJIACTH, 3HA-
ygTeIbHo yIpariia csow cuay. Ho meemorpsa ma To CyUeCTBYeTH
‘wHOTO poja prhilcTEUTEIRHOE CXOACTBO Memay rpymmoio (eilfine
I IATHI0 Najpiiamu pykn. Hemdn ETo BuOYAR UPELI0EUIH BO-
OPOCH, HOYEMY BB APEBHUXB OOMECTBAXD YUCIO #4Mb TaARD YacTo
Nrpaers BEChMA SHAYATENBHYI POIb, TO HA HTO MOKHO TOJBKO
orebTuTh, 9T0 pyka veropbra umbers mars maiemess. Jumaws,
HHTEPECYIONUMCA 9TUMD BOIPOCOMS 4 MOI'Y PEEOMEHI0BATH BEChMA
NHTEPECHyl IIaBy O MIAJEHYECKOMD COCTOAHIN HCRYCCTBA CUM-

. Clenid, moMbmesHyio “Bb counHenin M-pa Tsitiopa: <«IlepBoGsin-

Hagd EKyapTypa». <«Cuucienie mo narsmams», sambyaers OHB,
«BCPpbyaercd He TOJALKO y JUKOXH H HEPA3BHTHXD JIIOJeH, sAB-
Jg4Ch BHDAMEHIeMd NXD YMCTBEHHOH PAGOTH, KOTJA A3HED €le
He BB COCTOSHIN BATH BH YPOBEHb €T MHUIIEHIeMB, HO OHO TAR-
e ylrepmupaers csoe mbero m mecoMEbHHO HAXOAUTCA BH YIO-
Tpedaenin M Yy CaAMHX® IUBHINSOBAHHEXT Hauifl, ps sugh npu-
FOTOBUTENBHATO cHocoda Kb npiodpbreniio BHCMUX® apreMer-
YECRUXB METOAOBB>. TaknMb 00pasoMsB #amy ABISETcs IepBo-
H QUaJbHBIND  €CTECTBEHHRIMD YHCJIOMB, HPE[CTABIAIOMUMT COG0I0
mazimun. Haws nspberno, uro b panmioo snoxy anriifickoe
TOPOJ0BOe yIpaBleHie COCTOMI0 U3% CTAPUMINHHE U YETHPEXH ue-
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a08brs. Toumo Tarme copbrs mmybiickoit ceabckoll OOMUHEL CO-
CTOMTH WO OoJbuiel yacTH W3% WATH JIAIB, N HAa BOCTORDB HOp-
MAJBHOE YHCI0 TMPUCHMHHXD mian copbra JIuIb, MOCTAHOBIANIINXD
phmenis, N0CTOARAO PABHAETCS NATU U COCTaBAACTD punchayet,—
sagoMEil BebMs ThMB, ETO umbers Xora EKakoe-1m00 IOHATIE
005 Wugin. Upynma Gedlfine, apisomaici OpeicTaBuTeIbHNIECH
UPJIAHCKOH CEeMBH, COCTOBTD H3D POAUYA M YETHPeXD MOTOMEOBS,
Bce eme Haxopgmuxed nogs ero Patria Potestas u TaruMs
00pasoMs NpUHEALICAKUTH Kb OOMEPHOH KaTeropin yupemiemii,
OCHOBAHHHXD HA TAKUXH He ITOHATIAXE.

A cunraro Patria Potestas caMuws BBDOSTHEMD HCTOYHH-
ROMB U TOro Xopomo uspbermaro aHraiiickaro 00kYad, KOTOPEHIH
YaCTO MOPAkKAIh JUIb, 3AHMMABIIMXCA N3YYEHIEM'S HAUIEro mpasa.
Oowuait Borough English, no rotopoMy Miajguiii, a He cTap-
miil cuHEB HacabroBalIb TOPOACKIA apeHfsl CBOEro OTna, Ch He-
3aNAMATHHXS BpPEMEHs IPUSHABAICA MHPOKO PACHPOCTPAHEHHBIMD
IpaBMIOMB, KOTOpPOE CyAbH OHIN 00d3aHbl NPUHUMATH BO BHUMA-
pie, m j1a Koroparo—Hagmpas c¢b JuTIRTOHA—MHOTiE yueHbIe,
pascmarpneapmie abiicryomie y HAch 3aKOHE O COOCTBEHHOCTIH,
crapaluch Hafiirn Hajaemamee O0bAcHeHie. JIUTILTOHDL CUMTAID
OCHOBaHIEMT HTOro 00nYad HBMHEIE BO3PACTD MJIAAWIATO CHHA,
KOTOPHiI He MOI'b eme 3a00THTRCI CaMB O ce0’s moT00HO OCTAIB-
HEIMB OpaTbaMs. - [Ipyrie mucareln, Kakb COOOLACTH HAMD bBask-
CTOHD, CBASHBAIN €r0 Cb TPEINOJATAEMBND TPABOMB BIaLLABIA,
wim 1opAa (KOTOpoe Temeps BOOGME CYMTAIOTH BHMHCIOMD), TARD
KAKB HTO IPaBo BO30YEAAI0 COMHbBHIA OTHOCHTEIBHO 3aKOHHOCTH
pomjenia crapmaro crua. Jas ofbacmenia ororo ofmyad bB.isk-
CTOHD TPUBOAUTH UpuMEPH ush TARUXD OTAAJIEHHHIXD CTPAHD,
raks chpepo-samagnas Asia. Ot cepraerca Ha Mbaie JLéreapia
(Duhalde), coriacro EoropoMy OOHYall LEpexoja HMYHNIECTBA KB
MIajleMy H3bh CHHOBeil Obl1B CUIBHO PACHPOCTPAHERD y TaTapd.
«ITOTD HapO,JI"I:-—l‘OBOl)HI'L OH'H—COCTOUTD HCKIOUMTEIFHO U3

IACTYX0BB; OOBKHOBEHHO CTAPUIie CHIHOBBA, IOCTUTIIL TAKATO BO3-
pacra, KOTIa OHU yi#&e CIIOCOOHEl BECTH CAMOCTOATENbHYIO NACTy-
MIeCEYI0 JRUSHD, OCTABIAKTDH CBOEr0 0THA, MOAyYad IpH STOMB
uspbCTHOE YUEIO IOJOBH CKOTA, W OTHCEHBAIOTE ce0b HOBOE il
amme. TaguMs 00pasoMs MJAfmiil CHHB, ocratomifics scero poake
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pubers ¢b OTIOMD, €CTECTBEHHO ABIAETCA HACIBIHHEOMD ero
10Ma, KoropHil 3apambe mpejinasHauaercd AAd HETO. Ms y3HaeMs
TAKEE, 4TO U Y MHOTHXB IPYTHXE CBBEPHBIXS HAPOZOBH Cylle-
CTBORAIB TAaKOH ke o0pyail, 1 BCHE CHHOBRA OCTaBIZIN JOMB
cgoero orma, Epowb mocabpmaAro, KOTOPHI H CTaHOBUICA €ro
pacaBInIEOMB». D10 oOBicuenie AbiicrBureabHO ABIAETCA Ca-
MEIMB JIYUIING, KAKOE TOIBEO MOTI0 ObTh CibIamo BB TO BpeMd,
Koria mmeals Baskcrods, HO eMy He OHI0 HAL00HOCTH OpaTh
npumBpH 03 TAKMXB OTIAJIEHHHXT CTpans. DBecpMa zambuare-
1eH's TOTH (aKTh, uTO yupemgenie, uwbiouiee TECHOE CXOJCTBO
¢ Borough English Grio OTEDHTO B 3aKOHAXB Yabca, Ompe-
1BIABIIXD mepexoxs aMyulecTsa 11 BChXs HECBOOOAHEIXD 3€M.1e-
tbasmess. Cum fratres inters se dividant haereditatem, —roBopuTs
0JHO W3%H MPABLIB HTOH YACTH YAIHCKATO NPAaBA, BHPAREHHOE HA
JatnEckoMB A3kkb, —junior debet habere tygdyn, ¢ e. aedificia
patris sui, et octo acras de terra, si habuerint»' (L., Wall., vol.
II, p. 780) '). Tagums 00pasoMb, KOrAa MIAIWIA CEHHB yike
NOJYYALH AWIAUE CBOELO OTLA, BOCEMb AKPOBB 3€MIH U ODYALd
1ad es o0pa0oTkm, OCTAIbHHeE CHHOBbA Abamin memiy c00010
octaabnoe mmymecrso, Mub kameresa, 4ro .5T0 yupewjenie OCHO-
BHBAJIOCH HA TAaKRAXD e WIeaxb, Raks 1 1, KoTopsMu 00yCIOB-
JUBAIOCH Tpeodrajammee sHadenie rpynns (Feilfine Bb KeABTCROI
cempb. Ocraomiiics foma, e oczodomienanit o1s Patria Potestas
CHHB upejmounraercd BcEMb ocraapanMb. Feanm s1o cnpaseiuso,
TO BB TAKOME ciyuah HOYTO yae He OUPABIHBAETH TOrO H3YM-
aenig, BB Koropoe ofmuait Borough Iinglish npusoinas MHOTHXD
YUEHHIX'h, CPABHUBABIINXB €0 €5 HPaBmIoMs mnepsopoactsa. Ho
9T IBa yupemaenia umbiors pasimusne ucrounukm. Ilepsopos-
CTBO HE SBJIAETCS TUPOAYKTOMD PA3BUTIA camoil cempm. Ito cropbe
MOJINTAYECKOE, HEKENN TJICMEHHOe Yupemjenie, HCXojdmee OTbh
HauaJIbHUEA, a4 HE OTH ILIeMEeHH, Hacelswmaro riaccs. Ho oon-
uait DBorough IEunglish, taxs ®e Kaks 0 NPHBIICTHPOBAHHOE
noaomkenie rpynns Gedlfine, nubers vhenyo crasp ¢b JpeBHbii-
HIAMS HOHATIEMB O ceMbB, YIeHE KOTOPOIl COEIMHEHH BBH OJHO

') Usn GpaTeeB®, paspbBisomnxs Me®Ay co000 HacaBACTBO, MIAJMil foI-
MEH'B TMOAYYNTHh NOCTPONRM CBOETO OTIHA I BOCEMBb AKPOR® 3eMJaH.
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whaoe mocpegersoms Patria Potestas. Ilpm pacmazenin ceMsr,
BexbcrBie eMepTHn ed rIaBH, 4ieHb, OpeicTaBidioniie caMyio cy-
MECTBEBHYIO e YacTh, SBIAIOTCA HACABIHWEAME HPEJIOYTATEILHO
nepexs pebyu gpyrumu, coorBbrerseHHO THMT mAeAMDb, ROTOPHA
MOBUANMOMY ORI 3HAKOMH ITAPBOOHITHHMS PUMIAHAME, UPJIAHI-
CRUM'G 1 BALIfiCKEMT KelpTaMb, n BcHMB 6esh HCKIOYEHId Tep-
BUYHEIMS H3CABI0BATENIMD AHDIICKIXD O0HYAEBS. ‘




JERIIA BOCbMASL.

PasBuTie u pacnpocTpaHeHie nepBUYHLIXD MOHATIM.

Cpasunreapnas Mmeorsoria. — Passmrie ugeit na Boctrors. — Megsennoers npo-
rpecca. — Ilpexbast msobpBraressHocTn 4ea0BBIECKAro yMa. — Bugonambtuenie
ugeii. — @urninm OTHOCHTEAHHO efMHOKpOBid. — J[peBHia mpranickia eumruin. —
[lxemennoe nponcxompenic nexoss. — Jougoneria xomnanin, — IIpomexomenie
TeBapumecTss.——IpeBusa mpaangexas nepkosb.—Monaerhipn.—«Ceupi ceATA-
_ ro».—Jlyxosnoe poacreo.—O0srqaii scxopmaenia (Fosterage). Literary Foste-
rage. — Literary Fosterage b Magin. — Ilponcxoxpenie wacrer. — Toprossie
KJACCHl MOJAy49a0TDh Ha3BaHie KacTh.—/|BiicTBATEIbHOE NPONCXOKICHIE RACTH.—
Hopmangr, noceansmiecs Bs Wpaaugin.-~Phsrie orsmem [[asuca.— AHrzo-nop-
Manbl BB Wparaspin.

M-ps Taitrops cupaseriunso 3aMBTuIs, 94T0 UCTHEHAA 3aCIY-
ra CpaBHUTEIHLHOM "ME60IOTIN COCTONTH BB TOMSB, UTO 5TA HOBASA
HAYKAQ YKasHBaeTs HAMB HA HEJOCTATOES BB IIEPBOOLITHHE BpE-
MEHa TBOPYECKOH CHIB BB TOH CHOCOOHOCTH, KOTOPYK MH OOBIE-
HOBEHHO COeIMHAEMD CBb YMCTBEHHEIMB OOraTCTBOMbB, 4 WUMEHHO
BB -c00cO0HOCTH BoOOpamenid, CpasHuTerbHAS IOpPUCIPYIEHIId,
EaRs ¥ carbroBalo OmRNIATH HA OCHOBAHIN TOH HENOBUAKHOCTH,
EAK0I0 OTIMYAIOTCA BaKOHH U 00HYam, eme Cb 00IbIIe0 CHIOK
HOATBEPRIAETH TaROe BaRJII0YEHIe W YKasHBaeTh HaMb, 4TO Orpa-
HIYEHHOCTh 4YaCIa Uiell W MeJIeHHOe HAKOIJIEHie YMCTBEHHATO
3amaca ABIAOTCA XapaKTEPUCTHYECKUMHI TpH3HAKAMU gelaoBbue-
CEaro OOmMECTBa BB €ro MJIAJEHYECKOMD COCTOSHIM. |

Tors ¢akrb, 4T0 He HA BCAKOH CTyNEHH OOIIECTBEHHATO pPas-
BATiA BOSHHEHOBEHIE HOBHXD HAeil MOMKETH COBEPIIATHCI CH Ta-

KO0 ke OBICTPOTOI0, KAK® HA TOH, HA KOTOPOH MK HAXQLUMCH
13

*
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BH HACTOANEe BpeMdA, OCTaercd AJd HACH Mai0 U3BBCTHEIMB
TOIbKO BCABICTRiE yEOpEHUBIIEHCS DPUBHYKYM OPPAHNYMBATE HAlIe
uayuyenie uexropbueckoii mpupojs HEGOIABIION CQeporo ed IPods-
aenifi, Ilpucrynas s TakoMy mscaIbjoBaHiio ME OOHEHOBEHHO
ofpalaemMs HCEIOYATEIFHOE BHIMAHIE HA KARYO-HHOYAb 4acTh
sanmajguoii EBpoumn mim aMepumkaHCEaro KOHTHHEHTA, OCTAaBJIAA BB
cropon’s Mupxio, Kurafi n Bech BOCTOUHKI MAroMeTaHCEIl Mip®.
Tagad OCPAHUYEHHOCTh HAIIEr0 EPYyrosopa fpidercd Buoasd sa-
KOHHOII, KOTJa MH 3aHUIMAEMCH H3yUYeHieMT 3aKOHOBH IIPOrpecca.
I biicreuTeasH0, IpPOrpecch €crb He uTO MHOe, EARb mocabroba-
TeIpHOEe BO3HUEHOBEHi€ HOBHIX'D UJell, U MH MOKEMD OTEPHTH 3a-
KOHE 5TOT0 BO3HUEHOBEHId TOJBEO IpPH mOMOIY u3cIbroBanld
biaro paga upei, MIOBTOPABIIMXCA L0CTATOYHO 4YAaCTO M BH Teue-
gie sHaumreapHaro npomemyrka Bpemenu. Ho mepsodmiTHOE CO-
croanie o0IeCcIBs, y&e JOCTUNINXD IUBHIMAIIY, Tydle yACHIeT- .
¢d AJ HACH IOCPEACTBOMB HAOMOJEHiA TaKoOro 00UIeCTBEHHArO
COCTOAHIA, KOTOpPOE eme He MO&erhs OBTh Ha3Bapwo Nporpecchs-
HEMB. TaguM® 00pazoMb M OCTaBIAEMB cepbesHblil IPo0dbis B
HAIIUXH 3HAHIAXD, HE 00pamas BHAMAHIA HA YMCTBEHHYIO iRU3HB
bIBIXP MUITIOHORD Ji0jelf, HACeJAIOMUXD CTPAHB, KOTOPHIMBD
Mu jaemd Heompeprbiemmoe Hassamie BocToka, Eakh HA dBlemie,
He npejcrapigoniee JId HaCh O0COOGHHArO HHTEpeca u Hoydd-
TeAPHOCTH. DOIBMIMHCTBY M3H HACH HE 0CTAETCA HeusBBCTHEMB
(paKTH, 4TO CPEIH HTOL0 MHOKECTBA A0OJEH, TuUTepaTypa, peru-
rif @ HEEYCCTBO — MIM MOHATIA, HMB cooTbrerByOmis — Bpa-
MA0TCA MOCTOAHHO BB PB3K0-0003HAUCHHOMB, KPYTY HeusMbHAL-
mExeA MOBATIH; HO TOH (akIb, 4T0 TAKOE COCTOAHIE eCTh CKO-
pbe mpogoamawieecs MIajJeHUECTBO delopbuecraro yma, Heme-
am mepiofs spbaocrd, HECXOAHON €B 1010, KoTOpas Beero Ooxbe
m3pbeTHa HaMb, BechMa PBARO ycBOMBAJACH CB A0CTATOYHOIO ACHO-
CThI0, YTOOH ¢AbaarpCs BH HAMEXD [Iasax’b JOCTOMHKEMD H3Y-
YeHid.

A we cramy, KOHEYHO, OTPHIATL, YTO pasiudyie MeEALY BOCIO-
EOMD M 3aIaf0Mb, OTHOCHTEIBHO OHCTDOTH BOSHUKHOBEHIH HO-
BEXD Ueil, ABIAETCA TOILEO PA3ImyieM® BB CrEmeHu DToil Oic-
Tporsl. Mel 3HAEMEB, UTO HOBHIA UJEN BOSHUEAJM U B Napin,
Tamke Bb caMpil ObicTBeHHE a4 Hed Hepiogs, MpejlecTBOBaB-
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mifi BCTYIUIEHI0 AHIVMYAHD; BD PAHHIA /e BpPEMEHA STO BOSHUE-
HOBeHie J0a®0 ORI0 copepmarsca Omcrpo. Be Hurab mporpeccs
L0IA/EHD ORIT HENPEPHBHO COBEpIIAThCA BB TeyeHie Imbiaro paia
1515, u Bame MpbHiEe OTHOCHTEIHHO NOAHOM HEMOABUAKHOCTH KH-
TafiCKaro u ;prmxm 001ecTBs, 0esb comabHid, OTYACTH ABAIET-
ca pesyabTaroMt Haimero mepbpenig. Cb Apyroit CTOPOHE MOKHO
NPEIJI0ARNTS BOIPOCSH, (BACTBUTENBPHO 1M HOBHA HIEH BOSHUKAIN
Ha samagd ¢b TAKO OGHCETPOTON0, Kakad NPUINCHBAETCI HMTD
MOXBOfi U coBpeMeHHOfi Jureparypoir. Ihomeumo, Heipsa comBb-
BATBCH, YTO OPUUUHE, HemsBECTHHSA JpeBHEMY Mipy, BIidIu Ha
yseInyedie umcra ujeir BB copeMenEoMB ol0mecrsb. Memay
9THMU IPUYAHAME MOMKHO YEA3aTh HAa HEIpepsBHOE OTEPHTIE HO-
BHXB (JAKTOB BB 00.JAaCTH €CTECTBO3HAHIA, Ha m3o0pbrenid, us-
M'Ia;mom,ia MATePhAJIbHEA YCIOBIS RUSHH 1 HA HOBHE 3aKOHH CO-
miaapHaro ycrpoicrea. l1aBauMB u HamGoarbe BIATEIBHEIMB H3Db
OTHX'D NOCIBIHUXD I NPHSHAK TO BHAMEHNTOE IIPABUIO, BB CHIY
EoToparo Bch yupemieHid JOJIMRHE COOCOOCTBOBATH HAMOOJBIIEMY
‘cuactpio Hamboapmaro gncxa aojgeir. Thbus me menbe M umbens
HE MAJ0 JAHHEXB BB IOJB3Y TOPO, YTO Jame CO3HATEILHHA CTPeM-
JeHisd yBeJAUYdTh CYMMy ujeil mmbam JIumb BechMa OrpaHHYEHHBIT
yenbxs. DpocnMs B3ragys Ha 1mM033110 1 HCKyceTBO. OTh BpemeHn
10 BpPEeMEHH SABIAETCA YMB, OJApPEHHHI TAKOI COBOKYIHOCTHIO
pasInyHHXDb KAuYeCTBh, KOTOpad IOJYYNIa Ha3BaHIe reHiaJpHO-
crin, n rbilaers BeInKoe W HEOEBIAHHOE A00aBIeHie Kb KOMOH-
Hamin MulCleit, CIOBD MIM 3BYKOBD, COCTABAAOINXD 00.1aCTh JaH-
paro uckycersa. Ho mocab ognoro mam BECKOABREXT MOLOOHBIXD
VCUICHHHXD NPOABIEHIH mpousBojureabnas AbaTelbHOCTH (anTa-
3lp OpeKpamlaeTca Takb ke BHE3AMHO H HCKRYCCTBO HUCXOJAUTH 10
OpocToil mojpamaredbHOCTH, OHTH MOKETH jame Ha 1bioe cro-
abrie. boabe cupommEM® mpuMEpoM® TOro e ABIEHIA MOTYTSH
cayaRuTh HBROTOPHA comialbHHA npussykd. § rosopo —o mpu-
X0TAXD MOAH. PasemarpaBad uxm HCTOPHUECKN, MH HAXOAUMD BB
HUXDG 3aMBYaTeIbHYI0 OTPAHAYEHHOCTH, MOOYRIAMUIYI0 HACH HHOT-
na cMorphTh HA MOLy, KaEB HA MOCTOSHHO MOBTOPAWIIiACT PAXB
nocrbrosarensusxs Gopus. 1 ybiicreureasno, usodphrareIsnoCTh
yeaopbueckaro yma orpammyena Gonbe ThCHHMEI ecTecTBeHHEIME
upepbaamn, wbMFB MH jynyckaeM® 5TO BH HAIEMT CO3HAHIN, U

%
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st npexbas, BIigd Ha IBIBRA TCPYUNSl J0JEi, BHPARAOTCA BB
TOMB OTBpamieHin K5 HOBusHE, KoTopoe, 10 BpEMEHAMB, IOBHIH-
Momy oprarbsaers Bchum samajEpIMu OOMECTBAME, 3AKJIIOYAOLLM-
My BB ce0b aonefl Beararo pora passuria m 00pas0BaHid.

f xouy yrasars Temepb Ha HBEKOTOPHE PE3yJIbTATEH STOH yM-
cTBeHHONl OBJHOCTH BB HMOXY, KOrja OOMIECTBO HAXOAUTCA Ha
TOf CTymeHHm pasemTid, KOTOPyo M pascmarpusain. Bs 1O Bpe-
M# OTHOMEHIS ME®Iy MIOLBMHE CIArajnch IOAD BIigRIEMB DPOJ-
crBa. OCHOBHHMB TPUHIUOOMS ABAd10ch MAbBHIe, uro BCh aM01H,
He COeJMHEHHHE ¢B U3BBCTHEIMD JIUIOMB y3aMu KPOBH, IOJEHHI
OHTH WM ero mempigrexsmu, uax ero padamm. Maxo mo maxy
caMa ®u3Hb Jokazara HesbpHOCTH Takoro MHbBHIA, Takb KaRb
JIOJU, HEe CBA3AHHEE MEEIYy C000I0 KPOBHEIMB POJCTBOMB, CTRHO-
BUINCH Bb OJM3EIA OTHOIIEHIA APYL'® € APYroMB pajgun 000101-
HATO CIOKOMCTBiA, B3aMMHEIXD YCTYHORS MM B3AUMHEIX'B, BHILOAD.
Oxmao me BerbIs 3arbMb He BOZHMEAIN HUEKAKIL HOBEA wujeH,
KOTOpPBIsSE MOTIn 05 BHOAHDB cooTBETCTBOBATH TAKUMD HOBEIMB OT-
HOIIEHIAMD, U JJd BHPAEeHid HTUXD OTHOMEHI He ORIO HPUTY-
MAHO HURAKHXH HOBHXDH TepMuHoBE. O HOBOMB dienb wamiof
IPYIOE TOBOPIIN, KAKB O POJCTBEHHOMS eii aumb, .cb HOMB 00-
pAANNCH KARD CH POICTBEHHUKOMB, O HEMB [IyMaal, EKakb O
poxcreenrnkb. Ilpu-sToms mien nsMBHUANCH HACTOABKO HE3HAUM-
TeIBHO, YTO TARAS TCKYCCTBEHHAsd CBASh BRI3HBAIA, BB 3aMbua-
TeIBHO CHABHOI cremenm, Th ®e 4yBCTBA I NPUBA3AHHOCTYH. KO-
TopEsa gBigoTea cabicrsiens jpbicTBaTeIbHON POICTBEHHON CBA-
sm. flcHoe moEWMAHie HTHXB (PAKTOBH UPOANBAETH CBBID HA MHO-
rie meropuueckie BONPOCH, OTHOCAUIIECH MEKIYy MHPOYUMB U Kb
ncropin Upaangin. Ho st (arrel He TOURHH TUPHBOAATE HACH
Bh 0COOEHHO CHIBHOE N3YMIEHie, TAKD Kakp, XOTA BH HBCROIBKO
nzwbaennofi ¢gopub, OHH COCTABIAAIITE YACTh HALIEIO €HRETHEBHA-
ro omerta. Ilourm mamgeit u3s HACH MOI'G 3aMBTHTH, 4TO KaKD
TOABKO BOSHUEAITDH HOBAr0o poja 00CTOATEIbCTBA, MEL CTapaeMcd
yacHUTH UXB ce05 € IIOMOMIBI0 MPERHNX'D MOHATIH; TOIBKO MO3J-
pbe, 1 uAOTZA 110 WCTEUEHIN BHAYATEIBHATO INepIOAa BPEMEHI,
HAIIM TOHATIA OKaspBaores yie m3wbaupmmMmmed. AHBCIIACEIR
cyas Cnpasepansoctn mo GOXbIIEH YACTH ABITETCT TARUMD YIPER-
jeHieMB, BH KOTOPOMB BEHPAOOTHBAETCA HTOTH IPOIECch. Sibes
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noctoauuo umMbors MBCTo HOBHA EoMOmHANIH 00CTOATEILCTBD
nbaa, HO mepBOHAYAILHO OHB MCTOIKOBEBAITCA cooTBBTCTBEHHO
UpeKANMD OPHIAYECKEND WIeAMD; TOAbKO HBCKOIBKO mosiRbe
JOPUCTH JAONYCKAOTDH, uTO HPEHHis HAEH NOAYYIHIN HHOU Xapak-
TepB, cpaBHuTeIbHO ¢b THMB, Kawroir o#b mwbim 10 BOSHHEHO-
BeHif HOBHIXD 00CTOATEIbCTBE.

Me1eHHOCTh BO3HUEHOBEHiS ujeil BB NEPBOOMTHHS BpEMEHA
HEOOXO0[UMO 1)MIKHA OHTH NPUHATA BO BHEMAHie mpu 00ACHEHIN
Toro obmmpHaro orybia (Qurmiii, ¢b KOTOPHMD ME BCTphyaemcd
Ha caMoOMB 1oporh wmCTOpim W HCTOPHYECKOH OPUCIUDPYACHII.
O6pamugn mOAO0HHXT (PUEIIA MOIYTD OBTH 3aUMCTBOBAHHE H3D
Behbxs  COOPHUEOBH apxamyecEnxh o0HYaeBh M H3B BCAKON 3a-
4aATOYHOH CHETEME NpaBa, HO BB HACTOAULYI0 MUHYTY JIId Hamel
whban manGorbe BamHE (PUETHBHE TPEINOJOEEHIs OTHOCHTEILHO
kpopHaro pojcrsa. 1 yme yraswBans BB gpyroms mberd mHa
CTPAHHOE CTOIKHOBEHie Me:kZy YObmjemiems mim Teopieio I oue-
pugREME  (parramu, avbBmee MBCro BH paHHEMB PHMCKOME I
rpeseckoMs oomecrsaxs. «Momno cmbio yrsepEiaTh, uTO Ipadk-
JaHe IPeBHEXD pecnydiukd CUHTalm 00mee NPOUCXOEICHIE OCHO-
B0 BCHXB THXB Ipynms, wieHAMn EOTOPHXBH omm cocrosim. To,
yTo ABAAI0CH BBPHEME OTHOCHTEILHO CeMbH, CTAJN CYUTATH HA-
CTOJBKO %€ BEPHHMB CIEpBa 110 OTHONMEHI0 KB POAY, 3arTbmb
Kb ILIGMEHH I Hakooens LD rocygapersy. Ho Ml BuamMs, 4TO
paioMs ¢b TakuMb yOb#ieHieMDh BD kamjpoit o0muab coxpa-
HAOTCA BOCHOMUEAHIA WIR TPAAAIiH, HCHO TOKA3HBAIOIIA He-
phpHOCTL 5TOr0 OcHOBHAr0 mpuununa. CraHeMdb I MB pascMa-
TpUBATH Tpeveckia rocyjapersa, mam Pows, mam b 1eBroHCK1A
apucrorparim, koropua jpocrasuin HnOypy croasro sambuarels-
HHXDB OpuMbposh, WAH TO CIPAHHOE COIIAJBHOE YCTPOHCTBO
Y DYCCEUXD 0 TOJAKOBB, KOTOPOE TOAbKO HEJIABHO 00paTHIO
Ha ceGa BAUMamie, — pe3xsb MB HAX0AUMH TaKie NepioAN BB
HeTopin HTHXD 00mECTBH, KOLAA JIOJH YYKRAALO NPOUCXOHJCHIA
AONYCKAINCh BB UXDB CPely U CIUBAINCL CH IEPBOHAYAIBHHIMD
oparcrsoms. OGpamascs HCKIOYMTEIbHO Kb PrMy. MH BU-
LINB, YTO Kb HpaMuraBHOil rpynnb — cembb — mocrosHEO TpH-
whmnpazes uymART 5Saementd Beabacrsie 00519ad  YCHHOBIE-
mig, # BH TO e BpeMa NOBHAUMOMY OblaW IOCTOAHHO BB XOAY

5
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Pa3CKastl OTHOCHTEIBHO 4Y/KE3eMHAr'0 MPOUCXOMEHII KAKOro Ju00
U3s [EepPBOHAYAJIBHHXD ILIEMEHE, UIM O TOMB 3HAUNTEIBHOME Dac-
MAPeHin pojoBh, Kakoe Ob10 CABIAHO OZHUMD 03B JADEBHOXE
woHapxoBh. Hakomems, X0Td roCyIapCTBY U MPUIACHBAIOCH €cTe-
CTBEHHOE IpOHCXO&JeHIe, HO TEMP Hemenbe Omao mspberHo,
YyTO OHO gBIAETCA BD BHAUHTENBHOH CTENEHNM WCKYCCTBEHHEIMD
mo csoeMy cocraBy». (Ancient Law, pp. 129, 130). Bz mno-
crbiuee Bpemd 00BACHEHIE 9THXD CTPAHHHXD ABJIEHIT CTAPAIHCH
HAATH BB JIPEBHUXT DPEIUriO3HHXD BEPOBAHIAXE M HpPELNOIATAIH,
yT0 ero cabayers mcrarh BO BceoOmeMb 00wuat o0omanid ymep-
muxs npeaross. OgHaro 3akoHsl u oOmgam Mpramgim gocrasig-
I0Ts HAMD 1I0pa3uTeIbHbe HpuMBpPE Taroro poja fABIeHIE BB Te-
vernie banxs crorbriii mocat mpumsAria e XpucriaHCROE BEPH
U jajlero mocab Toft 5moXu, BB KOTOPOH BO3MOAHO OH OBLIO JIO-
myCTuTs 000KARIe Kakoro aumbo mpejmoaaraemaro mpeaka. Cembd,
pois u Tpuba Yy PUMIAHE, W Hackorsko MHB msebermo, Beh co-
orebrerByouia nojpasgbienia rpeveckuxs OOUUHAB—UMBIN CBOH
ocoonis maumenosanigd. Ho v Brehon Law oxao u T0 Ee €I0BO
Fine yuorpebagerca ju1d 0003HaYeHid CeMbUH BB OOHKHOBEHHOMD
cemricak, — 1. e. gbreil Haxoj4marocad BB RUBHXD POAUTEII U
UXH HUCXOAAMUXD POACTBEHHIKOBD—JL14 0003HAUEHIA poja I,
N0 BHpamkeHilo nErbiickaro mpasa, coelnHeHHOH HepasgbisnOR
ceMbll, T. €. BCBX'h. HHUCXOJANNXD POACTBEHHHKOBD YiKe JABHO
yMepumaro Ipeika, — JLId 0003HAYeHid [IeMenn, nMbBmIaro BB
Upaangin snavenie moautuyeckoii egmmune, m jake Goabe o6-
IHPHEXD TAEMEHDB, KOTOPHd WHOLJA Horjomann 3b cedb menbe
3HAYNTEABHHA IoJuTHYeckid egunnme. Byberbs ¢b» 1bMe upranj-
crad cemMbd, 0e3b coMHbHIA, pacmupaIach MOCPEICTBOMB YCHHOB-
deuid. Poxs mam camag, o6mupHAS IPyNNa POJACTBEHHHKOBH, NME-
aa ompexbiaennoe wmbero Taccawr pad MHOCTPAHIEBE, KOTOPEHE
T0IyCEAINCH HA ompejbieHHHXD yCIoBiAXB. OTHOCHTEILHO ILIC-
Menn jocropbpuo uspberHO, uT0 OHO 3akTI0YAI0 BB cedb mspber-
HOE YHCIO JHIB, 10 (oIbpliell YacTH PEHEraToBs U3b JAPYrHXD
IeMeHs, KOTOPHS OBIN CBA3AHH CB HEMB TOJIBKO 00U 3aBH-
CIMOCTBIO OTH HayaibHuEa. CBEpX® TOro IieMs BH OOMUPHOMB
cupcah, cocrapigpmee Kakbh HOJUTHYECKYIO, TARb U COMIAIBHYIO
elnHANY, Mordo BMberb ¢b JpyruMu IIeMEeHaMu MOTJIOTATRCA BB
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pEIIEOMB WIN TIABHOMG ILIEMeHH, U IpH HTOME eJHHCTBEHHOIO
POJCTBEHHOI0 CBA3HI0, BCE €me COXPaHABmECH BB Teopin, AB-
asi0ch sapoesanie. Ogmago e BCh 9T@ rpymmsl  OBIE  CeMbA-
MI BH TOMDB IIH JIPYLOMB CMECIE.

Ho 5ra HCKYCCTBEHHOCTh HE OTPAHAYHBACTCA HCRINYUTEILHO
pacimpeniess mogaTia 0 poscrsh Ha Takie KIACCH JT0jei, 0 KOTO-
puxs u3BbCTHO, 4TO OHEM OBLIM TEPBOHAYAIBHO TYRIH pbiicreu-
TEIBHOMY OpaTCTBY IO CBOEMY MPOHCXOEIEHINO. Mr BAXO01UMB
1ame Goabe mmrepecHsie mpuMBpPH 91O HCEYCCTBEHHOCTH, KEOTAR
CBI3AHHEE CDL MOHATIEMB 0 pojcTeb mAenm um HasBaHld pacHpo-
CTpAHAIOTCA HA TAKiA accomiamim, KOTODHIA, MO OPHHATOMY Te-
meps B3LAAJY, OCHOBHBAIOTCH HMCEIOYHTENBHO HA norosopk. oI ro-
BOPIO O TOBAPHINECTBAXD U roabpliaxs nin nexaxs. HanGoxbe un-
TepecHHIME CTPAHUTAME «Beegenia» j-pa CoaimsaHa ABIA0TCA
5, b OHB TOBOPETH O ILIEMEHHOMB IPOUCXOELEHIN rUABALA.
Camomy cioy Guild oHD IPANUCHBACTD KEIBTCEOE IPOUCXOH-
IeHie I CBA3HBAETH 3TO yUpemKACHIE CB PACIPOCTPAHEHHHMHI B
gpesreil Upiangin TOBAPHOIECTBAME I MACTBOR CEOTA. Rags
651 TO HE OO, JAS HACH BEChbMa HHTEDECHO YKasaHie, 4TO OLHO
W TO Ee CTIOBO YmOTPeG.1aIoch LIa 0003HAUEHIA IPYIIE MAPTHE-
POBT, CBABAHHHX'H MEHIY CO00I0 peabjcTBie Jorosopa, M TPYIIE
conacabHUEORD IIH COBJIALBIBIEBD, CBAAHHKXD OOMIUMB HpPO-
nexomeniens. [ToBIIMMOMY HA Kamjyl0 Tpymmy Jojeir emorph-
am kak® Ha ceMplo. OTHOCHTETBHO IEX0BB i HpPNIEPHEUBAIOCH Ta~
koro e MabHig, Kaxd W TPU TOJa TOMY Ha3agb, T. €. CYHTAIO
cammeoMs nocabmunMbs MHEBHIE, 0 KOTOPOMY MMB IPHIIHCH-
Baercs cpasHuTeIbHO HOBbiimiee mpoucxomjedie, m HAXOEY, 4TO
3HAUNTEIbHOE YHCI0 NXD W Jaje MHOTiA dYeprh, CBONCTBEHHBIA
uMb BebMB, JOAEHE OblAM HMBTH CBOUMD HCTOYHUKOMD HPUMHA-
THBHOE OPATCTBO OXHOCEIBIEBD I POiCTBeHHNKOBH. Toprosme
mexu, coxpanupmiecd BH AHIIIH, MOJBEPraIuch BCEBOSMOMHHIMD
BugonsMBHEHIAMB, SATEMHAONEME UXBH Opomcxomienie. Omnnm
1aBHO y®e ocrapmim Th 3amATid, 6aarofapd KOTOPHNMD IIOLYYMIN
cBOe HasBauie; BB 00abMEHCTBE CIyyaeBh OHU CBASHBAIOTH CBOH
NPUBHIIErin U YCTPOMCTBO €B KAKOK .IHO0 KOPOIEBCKOIO xapriemw,
m 5TuME T0 AbHCTBUTEILHEMH I (UETHBHHIMI KOPOJEBCKHMUI
MEJIOCTAMI BB CHIBHOW cremesu O0YCIOBIUBAGTCA MEPEpPHBH BB
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apraifickoit meropin. Thus me menbe Bch 1h, KOTOpHE 3HAKOME
CF IPUMHTHBHEIME TPABOMT H MCTOPiel0 APEBHAT0 00mecTsa, Pas-
cMarpupag BHYTPeHRifi Mexamusmb u (opmn bromponsBoicTBA
gagofl HuOYAb W3H JIOHAOHCKNXD KoMmawifi, sambrars BH HUXD,
B0 MHOTUXH OTHOIIEHIAXH, ACHHE CIBLs IpeBHAT0 Oparcrsa POX-
CTBEHHNKOBD, <«COEJUHEHHHX® BB mum’b, sBposanin n umyme-
creb»; Bwberb ¢p Thus g mpegmorarawo, uro mamboabe Oamskoe
€XO0JCTBO CH JPEBHEI HPJIAHACKOI APEHI0I0 MOTYTH NPEICTABHTH
15 ROH()UCKOBAHHEA 8eMIH, KOTOPHA BB HACTOAMeEe BpeMd CO-
CTaBIAI0TH COOCTREHHOCTH HBKOTOPHXD 3% HTHXD KOMIAHI.
Ejgsa Im Hys#&HO TOBOPMTH, YTO HOYTH HCRIANYUTENLHHXD HC-
TOUHUKOMDB A4 jApeabiilmeii umeTOpiM JOroBOpa CIYKHTH HAMB
pcropia puvckaro mpasa. Hbckoapko abrs Tomy Hasalh # yka-
spipadt Ha TH 3aTPYAHEHis, KOTOPHME IEePBUUYHHA PUMCELS YYPeR®-
Jenia o0cTaBIgIN Tepeiauyy COOCTBEHHOCTH MOCPEJCTBOMB A0T0-
popa. Teumepp # cumralo HYKHBEMSB 3aMETHTR, YTO OLMHD UM
1Ba APYLUXD BUJA BEIMEUXD PHMCEOXE JOTOBOPOBT, RAED Mub
RameTcd, NP BHAMATEJIBHOMD pascMorpbin, 00HAPYRNBAIOTS OPU-
3HAKH, YEA3HBAWOIlie HA TO, 4T0 OHU HOIYYd1u IOCTENEHHOE Pas-
puTie mois BIiAHieM® nsmbHemiit BB crpob mepsodHTHATO O00MIe-
cra. Mu Bugbau, Kak®s GPATCTBA POJCTBEHHHEOBD IIPEBPANIAIOTCH
BD TAKiE COIO3H, KOTOPHE MH HasHBAEMH TOJBKO TOBAPUILECTBAMH,
mo 31BChb ¢b TepBaro B3raAia 3aMbTHO 0TCYTCTBIE TOTO CBA3YIO-
maro sebHa, KOTOpROE Jako OH HAMB BO3MOKHOCTH cmorpbre Ha
970, EAK's HA [EPBOHAYAILHOS BOZHIEHOBEHIE [OTOBODA O TOBA-
pumecreb. OGparuMs OLHAKO ke pHUMaHIE HA 0COOBIH J0TOBOP®
y pUMIAHG, HOCHBINIE Hassamie: societas ommium (mam univer-
sorum) bonorwm. Bb 1epesojb ero oGHKHOBEHHO HA3HBAITH
MOBAPUULECIBO  Co  HEOUPAHUAEHHO  OMEILIMCINGEHROCTNYI0, 1
abTs HEragoro comubmig, uro jpespbiimad (opMa TOBAPHMIECTBA
104mHEA 651 uMBTh CHIbHOE BIigHIE HA Goake mopyo. Ho Mbl
sHaeMb, 4T0 Opu gorosoph: societas ommiuwm bonorwnt, He TOILRO
00A32T€BCTBO, JEKABIIEC HA TOBAPWILECTRS, ABIAIOCH 00A3aTeNb-
CTBOMB EKa:k1aro u3s ero orrBibHHXE YIEHOBB, HO YTO BCAKAd
COOCTBERHOCTD TmAprTHEpPa cyuraiach OOIMUMTE KANATAIOMD U YHO-
rpedasaace BB 4510 BB Kavecrsb OOLIECTBEHHATO ¢poupa. Hu-
RaKid 10J00HHA YyCIOBiA He ABIATCA BH HOBbIUIEe BpeMs pe-
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3yJAbTATOMD OOBIKHOBEHHBIX'D coraamenifi, xotd BB HEKOTOPHXB
crpapax® oHu m Moryrs umbrs mbero mpu 3aEJI0YeHI OpayHaro
01083, W BTO 0OCTOATEIHECTBO CHOBA NPHBOAUTE HACH KB COELH-
HEHHEIMB OpaTCTBAMT IEPBOONTHArO O0NIECTBA, KOTOPHA, KAED
yEh Kamercs, IPH CBOEMB DPASBATIN IOJOKREIN TIEPBOE OCHOBA-
mie gorosopy. OGparmmes KB JOTOBOPY YIOJHOMOYid (Mandatum).
EnHCTBCHHOE TOJHOE IPEJCTABNTEIbCTBO OZHOTO JHNA APYrEMb,
10TyCKaBIIeecs BB PUMCKOMD mpapb, OHI0 NPEACTABETENHCIBO
Pater familias ero cspoM® mwim padoMB, COCTOABIINMH HOAH €rO
piacTpio. IIpejeraBuTensCTB0 NPUHIHNAIA €r0 HOBBpPEHHEM® HAB-
aserca yiEe ropasio Menbe MOJHBIMB, W 8 CYNTAl0 BBPOATHEIMD,
yro 3rbeh MH HAXoZuMB ammb cabin Tamoil TBCHOW CBH3M Me-
@Iy ABYMs JHIAMH, Kakad OHIa BO3MOKHA TOJIBEO BB JIPEBHIOIO
10Xy, B5 TEXB CIyyadxs, KOrjJa 8TH JUNA NPHHALICHKAIN Kb
OJHOH M TOf iEe ceMbb.

Beb  yupemjenis, mocaymupmia Mt mpumbpamu, moayumin
paspmrie Ha TyseMHOIl I0YBB, TpHYEMB 5TO PasBuTIe BO BCHXb
1pesnnxs oomecrsaxs BbpoaTHO coBepmaxoch Goxbe manm menbe
" mocpefcTBOMTB pacmmpenia moHatia o poxcrsb. Ho mo BpemenaMe
Bnoanb uymeseMHOe yupemienie mponmkalro mseEb BB 00mIECTBO,
OCHOBAHHOE HA MPEIMOTATaeMOMT eINHORDOBIHM, U BBH HTOMB CIY-
yah pecsMa mHTEpEecHO HAOI0OAATH, KAKD TAKOW 9JEMEHTH, KOTO-
puil ¢h mepsaro pasa HpeJCTaBIferTcd CHOCOOHHIME OKA3HBATH
caMoe VIOpPHOE COmpPOTHBIEHie BIAHI0 TICMEHHHXD nieil, Thub
He uenbe warofiens, smoah camBaercds ¢b QopMaMH CeMbn MIH
mievenn. He TpyiHO Upexyrajars, 4T0 ApEeBHsAS MpIaHICKAd Iiep-
ROBb J0JD0€ BpeMd IpejcTaBidla JJd JYXOBHEXDH HCTOPUKOBD
0oapimisg sarpyimenid. Bs unmeab ux® eCTh 3aTpyAHEHIA TAKOrO
poja, Ha KOTOpHA g He mMbBl0 mperemsin HPOIUTL Kakoi audo
gopHit cbTs W Roropma Onao Ob HEyL00HO pasemarpusaTh s1bCs.
Memny HEMI MORHO YEasaThb HA HEOOHYAHHO TPOMAJHOE YHCIO
eNUCKONOBS I HA UXD IOYTH pPAlOCEYI0 3aBHCAMOCTH OTH THXD
MOHACTHpEH, Kb ROTOPHMD OHN npnBagiexain. Ho ormomenis
PAsIMYHLIXG JYSOBHEIXH Ipynns APYr's Kb Apyry umbio Gess
comabpig Xxaparrepd ILIeMeHHNXD oOrTHOmeniit. Brehon Law,
kKaks MBB Eamercd, BIOJAHD mojpTBepEIAETH omnucanie, Bcrphbuaro-
meecd Bb amreparyph, umcTo AYXOBHOW 10 CBOEMY XapakTepy,
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crbrammoe 1-M5 ToxioMB BO BBEIEHIN Kb HAMUCAHHOH WMB
«fmsam cB. IMarpmga». OInED 03B BEIURKUXD MOTIAHICEAXD I
IPIAHACKAXT MHUCCIOHEpOBB, KOTOpHIl BmOCIBACTBIN MOUTH TO-
CTOAHHO ABIgeTcH BB KayecTBb cBAraro, moayyaers BB IORATI0-
Bamie 3eMIm OTH KaROr0-IN00 HAualpbHUEA wim mievenn B5 Hp-
JaHfin wim KexbTcKoit Dpuramim u OCHOBHBAETH TAMB MOHAC-
THIPb, WM, OHTH MOKETH, 9TOTH MOHACIHDPb OBLIB yi&ke Mper[e
OCHOBAHD CAMUMD HAYAIBHUROMD IIeMeHd. 3arbub MOHACTHPD
cibaarca podonanasvrukoms APYCHXD MOHACTHpEH, KOTOpHE, BB
CBOIO Ouepelb, MOram BHABIATE U3 ce0a menbe 3HAYUTEIABHEIT
PEIUTioBHNA ydpem/eHis, —MOHAMECKid W MICCIOHEPCKIA BB OJHO
m 10 e Bpema. C(ioBa, O03HAYAKUIA «CeMbd, MIEMd, POACTBO>,
IpuIaralnTcs KO BCEMB MOHACTHPAMSB, BOSHUEMEMD TPH HOMOILH
pTOr0 Tpomecca. Ramjuil MOHACTEPH CBH €ro MOHAXaMu ¥ €Ili-
CRONAME COCTABISETH <«CEMbIO» HIM «IUIeMdI». OTO HA3BaHie M0-
BOJAUMOMY WHOIJA PACHPOCTpAHAETCA 1 HA 3aBUCHUMHXD OTH MO-
‘HAcTHpE CBBICKUXS MAN CIyRAmuXb emy aunb. To me cawoe
maspamie jgaercd un ool COBOKYNHOCTM MOHACTHIPEH, OCHOBAH-
HHIXB CTApBHmMEMD MOHACTHpeMD, 1Ak Ke Rak® i BhbIuBmIICA
W36 HEr0 pA3INYHEIMB IePEBAMB X TpynmaM® MOHAXOBD. Beb
oanm BMBCTE COCTABIAIOTH «ILIeMA CBATAro» HO mocabpmee BE-
paiieHie He yHOTPe0JAercs WCEIYATEIBHO BB HTOMD 0CO00ME
cupeab. AdGars.crapbiimaro momactups m Beh aGbaTH BTOPO-
CTeNMeaHHXT MOHACTHpell spagiorca «comharbas» miu comacibi-
HUEAMI CBATATO, HO BB APYLOMB CMBICIE «ceMbi» HIM «ILIEMA>
CBATAr0 03HAYAITS - AbiiCTBUTEIPHEIXD COINIEMEHHUKOBD WM KPOB-
HHIX'S POJCTBEHHNEOBD HTOr0 mocabimaro. SHAMEHUTEI MOHACTHPE
Iona wwm Hy Omas ocmosand cs. KoxymGowo. «Ad0ars MO-
pacreipas Hy wim Co-arb KoxymOm», TOBOPHTH J-PB Tonas,
«6Eip o6mumus raasoo—Durrow, Kells, Swords, Drumcliff’ u
IPYTHXE MOHACTHpeil, OCHOBAHHEXH Hoaymoon Bb Npaanjim,
Takme kags u craphiimaro momacrepa Hy; cemva dce Colum-~
kille cocrapisercd U3 COBOKYNHOCTH MOHaXOBH ¥ HMPHCIYHEHIT-
KOBB BCHXDH HTHXD MoHAacTmpeil. Tarmub 00pasoMD CeMbH TAKUXE
Monacrsipedi, Kars Clowmacnois wam Duvrow MOrIn Hadpars U35
cpoeft cpejsl 3HAYMTENBHOE ROIMIECTBO CIOCOOHHXH CPAKATHCH
aojeii». Cabayers sambrurh, 410 y HACH €CTh OYCBUAHHA YHA-
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3aHif, COIJACHO KOTOPHIMB HTH «CeMbH CBATHXB» HHOTJA MpH-
HUMAIN yYacrie Bh KPOBONPOJMTHHXE, XOTA I HE3HAYMTETbHHXD
poffmaxs. Ho «Bb o0mems cmsicab (4 CHOBA NPHBOEY CJI0BA
a-pa Topza) naspamie cemvA OTHOCHIOCH TOJBEO KB MOHAXaMB
U JYXOBHHMDT JI0LaMBb HM3BBCTHATO MOHACTHPI».

QOuesngHo, uTo HpHIomenie OfHUXF ¥ THXB He Ha3BaHIN KO
BCceil ATofl caomuoil ¢bTy OTHOMmMEHI NPUBOJAUIO UHOLJA Kb 3HA-
YNTEIBHEING 3aTPYAHERIAMD; HO BB DTHXD CIyyadxs OOLICHEHIA
cabayers mcrath BB HMOBATIA 0 THXDH POACTBEHBUEAXD, KOTOPHIE,
BB TeueHie HBCKOJILENXD TMocTbroBaTelbHEXD Mok0AbHIA, oTgbid-
aueh OTh o0umiell ceMbu M NHOTAQA OCHOBHIBAJN CBOE HOBOE K-
IMmle Ha JOBOJIBHO 3HAYUTEIBHOMB OTD Hed pascTOaHiM, HO HU-
KOTJa He PaspHBail OKOHYATEJBHO CBOK CBA3b CB HTO0 TEPBO-
HAYAJBHOK CEMbeI0 MAH ed HaualbHuEoMb. Hmuto, mo moemy mmb-
Hif, He Momers OHThH mHTepecHbe TOro mpomecca, MOCPEICTBOMD
EOTOPAar0 IMepBOHAYAIBHHI €CTECTBEHHE HPUHIUIG, MOCIYRUB-
mifi MOZeNpI0 JAd HTHXD HCEYCCTBEHHHXD OPraHusMOBL, CTpe-
Maicd 3afBUTH O CBOell BUBHEHHOCTH, BONPEKN IOLPAMATEIbHOM
cucrems. Bo Behxs Hopbilmuxs mexaxd spamie dYIeHa 00HApY-
EUBAETH CTPEMIEHie IIePeuTH Bb pacibicTBeHHoe, W BB JAHHOMD
ciyua’h Mp BmguMs, uro Brehon Law crpemmres, upu BrGoph
a00ara, JAocTaBuTh ImpeimouTenie ABiACTBATEABHHIMB KPOBHHIMB
POJCTBEHHNEAMD IPU3HABAEMAr0 CBATHIMG OCHOBATEId MOHACTRIDA-
MEr 3HaeMB, 9TO II0 IEPKOBHOMY HpPaBHIy 5TO u3lpaHie IONKHO
GELIO TIPOM3BOAUTLCS MoHaxamm, HO coraaco Corus Bescna, npn
. KamJ0il HOBCH Bakammin, a60arh JIOMKEHD M30MpPaThCH MPErmoy-
THTEIPHO U3 «CEMBH CBATAr0», (YTO BB HTOME caydah ozHayaers:
035 POJA OCHOBATEJS MOHACTHIPA), €CIN TOIBKO BB Heill Hailjercd
I0CTOfHN{ TAKOr0 IIOCTA MOHAXB: «XOTd OB OHDB OBIB IPOCTOIH
neaaMomrbpens, OHG JOJMEHD OLTh H30paHD, €CIu dBIgercd JH-
oMb crmocodHEMB>. Jarbe rosopurcd, 4TO €CIU HAKTO U3TH POA-
CTBEHHHKOBS WU COILIEMEHHHKOBD CBATAr0 HE ORARErcd JOCTOH-
HEIMB, TO CaHb affara JOIMKEHD MNepeiit! Kb KOMY HUOYAD W3B
yJIEHOBD TOTO ILIEMEHH, KOTOpOe NEepBOHAYAJIbHO HOZAPUI0 3EMII0.

Bs mocabjmee BpeMs Mt yRasaam BeChbMa COBPEMEHHbIH HpH-
wbps mofo0HOH THOROCTH nmoaarig o poxcrsb. dumreau unxpbii-
CRAr0 CeJIeHif HASHBAOTH APYrd Apyra «0paTbaMu», XOTd, KaRB
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A HeolHOEpaTHO 3aMbualb, €OCTABD UXD OOMUWHEI YaCTO ABIAETCA
UCEYCCTBEHHEMD U IPOHCXOEJEHIE ed WICHOBT YpesBLYaANHO
pasHooOpasurys. Ho, Be cmMorpa ma T0, 5T0 GPATCTBO He orpa-
ANYEBAETCA OJHUMEB HA3BaHieMb, & OyeBHAHO uMBETH TIo0pasio
Goabmee sHauemie. Xpmcrianckie Mmcciomep cibrann HelaBHO
NONKTEY, KOTOPas MOBHAUMOMY J0AKHA uMBTH GOIBIION yenbx:
oan pasmberuan BB CeleHiAXDH HOBOOODAUIEHHHXD M3T CAMBIX'D
PasIMYHKXD Crpans. B® macrodmee BpeMd, COTJACHO IOJYYEH-
HOMB MHOI CBBIbHIAMB, DTH JIANA COBEPUIEHHO CIAWIACH CH
«OpATCIBOMD>; OHE € TAKOKO e JETKOCTBIO TOBOPATH Ha MbCT-
oMb Hapbuiu u cabayors mBerHEMB 00mYAAMB TaKDb #e CBO-
00HO, Kakb OYATO OHH CaMH W UXD TNpeisu OHIN Ch Hesama-
MATHEIXS BPEMEHT WIEHAMI CEJbCEOH OOIUMHEI—AacComiamin, npe-
IMyIIecTBeHHO cBoiicrBennoit Mujim.

Cymecrsyers OjHAKO e eule Jpyrad, NpuHALIeEAUAd KD
TOMY iK€ PaspAjgy rpynna dABiemid, Koropad, Eawb mah ramercd,
ORI IOHUMAEMA BechbMa HenpasmibHo. Horza aoim, Haxopdmiecs
moNs BAiHIEMD PACMATPUBAEMBIXH HAMHU NOHATIH, IOCTABIEHH
B TaRid YCIOBif, EOTOPHA ECTECTBEHHHME 00PAsOMB MOAJED-
AENBAIOTH MEEIY HAMI B3AUMHYIO HPHBA3AMHOCTD U CHMIATIO,
WM KOrJa OHM NOCTABIEHH BB TAKIA OTHONIEHIH, KOTOPHIMD NPH-
BHEJN TPUAABATH CBAMEHHHH XapakTepd, TO BD HTUXD CIyYadXh
He TOJNBKO CI0BA U WieH, HO CAMEA YYBCTBA, OLLYUIEHIA U TPei-
pascyiRm TPUHNMAIOTDH TAEyl (opMy, KOTOpad sBIAETCH €CTe-
creerEEMD  cabicrsieMs exunokposig. Ilopasmrensmeiii npuMbps
1006HAr0 IIPOTecea NpPELCTaBIders, Mo MoeMy MabHilo, HCTopid
xpucriasckofi nepksu. Mp 3maeM®, 4T0 JyXOBHOE POJCTBO W.IN
CBA3b MERJY ORDEMEHHHMD I KEPECTHHMB OTIOMB, MEHKAY Kpe-
CTHEIMB OTICMB 1l KEPECTHOI0 MATEPBIO IIHM MKy STHMH HOCIB]-
HEMH U CeMbel0 OKDENIeHHAr0 IMOCTENeHHO cAblajach MCTOYHM-
KOM'B 3HAYMTEJABHALO YHUCJA SAanpenieHiit 0THOCHTEILHO (ParOB,
- sampemeniii, uwboumuxs Takoe Ke sHaueHie, Karb m TH, OCHO-
BaHIEMD [Jd EOTOPHXD CIYEHTDH CBOHCTBO, M IHOYTH TaKoe ®e
Kag’b U 3aUpellenisd, OCHOBAHHHI HA eJUHOKDOBIM.

CaMpMB DAHHUMD yEasaHieMb Ha CymECTBOBAHIC TAKOI0 pPOAa
ujeii s XpucrianckoM® o0mecrsb Apigercd, Kakb 4 JyMawo, mO-
CTAHOBJIEHIE BB ROH,GE?'B [O¢rnriana, sampemamnomee Opaks MERLY
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KPECTHHMB OTIOMD M Epecrnmmein. Ho sTu sampememis GueTpo
yBeImumIuch BB 4nclb O1arogapd BIIAHIO PA3IMYHLIXE ABTOPU-
TETOBB, COABCTBOBABIINXD PA3BUTII0 KAHOHHYECKALO MpaBa, W Ha-
KOHEeN's ORI OKOHYATEIBHO pPeryJupoBaHsl M HECKOIBEO OrpaHu-
YeHH TPEHTCENMDB Co00poMb. BB Hacrosmee BpeMd, Kakb A CIH-
maJb, OHU YAepEalu 3a co600 Janmb (opMaIbHOE 3HAUCHIE BB
PUMCKO-RATONNYECKOfT TepkBd, n paspbmenie Ha Opak®, BB IO-
T00HHXB CIyYadxb, MOJIy4Yaercd AOBOJILHO Jerko. YdUeHHE 1e0J0TH
00BACHAIN TPOUCXOKIEHIC TAKOH CcucrTeMhl JReIaHieMTb TPHULATh
0COORII peauriosHslil XapakTepd TOH CBA3HW, ROTOPAd BLITEKAJa
U3%h JYXOBHAro pojcresa, 1 f CYUTA0 Takoe MHEHIE cOBepmIEHHO
ocHoBaTelbHEMB. Ho g He jaymao, uTo0s 1yXOBHOE POJCTBO, BO3-
Hukaomee Beabjaersie 00010BAr0 CONMAINEHId, MOTJIO CJIUTHCA
Ch POACTBOMYG €CTECTeCTBEHHHIM HA BCAKOM CTYDEHI pa3BUTiA
odmecrsa. CmeremMa 5Ta mTOayYwIa pasBuTie Kakb pPash BB TO
BpeMd, KOrja XPUCTIAHCTBO HAYAJIO PACHPOCTPAHATHCA MEELY pa-
CaMH, COI[iaJbHOE YCTPOHCTBO KOTOPHXH OBLIO OCHOBAHO HA POJX-
creb, u g yBbpeH®, 4TO WXF HAEW JONEHE OHIE OTPAZHTHCA HA
mepkBu. Y TARUXE PACh CaMad CBANCHHAA CBA3h mMBIA Xapak-
Teph ceMeilHOf CBA3W W BH3KBAJIA NOADOHATO KE POJA YYBCTBA
n nren. Ilosromy 4 He aymaio, uyToOM Takid HasBaHld Kakb Ky-
MOBETBO, KPECTHH I, KPeCTHURE (cooTBBTCTBYIOMIA BRIpa®enid BeTph-
yalTcid BO MHOTUXD A3HEAXB) OHIN CO3ZAHB TeOpield IyXOBHATO
poacTBa: OHmM ckopbe YRasHBAKTG HA TOTH IPOIECCH, MOCpes-
CTBOME ROTOPArO CJIOMRNIACH HTA TEOpid.

CooGpazno €5 9TuME MHE Ra:ReTCsS B'H BHICHIEN CTeNeHH ecre-
CTBEHHHM'B, YTO JYXOBHOE POJCTBO, BBEJEHHOE BB TAROME 00MECTBS
KAKB ApeBHee UPJaHiCROe, T0TEHO OHI0 TBCHO ACCUMHINPOBATHCA
Ch KPOBHEIME poicTBOMB. Mu sHaeM® urto 570 pbiicTBHTEIBHO -
OHJ0 TARD M YTO yeTanoBuBmAagca BCABAB 3arbMB 0a1M30CTH OTHO-
LIeHIl U cula NPWBASaHHOCTE(l MPHBOANIA BB HEroj0BaHIe W H3YM-
Jemie aHTAIfiCKUX® wuscabjosareneil, OpuHALICRABMUXD KB HE-
CKOJIBKUMD MOKOABHIAMT U OCHOBHBABIINXD CBOW BO33pbHIA HA
TAKOMD COI[IAJBHOMB ycrpoiicTsh, KOTOpoe BH Hacrodlnee BpeM:
ABJJEeTCS COBEPHIEHHO HECXOAHHMD C€b wupragickaMb. Ho pa-
IOMB CH JYXOBHEMT POJACTBOMB CTOSIO0 Apyroe, eme Goxbe mpum-
MUTHBHOE yupemgenie, KOTOpoe OHI0 YPesBHYAilHO pAcupocTpa-
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meno pp VIpIaugin, XoTd u He COCTABIANO €4 HCKIOYATEIbHON
npuragtemnocrd. f ropopo 00n obmuab ecxopmaenia (Foste-
rage) wim orjaun uw mnpuAatia ybrefi ma pocmmramie. Ormocu-
TeJIbHO IPUYUHB, OO KOTODHMB OTOTH OOHYAM, EakD Temeps
u3BBCTHO, MUPOKO PACHPOCTPAHEHHHH BB apifickux® O00MHHAXT,
uMBID  HCKIOYUTEIFHO Ba/HOE 3HAYEHIe M HOMYJIAPHOCTE BB
Upranjgin, MH MOKEMD TOIBEO CKasarh. 40 omb BbpoarHO 005~
JCHAIOTCH  0COGEHHOCTAMN MPJIAHACKOH HETOpim 1 UpIaHJCKOHE CO-
miaasnofi musmu. Ho cammit (akrs apiderca BmoJHS nocroBbp-
apvb. 1lbamit tpakrars B® Senchus Mor mnocBAuleRD IPABY
6CKOPMAEHIA, W BB HEMD CB TOUHOCTHIO, JOXOAAMEN0 JO MeXoued,
onpeykagiorca mpaBa U 00A3aHAOCTH CTOPOHB BB TBXB CIyYadXs,
gorza ABTH WD UYKOH ceMbU NMpUHEMAlOTCA Ha Bocumramie. Beb
anraificsie maeabgosareau, orp Jmupaasja RamOpensuca BB 1Bb-
ganmaroMs croabrin go Cmencepa BB MECTHAANATOMD, OTHOCATE
5T0MB O0HYAl KD YMCIy HEHOPMAJIBHHXD ABIEHIH U 00UIECTBEH-
HEXB 3015 BH Mpaampin. Vub kas3ajoch 4yfOBUIIHHIMG, YTO MU-
Tamie MOJIOKOMB OfHOl U Toif e Marepu MOKEI BEH3HBATH Ta-
Rif /e CHIBHHA NPUBA3AHHOCTH, Kakif BH HXBH oredecrsd dBid-
aneh cabacTBieMs NpOUCXOEIEHIA 0TH OXHEXE U TBXB e po-
pureneir. Toapko BB HacTodllee BpeMsd JXId HACH HAYMHAKTE MAI0
O Maly YACHATRCA WCTHHHKA MPHYUHE 9TOTO (hakTa. Orb 3a-
RI109210TCA BB TOMB, 4TO BCKOpMIeHie Xord u (B0 BB Havalh
MCKYCCTBEHHEIMG YUPEKeHIeNB, HO OHO ABIAIOCH €CTECTBEHHHMS
0 cBOUM®B mOCABICTBIAMB, U OTOMEHIS MekJy HA3BAHHEIMB OT-
MeMs U OpieMHHMD CHHOMB, HA DTOH CTYNEHH PassuTid UyBCTBA,
cragoBmancy Bce O0onxbe u Gorbe TOmMECTBEHHHIMEU CBH  OTHOLIE-
HigM#I OTIA M CHIHA. i

Toit ¢opmb sroro o0myad, KOTOPAd MPEJCTABIAELTD mauboake
unTEpeca AIi COBpEeMenHAro mscabjoBarend, NepeBOLYHEN Opu-
POHCEUX's TpakraTopb jJagum massapie Literary Fosterage (yue-
. noe ecrkopmaenie). Iro yupempenie uybio rheHylo €BA3s CB CY-
IeCTBOBAHIEMs MIKOIDH, TOCBAN{CHHXD IPemojaABAHI0 Brehon
Lab, n 06ycI0BIMBAIOCH PABTUYHEIMT OTHOUICHIAMI MERAY opu-
FOHOMB-TPENOAABATENEND 1T €T0 BOCHNTAHHUKAME, ROTOPEXT OHD
npaEuMaIs kb cedb BB TOMB, A1d mepejaudm Wb OpUrOHCKOI
yueHocru. Hacroasko 0w CTPAHHFIMG He UPEICTABIAICA HAMD

\
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1015 (JAKTH, 4TO CBA3L MEKAY  MKOJIBHHIMD YyYyUTEleMb U BOCHH-
TAHHUEAME ABISJACH B IIa3axb JAPEBHArO HPIAHINA 9BMB-TO
CBANCHHNIMG 1 OIHSKUMD KB €CTECTBEHHHMDB OTHOIIEHIAMD OTHA
u jybreii, GpuroHckie TPAKTATH HE OCTABIANTS Mbera comubuin0
orHOCHTEIpHO BBpHOCTH 3TOr0 (pakra. Bb HEXD ACHO BHPAKEHO,
yro mpm dToMb mmbaa wbero Ta ke camas Patria Potestas,
KaE® ¥ BB nbitcTBuTenbHOR ceMpb, ® YTO BOCINTATEIb-0TEND,
XOTd TpPemojaBaBumiiii cBoe yuemie 0e3posMe3qHO, HMbBAD MOAMS-
HeHHOE NPaB0 HA WBBECTHYIO YacTh COOCTBEHHOCTH, NPUHALIE-
JRABIICE BOCHNTAHHNEY-CHHY. TakuMb 00pasoMb OPUrOHE €O
CBOVMH BOCOMTAHHMEAMI HOpPEJCTaBJIAID HE HIKOIY BB COBPEMEH-
HOMB eMHCIB 5TOoro CcaIoBa, a jbiicrBurersHyio cembro. Memxy
rbMB KaED OOHEHOBEHHLH ROCHHTATENb-0TEs OHIB 00432HD IO
3AROHY JaTh TOJBKO n3pbeTHOE’ BOCIATAHIE CBOMMB HpPIeMHHIMD
rBTAMB: BHYYHTH CHHOBefl IIABHEIMB 00pasoMb BepXoBoii E3xb,
crpbas0h nsh ayga, mIasaEbio u urph BH maxmarsl, jouepei me—
IUTHI0, KPOfikS U BHIIMBAHII, —OpPHIORG JABAID CBOUMD IpieM-
HHMD CHHOBBAMG caMoe o0mmpHoe o0pasoBanie, MOCBAULAA HXB
BH Tafiuy BEHCmed yuemoit mpodeccin. OB 1OIyYadb IMIATY, HO
gTa miata onpegbirdiack 3aroHOMB. OHa Onlra HPEHMYIIECTBOMB
ero 3paHig, a He Pe3yapraroMb Z00PoBOJAbHON CABIR.

Bs Mugycesons npash sambram mbroropsie ciadue mpusHa-
K1 00HYad BCEOPMJEHIA, HO BB CBOHXD CYIIECTBEHHEIXH Yepraxb
OHB yke gpigercs suMepmuMb Bh 9roii cucremb. Thuse He me-
nbe cabym Literary Fosterage cosepiieaHo dCHH U COXPAHHINCH
" BB jocraTounoMs rormuectsb. Bw Wugin, coraacmo o0menpuHi-
TOMY 00HYa0, OpaMUHCKili HACTABHUED OPAMUHCAEUXD BOCUUTAH-
HOKOBB HE IOAy4aeTd WIATH 33 CBOH TPYAb, HO HHIYCCEOE Hpa-
BO NPEIOCTABIAETS €My OTAAJICHHYIO RO3MOEHOCTH cibiareed Ha-
crbIHIROME UXH uMmymecrsa. Bb KamioMb H3H UYeTHPeXds Opa-
MHHCEUXB 1OPUIHYECKUXD TPAKTATORS, UMBIONEXE OrPOMHOE 3HA-
yenie,—a umenno: Vyavahara Mayukha, Daya-Bhaga, Mitaks-
hava n Daya-Krama-Sangraha— upusogures cabiyomii 1pes-
mifft Tekcrs, KOTOpHil, xora m He Be3xb, mpummcmBaerca Mamy:
«Ecin gb1e mpaMHXDb HACTBIHUKOBS MYiKeCKaro moia, TO Ha-
cabayers Oammaiimifi POJCTBEHHNED; ecan iKe HBETH TAKOro pox-
CTBEHHUEA —HAacIBACTBO TNEepexoinTh Kb HACTABHHURY; 33 OTCYT-
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crieMD e 9Toro mocrbiHAr0—ES yueHury». OFuED H3B KOM-
MEHTATOPOBD MOACHAETD, YTO HACTABHHEOMD CYHTAJICA TOTKOBA-
Ters Bexd, APYroil MOHEMAETH WOXH STHMD HA3BAHIEMB JIHIO,
3AHUMABIIEECS PEJNrio3HEME 00pasoBaHieM’s CBOErO BOCHUTAHHI-
ka. 3arbMb 9TH mmcatelm TNPUOABIAIOTH, 4TO BB caydab, ecau
mocah cMepTd Karoro-1m6o JIuua He OO0 BB JEHBHXB HH ero
HACTABHUEA, HI €r0 BOCHUTAHHNEA, TO HACIBICTBO mEPexoimio
k5 ero Tosapmmy mo yuemiio. Hopbiimie mpuwbps, racawomiecs
STHXD 0COGEHHHXD NPABHIs HACIBIoBaHIA, MOKHO HaliTn BB
aHTI0-NHIBACKIXDs IOPUIHYECKUXD OTIETAXE.

Temeps M5l DOCTABIEHH JHIOMB KB JdNy CB TOK 33Jauer0,
WHTEpech KOoTopoit cooTBETCTBYETH €4 TPYAHOCTH —3ajauern OT-
HOCHTEIBHO IPONCXOEAeHia kacTs. bess commbmis a He Oepych
paspbmarts ed, HO BONPOCH 9HTOTH HACTOIBPKO TEMEHB, 4TO BCH-
kas BOSMOKHOCTh IPOJINTh HA HEr0 Karofi-mdo, Xord OB U ca-
MBIl cra0uit csbrh, He T0AEKHA OHTH OCTABIAEMA 0€3H BHIMAHIA.
Tlpemye Bcero s cumraio HYRHHMS 3ambrurs, 910 HEEOTOpHE
ush THXB, CPABHATEIBHO HEMHOTHXD AHDIICKUXD mucareled, Ko-
TOpHe 00paTHId BHUMAHIE HA GPUTOHCKAXH IOPHCTOBD, OMUCHBAIN
nxb Bb Bugb ®acrs. Ho cioso aro ymorpeaeno sibch Hempa-
BUABHO, XOTd OHO u OHI0 W3BECTHO BB Unpxin. CoxpapuBumiaci
BH UPJAHACKNXD TAMATHURAXD JAHHHA, OTHOCHTEILHO MO0 EHIA
GpUrOHOBB Bh BEEhMA OTJAIEHHYI0 BIOXY, COOTBBTCTBYIOTH OUM-
CaHil0 EIACCA YICHHXH Y MALIBCEIXD KeIbTOBB, CIBIaHHOMY ILe-
sapeM®b, W TOBHAUMOMY YEASHBAOTDH, 410 EamIHI, MOy YUBIIIT
mspberaro poja oOpasosamie, MOI' cibiarsea OpUrOHOM®. Ho
B TO BpeMd, Korja aHriiiickie mscabjosarenm 00paTmim BHOMA-
mie Ha Mpiamgioo, MCKYCCTBO U 3HAHIA OPHIOHOBDH OUEBUJHO Yi&eE
erbianuch HACABICTBeHHEIMU BB H3BBCTHRIXG CEMBAXD, MPUOIM-
EeHHHNXD Kb HAUAJLHEEAMD OTABJIBHHXD IIEMEHDB, WIM HaX0-
JUBIIEXCA BB 3ABICHMOCTH OTH HEXB. BB oroMs mswbrenim AB15
Hpuero ocobenHo sambuarerpHaro, TaEbh Kakb OHO OYEBH]IHO
uwbaro MECTO W MO OTHONEHIID KB BEChMa MHOrOYHCICHHBIM®D
TOPrOBHIMG W NPOMHILIEHHHMB KJIACCAMB BB Wapin, xoropme
Temeps OGHEHOBEHHO HA3EBAOTH Kacramu. Bs o0mecTBaxs ap-
Xapueckaro Tuna ocoGeHHad IayOmHA HIU 0COOCHHBI POLH TIO-
sHamifi, ¢k TeueHieMT® Bpemeny, mourm Hems(BmEO Abrazmes Ha-




PASBUTIE U PACNPOCTPAHEHIE NEPBHYHWXDB TOHATIH. 195

cabacreennpyMn Bp m3pberEEXx®s cempaxs. [lpupoammit mHpbens,
He 3apamennnft aHriificKmMn uieaMu, He BaTpyJHMWICH OBl HAMTH
ocHoBamie, mo KOTOPOMY CHHB JOAHEeHD OBLID MOJIyIuTh B pacaby
crBo 00pasopanie cBoero orna u, cIbroBaTeibHO, €0 IOJIOEEHIe 1
ofasannoctn; eMy ckopbe Omao Ou TpyaHO IpescTaBuTh cedh EKa-
KUMB 00Da3oMB 9TO MOrio On OHTh HHAYE U YTO Kakoe-BuOy1b
ApYroe yerpoficrso Morao coorsbrerBopaTh 00L[ECTBEHHEIMD HH
repecamd. Ha rocyzapersaxs, ynpasideMbXb IPUPOAHKIMI  HH-
pbfickuMum DpuHETAMY, B 3HAYMTENbHON CTEHEeHH OTPA3HIOCH AHI-
aifickoe Baigmie, HO BB HEXD J0 CHXB HOPS yAep®EaIoch BB cuab
o0mee IpaBuwio, IO KOTOPOMY OOMIECTBEHHHS JOJEHOCTH ABJIA-
oTca nacabicrsenanmn. Ho Bee 910 emje He JaeTs BAMB IOJ-
HArO TOHATIA O PasBuTiH EACTS, SBIAIOMHAXCA OTABIBHEINE CeE-
migMu OrpoMEEXB HaceleHiil. Toisko ojua usb HTUXE Kacrh, a
UMEHHO Kacra OpaMmHOBB, AbicTBuTelbHO coXpaEmIach b Mu-
im, U ecTh OCHOBAHIE JyMaTh, YTO BCA HAydYHAd TEOpid KACTH,
OyAyun OpaMUHCKAro IPONCXOKACHIT, OCHOBHBACTCA HA CYIECTBO-
Bamim ofmoii Toabko srofi Kacrs. B macroamee spema Th ycao-
"Big, O0Jarojapa KOTOPHMD SHAHiA CTABOBATCA HACIBICTBEHHEIMH,
copnbmaiorea ¢b 00JIbMEME PasHOOOpasieMb peanriosHaro M Ha
y4HATo pocunranis. Ho wapbiickie GpaMmeR npejicTaBidiorh CO-
Goo sambuaTeabHO OJHOPOAHEI EKJacch, jomyckawomii (xord,
Gess coMmbHiA, ¢b 3HAumresbHEIME MBCTHEMEU oTanyidMu) obmee
OparcTBO BCHXB CBOUXD YIEHOBE.

Tagnus 00pasoMB, XOT 4 U HE. MOy YTBEpKAaTh, 4T0 Th
. HEesHAUNTCIBHEA JAHEHA OTHOCHTEIbHO msMEReHiil BB mOTOEEHIN
GPUIOHCEUX IOPUCTOBB, KOTOPHA MH mMBeMB, CHALHO IBUBYIH
puepeis HAMN SHARIA O NPOMCXOKAEHIM KACTh, B €A MCTHH-
poMD sHauenim, 1 Thyus me menbe yObikien®s, yTo ykasamia HA
Literary Fosterage, serpbuaoniigcs Bb OPUrOHCKHXD TparTa-
rax®b, HBCEOABKO yBeauumin s3amach Hamuxb cpbybmiii mo sroMy
pompoey. Omp, kaks MEb kKamercd, mNpoamin HOBHI cBbTD HA
NHAYCCRif NpaBuia, Kacaloniiaca OTAAJeEHAro npasa Hacabrosa-
Hid ceMeiiHO# COOCTBEHHOCTH, IPHHALIE/RABIIATO HACTABHHRY.
Iosupgumomy mpu HaumGorbe fpeBHeMD COCTOAHIM 00buxs cucreMs

BOCINTAHIA, HAYYHOH I peimriosmofi, OTHOUIEHid BOCHHTATENd KB
14
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BOCHNTAHHURAMD ORIA BecbMa OJMBKM KB OTHOWIEHIAM® OTHA U
ybreit. TIpu TaRUXD yCIOBIAXB, €CIH TOIbKO, Kak® Mu uMbeMs
CIIBHHA OCHOBAHIA JyMaTh, BeIuKid Bejamyeckis UIKOIbL Cyule-
crposain BB MHAIM BL OYEHH JPEBHIOI 9MmOXY, TO BB BTUXD
MKOJIAXD OTHOWIEHIA MEmAy MpenojaBarTeleM’b U BOCHHTAHHIEOM®B
10a®EE  Opau BooaiEt cooreBreTBOBATH OTHOMEHIAMD OTHA M
coiga. Taknyvs oOpasows suamenuntas mpodeccia BosHuEIa G.1a-
rogaps o0mEMy 3amacy sHaHifl; HO CBA3h MERIYy €d uJIeHaMu He
nMbia YHCTO MHTENLIERTYAIbHATO Xapakrepa: ¢b CaMaro Havala
eit yme npmaasaiu smasenie pogcrBennoii csasu. I[logodmas cu-
cremMa, BCabIb 3a yOnajikoMB CTApHXD MOHATIH, gensObmEO TOAK-
Ha ORJIa DOJYYUTH TAKOH /e XapakTeph, Raks W CHCTEMA, OCHO-
panHad Ha ejumuokposin. Maao mo maxy cocraBmioch yobmaenie,
4TO0 CIOCOOHOCTh KB CBALIEHHEIMT 3HAHIAMD COXPAHAETCH BB KPO-
B CHIHOBEH, OTI(H ROTOPHXB 001aJald HTOKW CHOCOOHOCTHIO, U
TOJIBKO Takie CHHOBbA MOLAW OHTH NPHHIMAEME BB WKOIE. Ta-
ROMB 00pasoMb 006pasopalach KacTa, KOTOpad, BH [MasaXb ed
YI€HOBD, ABIAIACH THIOMB BCHXD JPYrUXB KACTE.

Nss Bcero sroro M cMbIo MOKEeME BHBECTH 3aKI0YEHIE,
410 OfmecTsa, BCe €lie HAXOoAdmigcad IMOLT BIiAHIEMB HePBOOHIT-
HEIX'F IOHATiH, HE CMOCOOHH JOHYCTATH MEKIY .10AbMH, COeLH-
HeHHEIME B5 0JH0 Ibaoe BB cmiy uspbeTHAr0 yupemjenid, Hu-
Kakofi pyroii csgsm, kpomb EposHaro poxcrsa. Mur BuimMb jJa-
abe, 4TO, HECMOTPA HA TAKYIO OTPAHHYEHHOCTH B3[IALOBB, HTH 00-
[[eCTBA CIOCOOHH PACHPOCTPAHATH IMOHATIE O eJUHOKPOBim H CO-
orBBTCTBYIONTIA eMy BHpakeHid HA TaKid OTEYECTBEHHBIA YUpeR-
Aenid, KOTOpHA BB ABHCTBHTEIBHOCTH HE OCHOBHIBAIOTCA HA OO~
HOCTH KpPOBU, U JajKe HA YUYPEKJeHld WHOCTPAHHATO HPOUCXOMEAE
nig. Mu BUAUMB TaKme, 4TO CBA3h MEMRAY YUpEmJICHIAMU, OCHO-
BAHHEIMA HA €CTECTBEHHOMT POACTBE, U yupemJeHidMu, OCHOBAH-
HEIMH HAa POACTBE HCKYCCTBEHHOMD SBIAETCA HACTONBKO CH.Ib-
HOI, YT0 Kakb T, TakH W JPyrid BHBHBAOIS YyBCTBA BHOABD
0JHOPOJHKA 1O cBoemy Xapakrepy. Ilogo0Ema mpoasienid nep-
BOOKITHOR MBICAH U TEPBOOHITHEIXB YYBCTBB CIYHRATH, KAKD A
IyMal0, J0CTATOYHEIMB 00BACHeHieMD THXD (akTOBH NP IAHACKOI
NETOPiN, KOTOpHE NPUBOAMIN BB H3YMIEHiC U HEroj0BaHie IOYTH
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pebx® AETIAIfCKUXD YYEHHXH, NUCABIINXD 005 Npaasgin. Th sul-
pamenis, Eakia ymotpedisers copsb IL#ons JoBucs, pascEasHBad,
yTo MHOTie U35 APEBHHXD AHLI0-HODMAHCENXD UCKATENeH IpU-
k1ouenift, moceaupmuxcd Bb Vpiasgin, pbiaamce Mano IO My
HCTHIMH WPJAAHACKIMI HAYAJIBHUEAMU, JAIOTH HAMB MOHATIE O CTe-
meHn TOro yjiuelesid m rabsa, KaKyio BH3HBAIO B anranuanuab
no0j00HOe IpeBpamierie. « AHIIifCkie KOJIOHHCTH, OTPEEAACh OTH
PABYMHEIXD 1 JOCTOMHEIX'B  3aKOHOBH 1 OOHIYAEBD Awrain, npu-
HIMAJIH  OOHYAN I/Ipnaﬁ,mm. peabiersie  4ero majanm Takb ke
BUSKO T WCNETHBAIN Takoe ke mpespaumenie, kard Hapyxozo-
HOCOPB, KOTOPE, HpU yeaopbueckoms aumb, umbas cepime
spbpa; mam ymogoOagames ThMB, KOTOpHIe, WCHOHBD H3H JalId
Inpmen, o6pamainch BH REBOTHHIXD U IPU STOMD YyBCTBOBAIN
TaK0€ JOBOJBCTBO CBOEH :RMBOTHOM (KH3HBIO, 4TO HE HeJAIN YiRe
BO3BDATHTH CBOfl Yelopbueckili 00pass; CI0BOME, menbe ubub BB
nepioxs uesoBhYeCKOll MUSHE, OHH yae yTpaTuiu Bch mpusHARD
W OTadYisg, mepemejmie Kb HOMB OTH Tofi G.J1aropoAHOT HALin,
oTs KoTOpoil oum mpomsomiu». Ho »srors (parrd, 0 KOTOPOME
. JloBUCH OT3WBAETCA CH TAKOK [OPEYbio, HE 3aKI0YAeTH BB cedb
auuero meobmeHOBeHHaro. Mp pmpbam, uro o0moiiil KOJOPUTH HP-
JAHJCKAro O0mECTBA OTPAsUICA HA BEChMA MHOIHXD yupe®&Ieni-
AXT: ACCOMIAI[il POLCTBEHHUEOBE COOOMAIHN CBOH OTTBHOKD rpym-
naMh NApPTHEPORH W ToBapumiedl mo mpodeccin, —HAZBAHHOE POI-
CTBO, JAYXOBHOE POACTBO N OTHOLIEHIS yunreld Kb YYCHURY Hpi-
HOMAJIH XapakTeph ecTeCTBEHHHXD 0TeYeCKuXd OTHOMIEHIH, —Iep-
KOBHAA Oprammsamis mepembmumsaiach ¢b ILIeMEHHHMH YCTPOi-
cteoMs. [lOZOGHHMSB e MyTeMb AQHII0-HOPMAHCKId BOMEIb, iRe-
JaBImifi TOIBKO 3aBOEBATH L1d ceda mpiaHjckoe momberhe, Hesa-
WETHO CTAHOBHACA HAYAIBHUEOMD npiamickaro miemend. Orpy-
FKABIIIA €ro, 3aBUCHMHA OTH HErO I, OHTb MOEETDH He uMbian
SICHATO 1OHATIA O pasauyuinm MewAy ABACTBATENbHLIMD UPEICTABH-
TeJIeMP BJAACTH N €1 €CTECTBEHHHMDB IpejcraBHTeIeMDb, I TaKb-
KaEb 3apasureIbHOCTh uiell IPONOPIIOHAIBHA HXB MAJIOUUCIEH-
HOCTH, TO OTCIOJA IOHATHO, YT0 U CaMb OHH HE MOI'D HE IOAYN-
HOTHCA BIiAHIIO OKpymapmeir ero ymcrsemuoii armocdepm. Ho
npu 3TOMB HE OBLIO HEJOCTATEA U BB MOTHBAXB Jpyraro poja.

*
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Upespnuafiaas ObgHocTs W IOCTOAHHLIA BoaHeHia BB Mpramgiu
me mombmann passutiio TEXB 9yBCTBB, KOTOPHA 3aCTABIAIA TOD-
AATHCA BIACTHIO, NPOUCXOEJIEHIEMD W Jake OOraTCTBOMB, — OT-
augigvy, HepasibibHEME CBH  JOCTOMHCTBOMD npnaﬂncmard HA-
yaJbHARA.




JERIIA JTEBATAL

flepBoHayanbHble €Nocolbl BO3CTAHOB/EHIA MPaBb.

I

Pyromnucs I'aa.—Legis dctio. — Legis Actio Sacramenti. — [pesnia ppavaTn-
sanin.— Condictio.— Pignoris Capio.—]IpesnocTs moHATIA 0 3aX0TB.—3axBaT®
nyuymecrea,—MMymecTsenEpIl apeeTs npu Heynaarh p eHTH. .—llopagors nmy-
_mecrsennaro apeera.—/lpesnoers 9aroro npouecca.—Ero mepsona 4aabBoe Ha-
spavenies—Ocobennoern mera o cuarim sanpemenia (Action of Replevin). --
Leges Barbarorum.—Jlpesnis TeBTOHCKiA ©OPMBI WMylle CTBEHHALO apecTa. —
®panrekifi nponeces. — [Ipernia nonaria 00® werns u orebrums. — lafi o
Basketons. —[Ipnannsr coxpanesia gpesHeii 0opubl AMYIIECTBEHHATO ApecTd.—

Cyge6nmii nponeces BH CarnieckoM® upass.—Ilosgubiimmaa ne ropia nmymect-
Bennaro apecra.—Ero copemennaa Teopia. — Heropnyecroe pasBurie enoco-

O0BH BO3CTAHOBJAEHIA HPaBb.
-

i yme ymommEais mpemie (CM. JERIiI0 MePBYi0), 410 TOTH
orpbIs TpaBa, KOTOPHIT ME Temeph HA3HBAEMB IPABOMB HMY-
mecrsernaro apecra (Law of Distress) sannmaers coGoi0 001b-
MY 9acTh CaMaro OGMEPHATO u3h OPHTOHCKUXD HOPHAHYECKAXD
rpakrarops—Senchus Mor. Taguns 00pasons 3Hauesie, mpuia-
BaeMoe apecry, fpagercd (axTOMB BEChMA 3HAMEHATEIBHEIMD, N
g REJAI0 MOCBATHTL HACTOAN(YI U cABAyIOMYI0 JeRIid PascMoT-
pBHi0 BHSHBAEMHXE HMB BOIPOCOBH H SARIIOYEHII.

Bamnocrs aparombemaro orepmTia, cibiammaro Hudypows,
oTmcrasmuMs BH 1816 r. pyromncs I'ag (Gaius), me 00ycaos-
IMBAETCS WCETIOUUTEIRHO THMB HOBHMB CBBTOMB, KOTOpPHU Ta-
KUMB 00pasoMBb OGIG OPOINTH HA NEPBHE 3aYaATEM IEraIbHOI
CHCTEMH, TOCIyRIBIIEH BB BeChMa 3HAUNTEJIBHON CTEHEHN HCTOY-
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HUKOMD ODUCIpPYAEHIiN IUBHIN30BAaHHATO Mipa. Bs oroif, BO3-
BpAICRHON yYeHOMY Mipy pykommenm ects wbera, jocrapigromid
pans ykasaHis Ha nbuyro Goabe jgpepHee, Hemelm caMoe IIPABO,
I JA0mid BO3MOKHOCTH HATH CBA3H MEEJY IPABOMB M OOHYAd-
MHI, CIOMRUBIIAMACA Y BAPBAPOBH HOAD BIIAHIEMB TAKUXD UMIYIb-
COBDL, ROHTPOINPOBATH KOTOpHe cibIaroch rIaBHHMD HAsHAYE-
mieMs Beakaro npasa. Wss ebxs stmxs mbers Bp Tpyab Iag,
IPOINBAMUXS HEKOTOPHA CBBTH HA TOTH NepBOGHTHE XA0CH,
U35 KOTOPAr0 BOSHMEIQ CONIAIBHOE YCTPOCTBO, & HPHAAI0 0CO-
foe sHauenie mowbieHHOMY BB Hauarb uerBeproil KHULE OTpHI-
BOYHOMY U HENOJHOMY ommcamiio ipesmux® Li.egis Actiones, ko-
TOpHE Yi#&e BO BpeMmd camaro l'ag COXpanuim TOJbEO 3HAYeH1e
HCTOPHYECKNXD TAMATHHROBS.

Momuo mpeinoomuTh, uro masspasie Legis Actio, Hacmﬂmee
3HAUEeHie KOTOpAro, MOBHAMMOMY, He 010 u3BbeTHO I‘a,ro, mpej-
CTaBIfers CYMeCTBHTeIbHyI0 (OPMY IIaroibHAr0 Bhpamenis [e-
gesn uan lege agere u coorBbreTByeTH TOMY, UTO MH BB HACTOA-
mee BpeMms HaswBaeMb npomeccoms. Heognokpatno 0o cpbia-
go sambuamie, uro BB umcao Legis Actiones BEIOYEHH MHOrIL
Takig IOCTAHOBIEHIA, KOTOPHA MO CBOEMY Xapakrepy He OTHO-
cares ®b Actio mim meky, a ckopbe KB CmOCOdaMD HMCHOIHEHIA
cyreounxs pbumenii. J[bxo, mosajuvMomy, BB TOMB, UYTO HOIB
plignieM’s TAENXD usMbBHEeHill, X01b KOTOPHXB MOKHO Hpocib-
INTH B WCTOPIH pAMCKAro mpasa, cioBo Actéio Maxo mo Maxy
orrbamiocs ors moxHoil ¢pass Legis Actio m €Taso o3HavaTh
06010 Ty €Til0 aAMUHACTDPATIBHOM 1bATEIEHOCTH, BEIIONHACMOI
HEIIOCPE1CTBEHHO CYAOMD, KOTOpPad, BB HEEOTOPHX'H HOpUAHIEC-
RIXD COCTEMAXD, CBA3aHA CB NpeiulecTBylmen ei crajler cy-
neonofi abarersmoctn. Ilo moemy wmmbmil, 00 CBOEMY HEepBOHA-
yaJIbHOMY 3HAYEHI0 CI0BO [ex, —ymorpedisBiieecd BB Ipeinonarae-
MOMB THCBMEHHOMD TAMATHUEE, WOCIY:EHBIIEMD OCHOBAHIEM
PHMCEAr0 mpasa,—IN BHpaikenie legis actic mpescTaBIdOTh rpy-
goe coorsbrersie ¢b ThMB, UTO 110 HPOMECTBIM MHOMAXB CTOJL-
Tiff MOAYYNIO HAZBAHIE CYUECMBEMHALO W NPUIAMOUHUL) BAKO-
Ha, T. e. ¢b 3aRoHaMu, oumpejbrdomuyu npasa U 00A3AHHOCTH,
y rhMa npasmiamm, coOTEBTCTBEHHO KOTODHMD 3aEOHE, Ompeik-
Jdiomjie npasa W o6AsaHHOCTH, HpUBOAATCA BB mcnoadednie. OrHo-

/
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CcHTeIBHO TOIBKO YTO TPUBEIEHHATO BHPAKEHId : nPUIAMOUHDLE
3aKOHH, Cb EOTOPHMbB N03HAKOMEIM HAach DeATaM® 1 €ro mro.la,
a rommens cibaars sambuasie, —BO MHOITIX® OTHOUIEHIAXD Ka-
calomeecda Takme gpaseororin u Eiaccupuranii, NPUHATEXE 0P~
CTAMUI-AHAIUTHEAMI, — YTO ST0 BEPAKeHie MOra0 OHThH Hpa-
BUIBHEMS T YAOGHEME [0 OTHOMEHi0 Kb MOHATIAMD TOTO Bpe-
MeHH, KOIJA OHO OHJIO MOPUAYMAHO, HO UTO NPHUIOZEHie ero Kb
BechMa JPEBHHMT B3aKOHAMB MOKETH MOBECTH KB 3HAUATEJIbHLIMD
ucropuuecknms omudramns. Momno cubio yrBepmaaTh, 4UTO HA
nsebernofi crymemnm passutia cyje0moi AbATeIbHOCTH, UPOUECCH
ne umbers T01bEO IPHJATOYHATO BHAYEHId MO OTHOUIEHIO KB
mpaBaMs M 00A3aHHOCTAME, a ckopbe mpasa m 0043aHHOCTH umb-
0T NpUAATOYHOE 3HAYEHie MO OTHOWEH KB IpOIeccy. brao
ppemd, korja AbiicTBuTelpHOE 3aTpylHEHie COCTOAIO HE BB Ompe-
pbaenin mpasa ussbcrEArO JHIA, 2 BB OCYIECTBICHIN HTONO PaBa;
pealiieTBie 9TOT0 HACHILCTBEHHHE I 3aKOHHEIE CHOCOOHN JOCTH-
menia whanm umbin Goiplmee 3HayeHie, HeEeIN XapakTeps caMmol
whan. Toavko BB mopbiimee Bpema, BB HauGoibe pasBUTHXD
| JOPHANYECKUXT CHCTEMAXB, CaMbe €moco0H BO3CTAHOBIEHIA NPABH
yTpaTHin TpexHee 3HaueHie, CPABHUTEILHO CBH NPaBaMid, W Ie-
pectaim ORasHBATh CHIBHOE U MHOTOCTODOHHEE BIifgHIe HA 5T
mocabania.

TlepsriNs W BO MHOTHX OTHOMeHiAXD Handoxbe mMHTEPECHHIND
W3H 9TUXH APEBHAXH cuocodosh Abiompoumssopcrsa apiserca Le-
gis Actio Sacramenti, Gess coMmbpia MOCTyRUBIIA OCHOBAHIEN'D
1aa Bebx® puMcrux®s actiones m, cabjosatenbno, 118 MHOPHXD
CTOpOHD CcOBpeMeHHaro rpamjanckaro nponecca. Hbcroabro 1bre
ToMy masap® d rosopuid (Ancient Law, pp. 376, 377), dro
TeXHNUeCKid (OPMATBHOCTH, TPH BHUMATEIRHOMT pascMoTpbriu
UXD, ABIAIOTCA TOBAANMOMY JpavaTHzalielo, Bb KOTOPO# oOamie-
TBOPAIOTCS CAMEe HCTOYHUEN OpaBocylid. «JlBa BOOPY/REHHEX'B
yeJ0pbEA CpPaKA0OTCAd W3TL-32 KAKOl AUOYLb CHOpPHON COOCTBEHHO-
crn. - [perops, wir pietate grawvis, ecIyyaitno UPOXOJUTE MUMO
Uxd W Berymaerca BH abao, 9ro6n mpexpatarth cuops. Cmopaumie
PA3CRASHBAIOTT eMy cBoe 1bI0 1 corIamapTed, 4TOOH OHD pas-
phumis uX® CmOpH, NpUYEMTH HpPonrpasmiil 0043KBaeTCs CcoBep-
NIEHHO OTRA3ATLCS OTH MpejMera ccopsl u kpoM TOro ymiaTnTs



202 JIPEBHENMIAA HCTOPIA YUPEMKIEHI.

Tperefickomy cyiph wusBbCTHYIO CyMMy JeHers, BB BUAE BOsHA-
TpasE/eHid, 38 MPUUNHEHHOE eMy 0e3MOKOHCTBO I MOTepi0 BPEMEHI >,
«JT0 TOAROBamie—sambrmabs a Torga —Oe0 O Menbe Bbposar-
HEMB, €can0n MH He mMbim B® Bugy TOro 3awbuareirmaro co-
BUAJCHIA, uTO TARAA e IEDeMOHii, Kawb W Ta, KoTopyl Ilait
ONLCHBAETS RKakb CYL[ECTBEHHYIO YacTh Abrompouseojcrsa BB Le-
gis Actio, moeaymuia npeiMeroMb AJA OIHONO UL JABYX'DL 130-
Opameniit, sHEOBAHHKXB, M0 onncaniio ['omepa, Gorous Hephaestos
(ByaranoM®s) Ha TepBoMT orxbaenin mura Axmizeca». I[locab
TOr0, RKAKb 9TO OBLI0 HAMWCAHO, TPYyAs HOBLAmMEXT mscabzoba-
re1ell gaam va’h BosMOMKHOCTH TMOMBETHTH HTO Tpaduueckoe u30-
gpamenie mMepBREXD 3aYATKOBD OLHOTO U3B BEIURNXE YUPemJeHlis —
PPaEJAHCEATO TPABOCYAIA — PALOMSB CB APYTUME XY A0RECTBEHHBIMI
WM APAMATHYECKRUME OTUNETBOpeHiaME TEXE 3a0MTHXS O0HYACRT,
KOTOPHE, BB DA3INYHBIXP YacTaxX® cebra, ylepmaiuch eme B
HEROTOPHXSD (OPMATBHOCTAXD, COCTABIAIONUXS - MPUHALICEKHOCTD
JApyrax®, mo Mespmedt Mbpb Hacroanko ke BARHEIXD yupeikeniit.
Taxs, wanpambps, kuura M-pa Mars-Jenana «Primitive Mar-
riage» MOKA3EIBAETH HAMB, 4T0 3HAUATEABHAd 4Yacrh uerosbue-
CEAr0 poja, mpH OPAuYHBXB IEPeMOHIAXE, 40 CAX® Mmops mpudh-
raeTds Kb 00pAIy HACHIBCTBEHHAr0 yB0o3a HeBLECTH m TaRmMB 00-
pasoMb MOAZEPRUBACTD BOCHOMHHABIE O TOMB UAPCTBE Cmiel, Ko-
ropoe, mo kpaiineii Mmbph BB OTHOMEHIIXB OIHOTO IIEMEHH Kb
APYrOMYy, Bceria mpejmecTsyerd napersy sakoma. Ho me cab-
1yeTds AyMaTh, UTO HTH. TAKH Z0AT0 COXPAHMBUIACH 0OPAIHOCTH,
ABIAIOTCA MM KOTAA-1u00 Apadinch cabpersieMs 4yBCTBA HeEyBa
MeHig ®h TOMY yuype®IeHilo, MPUHALICEHOCTL EOTOPArO OHI CO-
crapagiors. Ilo Bceit BbpodaTnocTu, OHM HPEACTABIAIOTH €000
cO3HATENRHNE BOCIOMUHAHIE He 0 caMoMB 316, HO 00B mempas-
JEHim HTOr0 31a; W UPemIe CBOEro OOpAIleHis B IAMIEHHFE BCA-
Karo 3Hauemig o0HuyaAN, OHH TOJAYYMIU CHIy HE BB 9Yecrh TPyloit
CILIBI, HO BB YECTh YUPEmJEeHlit, MOJABUBMIUXD HTY IPyOyI0 Cuiry, —
BF UECTh Opaka 1 TPamJIAHCEATO MPABOCYIAL °
[Houtu Eampoe JBWKeHie, mouTH EKamjad rpymma (QopuMats-
HEIX'b CI0BH, npeimucksaeMas Bb Legis Actio Sacramenti, cry-
RATH CHMBOJIOMB 9YEro-ImGo Tagoro, 4TO IpU CBoeMD jaasubii-
meM% paspurTin BE TOM WaH APYyroii vacrtu cebra, BB TOMT ILIX
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APYroMs apiitckoMs odmecTrE, erb1a10Ch BABHHMD YUpeEeHieNb.
Vcrens kacaeres CBOEIO PYKOH pada MmIn Ipyraro Kakoro-1do
CHOpHATO TpefMera, U HT0 NPHEOCHOBEHie K OTHCKMBAEMON Bem,
koTopoe Takme umMbio mbero BB coorsbrerBennoMs mpomeceb
IPeBHUXT TepMaHness, W 3aTbmb, CBH paszangauyME  BugounsmbHe-
HiAME, JOATO YAEePEUBAIOCH BB cpejmie BbEa, mpescrapidels co-
Go10 pammiit upumbps Toro #powenia 10 Hadarid Abia, KOTOPAro
Tpedyiors Beh meperosha Iopujuueckis cuctemsl. dfuesrs, Koro-
puit uerems AepmuTh BB pykb, mo ciosavs I'ag, roimens mpei-
CTABIATH COO0K0 EOMbE, KOTOpoe, OyAydn dMOIEMOH CUILHALO H
BOOPY:ERHAr0 9eM0BBEKA, CIyHWI0 CHMBOIOMB a0COTIOTHOH, 0Xpa-
naemoii uporuss BChXB COOCTBEHHOCTU HE TOJBEO BB PUMCROMD,
BO W BO MHOTHXH APYIUXH 3amajiHeX® odmecrsaxb. Jbionpons-
BOJICTBO 3akIiouano BH ce6b mbawmi pais J0BOLOBD, rbiaeMEXE
KA/K1010 CTOPOHOK BB IMOJAB3Y CBONXD NMPaBh, U 3T0 (opmaibHOe
ofbacHeHie ABIgeTCH 3auaTROMTL TameGHaro mckyecersa. [loexu-
HOKB MERJy WCTHOMT U OTBETmEOMSB, He mwhbpumiii mourn Huka-
~ ¥oro ybiicTBuTeasHAr0 3HAUEHId Y PUMAAHD, X0JAr0 OCTABAJICH BD
cuxb BB APYrHXB OOmECTBaxb 1, 30Td w3MbHOBmMUCE BB CBOEH
Teopin, oHT coxpanmics BH Wager of Baltle — anraiiickOM®
yupemIeHin, OROHYATEIBHO YHHYTOREAHOMB TOIBKO NP HAMEXD
oTmax®s. BubmareibeTo mpeTopa M AONyIIeHie ero mocpejHmye-
¢TBa COOOWINIO OTHpaBleHilo mpasocygia Bp Pumb ogmo msb ca-
MBIXB MOIYN[ECTBEHHRHXEH OPYAill BB mCTOpiN npeodpasoBasiil mu- .
piramsosanaaro mupa. Cuopamie sHOCUIN U3BBCTHYIO CyMMy Je-
ners — Sacramentwm, or4ero W TMOIYYLIs CBOE HasBaHie ca-
MEil mpomeccs, U 3aTBME BT0TH B3HOCH UOCTYNHIE BB TOCYAAp-
CReHHOE EasHaueficTBo OTH JeHEEHE 3a10rm saMbuareibno ya-
cro Berpbuamomiecs BB ApPXamyeCKUXd JEralbHHXD CHCTEMaXD,
aprgiorcd gpesabiimuovs opuMbpoMs CyAeOHHXD HONLINHB, KOTO-
pHis, mopmimvomy, mmbam Gorbe pammoe 3mAueHie BB HCTOPIM
pasBuTIA TPABOBHIXD HOPMB, HEREIN 9T0 BOOOHIE JONYCRAETCA
cremiatmeraM. Xapasreps, oraumdasmiit Legis Actio, Gniab co-
BEPIICHHO TAKOH e, KAKB N TOTDH, KOTOPHI, BB Iiasax’h HEMO-
CBAMEHHFXD, COCTABIAETH MPUHALISAHOCTs OPHCTOBS BCHXD Bpe-
yews. Eeam Bm, nocpeicrsoms Legis Actio — rosopurs I'aii —
OTHCRKIBAEeTe YOHTEM 32 MOBpeRIEHIE BANIUXD BHHOIPATHAKOBD M
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Ipn 5TOMB HA30BeTe UXs BHHOrPAABHEAME, TO AbJo mpoumrpamo:
BE JOJMHE HA3BaTh UXB JePeBbAMH, Takb-Kakb BB Terers 12-tm
Ta0Ius OBOPATCA TOJIBKO O JepeBbaX®. JlpesHiit COOpPHUES TeBs
TOHCKUXD OPNANYECKUXs NPaBuIb, U3BBCTHHE NOLH HasBaBHiCMb
Malberg Gloss, copep®urs. 85 ce0b mogodnaro me poja yrasa-
gig. Kciu mpeimeroMs ucka gapiasgerca OHEE, To ero He cabpyers
Ha3EHBaTh OBHKOMB, & YIOTPeOuTH ApeBHee MOPUIUYECKOe Omperh-
JeHie <«BOMRART CTaja»; YVrasarerpumit maiens (forefinger) cab-
Ayers HasBalh <«arrow:-finger (arrow—crpbia); €I0BO «K03€1T>
Hy®HO 3aMBHUTL BRpamenieMt: «moTpeburenp mwpesd». Jlo cuxs
MOPH elle ecTh BH JRUBHXG IOPUCTH, KOTOpLHE NOMHATH, 4YT0 BB
anraificroir cucrems Special Pleading, 1015E0 Teneps BRMEPAT0-
mefi, CymecTBOBAIN IPABUIa, NOBOABHO 01M3Eld Kb BHIIEIPHBE-
JEHHEIMD ¥ TPONCXOJ4Nid OTH HUXT HCTOPHYECKH.

Beabys 3a omucamiews Legis Actio Sacramenti BB pyko-
muacu T'ag serpbuaerca nepepris. OHE ORIB KOrjJa-TO HAIOJIHEHD
‘omncaniems Judicis Postulatio, 09eBUIHO TPELCTABIABIIALO C€O-
0010 Bunousw}%n‘eﬂie'npeaﬂﬂro Sacramental Action, ¢b nomomino
KoToparo 5ToTH WocABIHIf Ccmoco0h OTHCEMBAHBA TPaBh OB
NPHCIOCOo0IeHs Kb 0COOGHHOMY paspdjy Ciydaesb. Tekers pyko-
nucn HaupHaercd cHoBa omnucaniem® Condictio —popumu, Koropad,
no ciopamts ['ag, Owaa cosjgaHa, HO, Eakb BOOOMmE JyMAIOTh,
TOJIKO PErylnpoBaHA ABYMS PUMCRUMH CTATyTaMu, OTHOCAMUMUCH
¥p VI B. g0 P. X., Lex Silia u Lex Calpurnia. Condictio,
cibaasmeecd BnocabicTBin OJHUMT U3 CAMHXB YIOTPEOUTENb-
HHXB PUMCENXD HCKOBB, MOJYYUIO TEPBOHAYAILHO CBOE HA3BAHIE
0T TOT0 m3BbIlenid, Kakoe merend JOJNEEHD ObID JAaTh OTBBET-
ypky A48 SBEU mOocIBIHATO KL TMPETOPY dYepest TPUINATh JIHEH,
yTo0H BE Teuemie HTOro BpeMeH: MOrs OnTh HasHaueHd Judex
min rperefickiii cyaps. Hars Toabko Takoe uspbuienie OHI0 1aHO,
CIOPOHH MOABEPradNCch B3aUMHO Sponsio m restipulatio, T. €. BHO-
CHIM YCTAHOBICHHEIA 327075 (OTAMYHEIE OTH B3HOCA, HA3HBaBIIA-
roca Sacramentum), copTBBTCTBOBABIILI NXTD B3AUMHLIMG IPHTS-
samiaMb. Brocnmas Ttarumbs o0pasoMb CyMMa, BCerja aBHsB-
nagcea ogHoii Tpern bHE BCero mcKa, JI0CTaBaJtaCh BE rouI'h
KOHIIOBS BHETpaBmeii croponb, a He rocygapersy, Kaks Ipu
B3uoch Sacramentum. I'ait coo0maers HaMB, YTO WOPUCTH YINB-
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JATUCH, EARKUMB 00pasoMb MOrIa ABATHCA HOTPEOHOCTH BB TAKOMD
ueks BH TO BpeMd, KOrja COOCTBEHHOCTh MOTJA OHTH OXpaHsieMa
CH NOMOLIBIO CTAPAro, nenswbuennaro npomecca. CoBpeveHHbIE
KOMMEHTATOPH PUMCKATO NpaBa Jaim MHOTO OTBBTOBL HA STOTD
BONpPOCH, HO MHL ERamerca, pascMarpuBad ero Cb Jpyroi
Toukn 3pbHiA, JIA HEr0 BO3MOEHO OTEHCEATH Jyymee 00bACHEHIe.

Iokonuuss ¢b Condictio, 'aii uepexojurs EB pacMorpbaiio
1eyxs gpyruxs Legis Actiones,—Manus Injectio n Pignoris
Capio, woropsie HE BB KakOMB cayyab He HOIXOA4TH KB Ha-
IMEMB COBPEMEHBHME ToHATIAMD 005 merb. Ormocnrexrno Ma-
nus Injectio acHO yEAsHBAETCA, 4TO HTO HEPBOHAYAIBHO OHIB
pmicKill cmocodr mpuBaria MBpPE OTHOCUTEIHHO JRIQA, NPU3HAH-
HAr0 JOIEHUEOMB IO CYAeOHOMY pburenio. Ons unbers sHayn-
TeABHEH WCTOPUUECKIl MATEpECH, Takb KakT, 0est coMubHidg, mo-
CIYENID OpyAiews gad TBXT iEecrokocreil, KOTOPHA I03BOIHAIA
ce0b pmMCEas apucTOEparTid OTHOCHTEIBHO CBOUXD HEHCIPABHAIXD
10JAHUEOBD U3H IIe6eeBD, U TaKuMBb 00pasoM’b ABHICA HEPBLIME
CTUMYIOMB Ibaaro paxa HaAPOAHEIXD IBU/REHIil, BIigHIEe KOTOPHXB
orpasmioch Ha Beefi meropinm pumckolt pecnyGamkm. Toumo Takixe
Pignovis capio, 6urh MOEETH €b BBCEOABKO M3MBHEHHHMD Ha-
spaHieM®, OHJI0 BH No3gubimiit mepiofs CIoco60MB B3HICKAHIS,
majapmaro 1o pbhiuleniio  cyja Ha Ybi0 au00 COOCTBEHHOCTH; HO
HE TAEOBO OBLI0 €ro INepBOH2YAJbHOE HasHAyeHie B Kayecrsb
Legis Actio. By nmepsoe BpeMs 0oHO cosepumienHo He mubio cy-
1edmaro xapakrepa. Jlumo, mpudbrasmee KB dToMy cmocody, sa-
XBATHBA10, BH HEKOTOPHXB CIyYasXb, UMYNIECTBO OAHOTO W3D
CROUXD COTpPaskIaHb, HA KoTOparo omo mmbio raroe 1uéo mpu-
T43aHie, HO MPOTEBDH KOTOPAro0 HE NPEeABABIAIO0 WCEA. Hpasom
3AXBATA MOTIM BOCHOAB30BATECS BOMHH OTHOCHTEIBHO ofpumiaip-
HHXB JAIYG, HA OOABAHHOCTH KOTOPHIXD JERAI0 JOCTABIATH IMD
:Ral0BaHbe, Komeft m (ypass; KB HEMY MOTI0 Takme upnobr-
HYTh JUI0. TpojaBliee Kakoe Im00 KUBOTHOE LI REPTBH, OT-
HOCUTEIbHO HEeHmCOpaBHaro mnorymarTend. TaruMb 00pasoMb OHO
PACHpOCTPAHAIOCh TOABKO HA Takid NpUTA3aHiA, KOTOPHH OCHO-
BHBAJINCH HAa KpaiiHeii HeoOXOZUMOCTH WIH HA OCOOGHHO CBAIIEH-
HHXD 0043aTe15CTBAXD; HO BHOCIBACTBIM OHO PACHIAPHUIOCH W HA
B3LICKAHIE HEZOMMOR® [0 TARKWMb MIATERAMB, KOTOpPHE IOCTY-
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maJu BTL rocyxapersemumii xoxoxt. S obasams mmerepy Ilocry
sambuamiens, 410 mieaxvnnis yupemjenia [Iraroma sariwoyain BB
ce6h mbuTo BeckMa (JU3KO MOAXOZAMEe KB puMmckoMy LPignoris
Capio: 910 T0YHO Tagme Op1a MBpa, yonoTpedadsmiasgca mpm He-
NCHOJHEHIN O00IMECTBeNHHXT 0043aHHOCTeH, CBASAHHBIXT CBH BOCH-
HOI0 CIYR00I0 WIH PEIUrio3HRME 00pIjiaMu.

Pignoris Capio uociywurs MEb TOYEOK0 OTHPABICHLT BO
BCEM'B, YTO 4 UMBI0 CKa3aTh OTHOCUTENBHO JPEBHALO TI'DAEIAH-
cearo mpomecca. [Ipemje Bcero HaMB HpeJCTaBifAeTcd BOMPOCH,
BCTphuaeMs 1o MH y I'ag karoe-1m00 ykasamie Ha XapagTeps U
snavenie Pignoris Capio 8% mepBoOHTHOH puMckofi cucrenmsb.
JNapama jg1g phmedia 5SToro Bompoca BechMa HedAcHH, Ho MHB
Eamercd, Mp uMBeMb JOCTATOUHHA MIPAYUHEL CYHTATE TARUMD
yrasamiems to mbero, rab rosopures, uro kB LPignoris Cupio
MORHO OBI0 npuébrars sa OTCYTCTBIEMD HpPETOPA U NPEUMy-
IECTBEHHO 32 OTCYTCTBieMs OTBETCTBEHHArO IHUIA, & TAK®e, 4TO
9TOTH CIOCO0s B3BICKAHIA MOT'B OHTH yHOTped.ieRs BH Abio B
T0 BpeMs, KOTAa He ORI0 Cy1e0HHXB sachiamii.

Hant eabiyers Bossparurses BB crapbilmemy mss BeBXD
Legis Actiones — Legis Actio Sacramenti. Caysig €ro (OpMmul
yike MPeimoraraorh CTOJIRHOBCHIE MERIY CTOPOHAME I yCTAHAB-
IMBATH €mocodnh iad mpekpamenia ero. OGpasmems pas pbd-
TeIBHOCTH TPEeTopa CIyEuTH 315eb BMBIMATEILECTBO CIydYaiiHArO
nocpeyanga. Ho uro e OpBaers BB TOMB CIydab, Korja Taroro
nocpejHEEa Be ORasmbaerca Ha anmo. Raris mBps moram GrTH
NPUHATH Jid u30bEaHld KPOBOIPOJUTIA, W HAXOAUMDB I MBI UpA-
3HAEN Kakoil anGo ush mOKOOHHXSH MBDPH BB TOMDB JPEBHEMD
nponecch, Koropui, BH cmay caMaro (parTa CBOEr0 CymiecrBo-
BaHiA, Ve 3aCTABISETH HNPEJNOIAraTs, 4T0 KPOBOmpoIuTie OHLIO
npepynpemgaemMo Thun mwim gpyruMs IyTeMb.

beire  Momers Moe sambyaHie MORaEETCs C€b IEPBaro pasa
CANNIEOME TPUBIAJIBHEMB, €clIn A CEamiy, 4T0 OJHIMDB U3D CIO-
c000BB gocTmmenia whan asagerca snbeh 3akians. Jame BE Ha-
crodimee BpeMd OHB UpeJCTaBifers CoG0I0 cadoe ymoTpeduTeTsh-
HOE CPeiCTBO AJA TOro, YT00H OTI0HEUTH phmenie cmopa, Tak® KEAKD
erpeMienie Aep®arTs mapu 0 mOCABICTBIAXD AERATH TPEIBEHIANHO
rayGoko BB yeropbueckoil mpupoxs m pPazBUBAIOCH subers b
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HEI CbH CAMOU OTJAJeHHOK DHOXM €d MIAJEeHYecKaro COCTOAHIfA.
He seariit ueaogbrs, o01ajanwmifi IRIKAMS HPABOMB, COrIACATCA
oTJaTh CBofi cmops Ha paspbuieHie TPETHArO HPUCYTCTBYIOLIATO,
g emie menbe —TpeTbAro OTCYyreTBYOLIArO JAMOA; HO OHDL Hempe-
mbHREO cibiaers 910, eciu BHECETs WM3BBCTHHI BaKIalE W €CIH,
gpomt HajgemJH Ha HpusHAHIE cBoeit mpaBoTh, Oyxers BMBTH
NIAHCH IOJYYATH CYMMY, COCraBIfIOI[YI0 IIpeIMers 3aklaja.
Bs sroms 10, 110 Moemy MEBHIIO--BB ueMb cabiyers mprsHaTLCE,
4 PACXOEYCh €O MHOTHMY 3aMBuaTeIbHEIMEH YYEHHIMH —W COCTONTD
ncrunHoe spayenie Sponsio u restipwlatio (KOTOPHA, KaKB Mbl
3HAEMD COCTaBIAIN TpuEAjIemH0oCTh puyckaro Condictio) m TOro
COTJAIIEHIA, IO KOTOPOMY SBEA KB MPETOPY HA3HAYAIACH Yepesh
rpusnars jueir. Coraacno™ Legis Actio Sacramenti emops rTor-
yach ke oTjaercd Ha paspbumenie NPHCYTCTBYIOMIATO HOCPEIHAKA;
coraacao Condictio pbmenie mocpeisura umbers mbero mo ucre-
yeHin TPRANATH AHEH, BB HPOJOIiKEHIe KOTOPHXD CTOPOHE MPUXO-
JATH KB COTJANIEHI0 OTHOCUTEIBHO B3AMMHHIXD 3aKJIAJZ0BB, CO-
orsbrcIByOMuXs BamHOCTH HXB cnopa. Mp 3Haems, 410 01-
© pbabHOE B3BICKAHie, KOTOpOMY mofsepraicda Tamymiiics nmpu Con-
dictio, coxpasairocs BB cuarb jame worja sTa Qopma cabia-
JACh OAHEMD H3% CAMBXD BABHEXD PHMCEEXDB HCKOBB, U 4TO
OHO eme cymecTBoBalo Bo Bpemena llumepona.

CymecTBoBas emie Apyrofi NPUMHTHBHBI CHOCO0%, HAsHAYE-
Hie KOTOparo COCTOMI0 B'h TOMB, 4TO0H, IPH OTCYTCTBIM MOCpE]-
HUEA, HE JOMyCIHTh NPOUCHIEAUIAr0 CTOIKHOBEHIA JO EPOBOIPO-
anria. Merens, merapmiii npunGbrayTs Kb HOCpeIHNYECTBY, MOI'D,
33 OTCYTCTBiEM> CBOEr0 NPOTHBHOKA, WIH Ja:ke IPH HEMB, ecld
Obas cuababe €ro, 3aXBaTMTh HACHILCTBCHHEIMB HYTEMB €ro JBH-
HUMOE HUMYU[ECTBO W YAEPEABATH 9T0 IocIbiHEe, 1MOKA OPOTHB-
Had CrOpoHA HE mokopurcd. 1 gymMaio, 4T0 BB 9TOMBH NMEHHO U
COCTOS10 TIEPBOHAYAJBHO HCTHHHOe HasHauenie Pignoris Capio,
Xord W He Oy1y BB COCTOAHIM IPABECTH ACHHA JOKA3aTeJbCTBA
Bh IOJB3y MOero MubHid, IOKa HE Opocibmy TOro e camaro,
yupemEjenid B JAPYIEXE OPHANYECKHXD CHCTeMaXb. ¥ PUMIAHE,
rame Bb nepiogs XII raGauns, omo cabiaiock, ymorpebasas BLl-
pamenie mM-pa Toitaopa, HpocTHMB NEpPeRHBAHIEMD U IPUIAIAIOCH
TOJABKO BB TBXB CIyuadxd, KOrjd OTEA3D HCHOJHHUTE JOJEHO
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cumralca 0cofeHHo BamHEMDH Bcabjicrsie cyepbpld wiu BB BULY
Kpafiaux®s OGIECTBEHHHXH HYEAB; 3TO ABIAIOCH cabcreieMs
HeOOFEHOBEHHO OBICTPATO PasBUTIA pUMCKAr0 IpaBa U PHMCEATO
mpomecca, W TOr0 HCKAOYNTEISHO DAHHArO Hepiofa, HauymHasd Cb
KOTOPAr0 pPHUMCKifs CyJe0HEA Yupe®geHis cibiaiuce opraHaviu
HAI[IOHAJHHATO MOTyilecTBa. Rak® MB YBUIUME BrOCABICTBIN €CTh
CHIBHBS OCHOBAHIA TPEANOIQAUTH, YTO BO MHOTAXD 00MECTBAXD
IpOrpeccs OTHOCUTEAbHO BHPAOOTEM TPABHILHATO OTIPaB.IeHId
OpaBoCy/if COBEPMIAICA MEJJIEeHHO U NOCTENEeHHO, U 4TO0 TLOCY-
JApCTBO, UPH TOMONIN CBOUX'H PasHOOOPABHEIXD OPraHOB, HEPBO-
HAuYaJIbHO CTPEMUIOCH TOJBKO HOJAEPHATH NOPAZOKD U YCTPAHUTH
gpafinocrs BL CHOPax®, 4 HE NPUHATH NUXDH BB CBOE zaBb s~
BaHpe, KAKB 9TO BCErja U moBCIOAY Agbiaercs BB HACTOAULEE
ppema. Ha rakofi, JaBHO 3a0HTHi pPUMISHAME IEPIOAD YRA3HI-
Ba0Th 15 0COOCHHEI MpPABUIA, KOTOPHA YAEPAUBAIICH PAAOMB
¢t Pignoris Capio m nopiepmusaim ero Bab-cyedHOe npumkb-
HeHie BO BpeMs CYAOHHXD BaKamiil.

BoseparnMcs KB TEBTOHCEIMD 00ulecTBaM® €b IbIbi0 HATA
caban oO0muad, cxogHaro €b TBMB, KOTOPHI Y PUMIAHD HO-
curs massagie Pignoris Capio. Tagie cabam mopmimmMomy He-
cOMEBHHO CYIECTBYIOTS BB TOfl 4acTH AHIIIHCKAro mpasa, KOTO-
pag Kacaercd HMYNECTBEHHATO apecra n CBA3AHHATO CP BHMD
jopuaugectEaro 00paja, ussbcrHAro UOAD HA3BAHIEMs CHATIA 3a-
upemenia. Hamborbe sHAROMHME HAMB npumbpamu 1BXT cay-
qaepd, KOrja Janmo nvbers mpaBo saxBaTHTD COGCTBEHHOCTS APY-
raro anma, apigerca mpaso mombmusa (Landlord) apecropars
MMYIIECTBO CBOUXH APEHJATOPOBH 32 HEYIIATy pPEHTH, 1 NpaBo
3akoHHAr0 BAaLBIBIA seMaM 3aJepEATh UYMHXD EUBOTHHIX'D, 3d-
meamuxs Ha ero seman mim nocher. Ilpomeccs, mpu noMouin
EOTOpAro Ocyulecrsigercd 5T0 mocrbiHee NMpaso YAEPHABACTH HA
ce6h Goabe scHpe crbis APEBHAO YUPEKAEHIA, HEKEIN apecTs
umymecrsa opu Heymiarh pemts. Bb oroMb ciyya’s mpmuajyie-
mamee mHoMBIEKy IpaBo apecra, X0Td4 OHO U OCTAETCHA BHB
CYJeOHBIMB CNOCOGOMD B3HICKAHIA, MOJYIHIO sHaueHie MPaBA.IbHOM
jopungeckoii whpsi, Grarogapa nbIOMY pALy CPABHATEIBHO HO-
phiimuxs mocragosieniin. Thus ne meabe nandoabe 06pasoBaHHbe
aHI.Iifickie OPUCTH HNOCTOAHHO AEPIKAIACH TOrO mabHiA, yTO HMY-
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mecTBeHHHIT apec1s apagercs Bb npuENAnTb HenpapuarHo© MEpow.
Ero raaBeag whias cocroaTh BB TOMB, YTOOH IPUHYAUTH JIHIO,
OPOTHBE KOTOPAr0 OHG HANPABIEHD, YAOBIETBOPUTH HPOTHBHYIO
cropory. Ho muymecrso, apecrosanHoe sa HEYHIATY PEHTH, HE
yiepmuBaercs B HACTOSEe BPEMA TOIbEO BB BULb oesmeueHid
mpaph noMbuimKa: OHO HA3HAYACTCH KB opoja®’b ¢b codamwje-
piems usBbCTHHXD (opMaipHOCTEil, NOMBIIHESD YIOBIETBOPACTCA
u3%h BHPYYEHHOl CYMMB, OCTQJIbHES ke AEHBIHW BO3BPAMIANOTCA
apengatopy. Tarums 00pasoMs 9TOTB IPOLECCD CAbaarca TOIBEO
0COOCHHHMS CIIOCO00MDB, MOCPEACTBOMSB KOTOPAro 0es3b MOMOLL
¢yja BHHY/KAAIACh YIIATA PEHTH @ HBEOTOPHX® IPYIUXD Iia-
remefl, cumtapmuxcd HacToAbko e samHEyMum. Ho o6muail sa-
jepaaHis CKOTa BB BUJly NPHUYAHEHHArO Bpeja BeCe euwle oTpa-
#®aers Ha ce(b MHOriA uepTH apXaudeckaro YYpemIeHid. 3axsa-
THBWIf CROTH yAEP&NBAETH €ro TOIBEO 10 TBXB mop:, MOKA HE
NOAy4AeTDH BOSHATPAKAEHIA 32 MOHECEHHHE YOHTEW, MIN BO3BPA-
maers ero caMb Beabjpcrsie 0043aTeIbCTBA  OCHAPUBATL HPABO
3aXBaTa HCKOMB O CHATIN 3allpemieHid.

| O0myaii UMymIeCTBEHHArO Aapecra yIOMUHAETCHd BB HCTOPH-
YeCKHXh NAMATHUEAXD, SHAUYNTEIbHO Ooxbe I1peBHUXB, HEREIH
smoxa sasoesamia. Kerp ocuoBasie jymarh, 4YTO BB JAPEBHOCTH
4ECAO CIY4aeBb, Kb KOTOPHME NPHIATAICH 3TOTH CHOCO0SB, ObI0
ropasfto sgadnrelsmbe, HemelInm 9T0 JOMYCKANTD CHEMIAIUCTE IO
IpeBHEMY OOBYHOMY TP2BY; HO MHepeis BOCLIECTBieMs Ha mpec-
ro1s D'enpuxa I, xorga ero npmioimenie ObI0 OTPAHHYEHO OCO-
0aro poja UCKAMU 1 -NMOBPERICHIAME, CAMBI XOXb OTOT0 Hpo-
mecca cosepmaincs BE cabiyouleMd mopaieb: Tors, K10 C4ATALD
CBOE TPaBO HAPYMIEHHBIMB 3aXBATEIBAID HMYIECTEO (koTOpoe BB
IPEBRIGI0 HIOXY COCIOAI0 MPEUMYIIECTBEHHO U3'B CKOTA), TPUHA]-
JemaBuIee TOMY JUIy, KOTOpOe, Kakh OHB AyMalb, HAHECIO eMy
Bpeis WAH He HCIOAHMIO CBOXDH 0043aHHOCTEll 1O OTHOMIERIIO
E5 HeMy. OH% mombBmais CROTH BB 3arOHB-— OrOPOXKEHHOE I
910t Ihau npoeTPaHCTBO 3eMIN-— 00.IbIICI0 YACTLIO O OTEPHITHIMD
He6oMb. S4Ber 4 cuuTa HYRHHMB 3aMBTATH, 4TO BO BCEi erpa-
'k mbre Goarbe ApeBHAr0 YupeEJeHid, KRB CEAbCKili. 3aroHD
(Village-Pound). Omo ropaszo ipesahe Hopoaescroit Crampu n
1axe mo Beeit phpoarmoctn pesnbe kopoiercroir ractm. Iloka
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CKOTH OH.IG Ha IyTH Kb 3aroHY,cofcTBeHHEET ero mmbas mbko-
TOpOE, TNpPUSHAHHOE 3AKOHOM> HPABO BO3BPATHTH €r0 BB CBOE
pragbrie, HO MOJAB3yACH HTHMB IPABOMD OHD HOjBepraxca 001b-
oMY PUCEY. 3a60TATECA O IPOKOPMIEHIH yiKe 3arHAHHATO U IO-
wbmennaro s oropomennoms Mberh ckora, Eorja sarons OLIE
0e3b Kpemm, A0MEeHs Onab Bragbiend ckora, a me JHNO, 32
XBATHBINEE €ro; TaKoe MPaBHI0 OcraBaloch HemsMBHHKIMB [0 HA-
crosmaro mapcrsosania. Ydacrie b 1bab  auna, HazaraBuraro
apecrs, OrPAHMYMBAIOCH MOMBIEHIEMD CEOTa BB 3aroHB; Telepr
crbiyers pascworpbrs Kakie emoco0m ybiicTsis mpeiocraBIAINCh
TOMY, KTO OBI'b COGCTBEHHUEOMD 3arHaHHAr0 ckota. bess co-
vbHiZ OHB MOI'® MOKOPHTHCA M HCHOIHHTH TpeGyeMoe, MIm Mpej-
J0EUTH ofesmeuyenie Takoro ucmoaHedis. Ho oB® MOrm Takke
OKasaTh VIOPCTBO 1 0CTaBuTh CKOTH BB saromb. [Hanbe, moram
OHTH CAy4ad, KOTJAa OHB COBEPHIEHHO OTPHIAID CaMOe HOpaBo Ha
gaxparb, MM KOrJA 3aXBATHBIN CKOTH OTKAsHBAJCH BHJATH €ro,
HECMOTpd HA Tpejlomennoe ofesmeuenie, 4ro ero rpedosamis Oy-
AyTh WCHOJIHEHH. Bb KAmIOMD W8H OTHXD CaydaeBdh (mo Epaii-
geii mbph BB TO BpeMA, O KOTOPOM M TOBOPUMB) COOCTBEH-
HOED CEOTA MOI'b O0pATHTHCA BB KOPOIEBCEYI Ranmesdpio (King’s
Chancery) A1s mOAyYeHid NUChMEHHAro TNpHEa3a mepndy CHATH
apects (to «make replevin»), maum npmEecTd CIOBECHYIO Ea100y
caMoMy mepudy, EOTOpHI TOTYACH iKe HPACTYyHAlIb KB TAKOMY
ybiicrsioo (to «replevy»). OdosHauapmifica HTUMD JPEBHUMD Bbl-
pamenieMs TpOmeccs COCTodrb ush HBCROIBREXD Yacreil. [le-
pub Ipekie BCero TPedoBarb, YTOOH eMy MOKasalnl 3alepikaH-
AEfl cKOTH, BB ciyual OIEasa MCHOJHUTH 5T0 TpeGOBAHiE, OHD
00bABIANE 32 €PIKABIIATO CKOTH HAPYIIHTEIEMD NOPAAKA, yCTAHOB-
JEHHATO KOpoTeMb, U crapaica moxbiicrsoBars Ha HEro yrpo-
samn. Ecan me (uro Gess commbmia €Iy9a1och BechMa 4acro)—
ckors mombmasica ma uspbeTHOMB pascrogHiu m pEE ero ¥opuc-
IMEUin, 0 mepndyh OTHCEABAIS CEOTH, NPHHAJICKABIIA JHLY,
HAJORUBIIEMY APeCTs, W 3aXBATHBAIB €r0 BL JBOHBOMD 1O IhH-
nocrs oamiecTss MPOTHBH TOPO CEOTA, KOTOparo He OLllo HA
aumo; 910 HasHBaloch «taking in withernam» (mazomenie 0Gpat-
HAro apecra) BB ApesHeMs amriiiickoms upasb. Bs Goxbe mmp-
HilS BpEMeHa, Cpeiy HAacelenid, MPUBHEWAr0 MOJYHHATHECH 3aROH-




TIEPEOHAYAJBHEIE CIOCOBE BO3CTAHOBJIEHIA IPAB. 211

HOMY TODPAARY, JENyTars OTH KOPOHE [OMyCKAICA KB OCMOTPY
CROTA U HEMEJJIeHHO BO3BpamAIb €ro npemaeMy Bragbismy,
B34BB CH HEro 3a10U's BB omujamin phurenia cyxa. Sarbus HA-
sHauajed JeHp pasbopa jbia, HaymHABIMArocA CB IPOIECCa, XO-
pOLIO SHAKOMAro Topucramb UOAB Haspamiews Action of Lieple-
vin (MCED O CHATIH 3aNMPENEHid). OraocureasHo HTOro mocabj-
HArO GHI0 HANMCAHO MHOPO YUEHHXD nacrbioBaHill, HO 113 Ha-
meir pacrogmeii mhau Z0CTATOYHO 3HATH, YTO COOCTBEFHHUED 32~
IEPABAHAATO CKOTA sABIsicd sIBch HCINOMB, OTBBTYNEOMD He —
JUI0 3ajepiEaBmee CEOTS.

He tpyzmo, Eak®‘MHE Edmercd, COCTABUTH ce6t momsarie o
CPABHBTENBHO [PEBHOCTH DASINYHLIXB 4YacTell 9TOro mpomecca.
Tpyauo BooGpasurs cedd uro ambo Gorbe apxamyeckoe, Hemeld
T4 EAPTHHA, KOTOpas IpeJCTaBlfercd HAMB BB ero mamborbe sa-
wbY4aATEIPHEXD NOJPOOHOCTAX: APECTdh CEOTA, BOSBpAIIEHIE ero
1 00paTHHU apecTd NPHHALICEKATH EB CAMHMB apeBEBAIIMNE
o0muaams uexopbuecrsa. Legis Actio Sacramenti y puMIgHD
YEA3HBAETH HAM'G HA BHE3AUHOE CTOJKHOBEHIE [0 LOBOJY CIOp-
HOfl COOCTBEHHOCTH, IPEEpamaeMoe CIyJaiasMDb BMEmaTerscTB0Mb
npoxokaro. Bs vroms me cayuah, umba pbio me ¢b ropojxckoio
000K, 2 CH JAPEBHOMH MOpHAHYECKNME (POPMAMH MOXY-TACTY-
meckaro, noxy-semirerbipueckaro Baceuemﬂ, ME Berpbuaems dc-
ane cabam  Qypamuposkn (foray). Ho srors, coxpammmiics
BL jJpeBHeMBs 1pasb apecra €moco0s IPOROPMJIEHIA CEOTa HE
aBageTcs, moxo0n0 Gops0t BB ApeBHEMB pUMCEOMB Actio, OXHEMB
TOJBEO YMCTBEHHHME IpeICTaBleHieMb, IOJYYUBIIEMS JpaMara-
4ecRylo (opMy: B HEEOTOPRXD OTHOWEHIAXD oD nMbers sHa-
yemie peaspHaro (arra, m Hamboabe BbpoaTHOE OOBACHEHlE €ro
IPOUCXOMICHIA COCTONTH BB TOMB, YTO HTO OHIT €CTECTBEHHHI,
0e3MOPAOYHE TpPOIecch, peryInpoBanHsil BakoHens BMEBma-
TeILCTBOMB 3akomHa. My CEOpO YBHIUMB, Y10 €CTh Apyrid, Hesa-
BHCUMBIS OTD HTOH NPUYMHE, 3aCTABIAIONMIA IyMaTh, 4TO paHHee
npodsienie THXE CHIB, KOTOPHI ME HASHBAEMB BSaKOHOMD, TO-
CYIapeTBOMB, KOPOJIEBCKO0 BIacrbio, mmbpwee smoand mpumy -
TUTEIbHEl XaparTeps, COCTOAI0 HE BB COBEPIIEHHOMD 3ampelie-
Him 9TOro cmocofa @ He BH JBATEISHHXD PHATYECEEXT MBpaxs

OTHOCHTEIBHO BEHB3HBAEMATO HMB CTOJAKRHOBEHIS, HO BH TOMB, YTOOH
: 15
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orpaEmYmTs ero, 001eub ero Bb UABLCTHHA (OPMH mIH HAUpa-
puTh BB jgpyraro poxa mhasws. Cabpylonid paxgs (aKTOBH BB
ofsuah apecra—saroHdh CEOTA, BAHHOCTH, MPUAABAEMAT 3AI0TY
gim  00esmeueHilo u NpuzHAHiE MPOZOIRANMArocs mpasa Cco0-
CTBEHHOCIH, KOTOPOE BEIPAKAIOCH BB 00ABQHHOCTH COOCTBEHHHEA
53/ IeDEAHAATO CEOTA 3a00TUTHCS O €ro MPOKOPMIEHIH, U BB TOMB
npasulb, M0 KOTOPOMY 3aHABMIA CKOTH HE MOI'B YHOTPEOIATH
ero Bh pafoTy — UPHHALIERUTD Yike Kb HOBbAmewy mopagky
wiedi, MpeiCTABIAOMuULD 0000 HepsHs HOmHTEN yMbpaTs pe-
mpeccalim u pEryImpoBaTh BO3MEsjie 33 HAHECEHHHE YOLITRU.
Taknus o0pasoMs apectd cibiaics mMOXy-HPABAIBHEIMD CIOCO-
6OMDB BHHYJUTH YJOBICTBODEHIE, W COXPAHMINCH MHOTIE TPH3HARM
T2KOC0 JPEBHATO HA3HAYEHIT HTOrO MpPOTECca. bmrerons n nb-
gKoTopHe Apyrie mmcatenn sambuaiors, uT0 mEpBoHAUAIRHAL MBIB
Pa3INIHRXG W3BATIH, IO KOTOPHIMB a3pbeTHRA Bem, — KaRb
HAIp. BOAH, ymorpedisBmieca jid 00paOOTEM 3€M1d, W PA3HE
peMecIenHHs UPAHALICHKHOCTH, — HE MOTIM OHTH TOJBEPrHYTH
apecry, BOBCC HE TPEJCTABIAIA CO0OK BHUMAHIA K MHTEpECAMD
codcrpennnka. Oma 00ycI0BINBAIACE CAMHMD XapakrTepoMs k-
Jaro Tpomecca, Takbk Kakb 0esb TBXB OpyAlll, KOTOPHA OBIN
HeoGX0AuMEl 118 00palOTRI 3eMIN HIM Jid H3BLCTHArO peMecia,
10JHNES HOKOTAA HE MOI's YIIATATH C€BOero aoara. Takoi
BSTIALG SCHO BHPAKAETCA BB «Dialogus de Scaccario», Bs TOMB
wherb, rah onperbiaserca mopANOED NMPOJARN UMYIIECTBA L0JH-
unkoss kopoad. Ilocabpaumb darToMs BB mopaarh camaro mpo-
necca, u BBPOATHO TakKe MOCIBIHIMD [O BPEMEHW, ABIACTCHA
npamoe BMBIIATETRCTBO TOCYAApCTBA. Lopoas mpemne Beero BeTy-
naerca B B0 TpU TOMOIE TAKOTO poja JbATeIbHOCTH, KOTO-
PYI0 BB HACTOAIEE BPEMA Mbl HABBAIM OFH €ro ajMUHHCTPATHB-
HEMD BrigHieMb. Kro ajMmHUCTPATUBHEIA MpeJICTaBATYENs — IIe-
puds—ecabacrsie Ear00H, IPHHECEHHON COOCTBEHHUEOMD CROTA,
ormpaBigerca Ha Mbero, Tpedyers, UTOOH eMy UORKA3AIN CEOTD,
npuobraers KB yrposaMmb B ciyyal OTEAza 1 3aXBATHBAETH
1BOITHOE KOIMYECTBO CEOTA, IPUHALIEHAMAr0 IPOTHBHOI CTOPOHS,
ecam CKOTS, IPHHALICKAULIH WCTIY, YTHAHD BB Karoe-1mdo ipy-
roe mbero. Ogpago BB TOMB ciydab, KOrga ero AOMYCKAITDH Kb
0CMOTDY, OHB HE MOKETH Huuero cjbiars, eciu TOJBKO €OOCTBEH-
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HUETD CKEOTA, OTPUMad caMoe IPaB0 HPOTUBHON CTOPOHB HA 34~
XBars, He IPeJIo&KUTH 00e3meueHid BH TOMB, 4T0 OHB HpPEJCcTa-
BUTH BOBHUEWIH cmops Ha pascmorpbaie cypa. Hacrospko mosjiHo
ABIAETCS HA CIEHY T4 BIACTH, KOTOPAZ 110 HAUIMMB  COBPEMEH-
HEIMG DOHATIAMB I0JKHA OH ABUTHCA HECpaBHEHHO panbe,—o00-
mecTBeHHad cyjzednaa siacrb. Iod BMBIATEIECTB0 OYEBIHO CTA-
HOBUTCA HEn30'BEHLIME € TOrO MOMEHTa, KOrja wepns BO3Bpa-
MACTh CKOTH BCABACTBiC UpejCTaBIeHHAro 3a.10ra. SaXBaTHBIIL
croT, Tepaers ero m pwberh ¢p HuMD — BCAKOE MaTephAAbHOE
o0esmeuerie; COGCTBEHHUED e CKOTA NPUHUMAETS HA CeOd Jmd-
Hoe 00azaresbeTBo. TaKUMB 00PasoMs 065 CTOPOHL HCHHTHBATS
TAKOr0 pojJA Biiguie, KOTOpPOE BH KOHIYE KOHIOBH 3aCTaBIAETH
ux, upuObruyTh Kb MOCPEIHUYECTBY CYyLA.

[Tourm mecrs croabriii TOMy Hasagh MB HAXOJIUMB YHeE IO-
PasUTENBHE KOHTPACTS MEELY JDEBHHME HOPOH3BOACTBOMB O
cHatin sanpemenia (Replevin) u miMu uckamm, KOTOPEHE BeIUCH
Ha OCHOBAHiNM TOrZamHnX® Hopbiimuxs npunmumoss. DBropad ria-
2 BTOPAr0 BECTMUHCTEPCEATO CTATyTa rOBOPUTD: O THXB CHOCO-
$axb, €H NOMOMBIO KOTOPHXH APEHJATOPH XJIOmOTAJIN 00D OT-

‘whab apecra, maiaraeMaro Ha UXD UMYUIECTBO seMiaeBraibin-

nems. Jarbe, Taks KaRb TAKOrO POJA CAydYam OTHECEHL KT HOpUC-
JUEIid EOPOJEBCKUXD CYJell, Mb HAXOAUMD BDL 9TOH raask samb-
gapie, yT0 Takad MEpa e HMPOTUBOPBUMTE MPUHIUOAMTE OOLYHATO
npaBsa, sanpelaomnMb cyaps  orkaagmBare 1bao Beabpcrsie
npochOut orbrunka. <«XoTd b DEPBAr0 B3LAAZA» — TOBOPUTCA
Bh HEll — «MOMEETH MOKASATLCA, YTO APEHIATOPH ABIAETCA B
proMB cayyab mermovd, a semiaesiapbiens orsbrayukoMs, HO BB
phiicTBuTeIREOCTH, ecIu OGPATATH BHUMAHie HA TOTH (AKT®, UTO,
npudbrag kB apecry, semaesragbients umers KaRAXB-1100 YCIYT'H
Wi [aaremeii, oHb ckopbe npejicraBIgeTCA MCTIHOMB, HEKEIN
orbranroMB». Mers o cmarim sampemenia pbiicrBuTeIsHO CIy-

© JATH TPEBOCXOAHBMSB mpuMbpoMB pasimuid MemIy JIPEBHUMU U

pnopbiimumu fopugniecknmn npuanuoamu. Coo6pasao ¢b rhMnm mo-

HATIAME, KOTOPHXD MH HpPHUJEPMHUBAEMCA BT HACTOAIEE BpeMd,

JWIO, BusHBaiomee BMEmAaTerscTBO CyjJa, ABIFETCA JUIOMB, HPH-

HOCAMEMS Kaxo0y searbpcreie mpuumnenuaro emy Bpeia. Bs jau-

HOMG CIy4ah TamnMB IUIOMB OyleTH HE TOTH, HMYIECTBO KOTO-
%
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paro apecrosaHo, a TOTH, KTO HAIaraers 9T0Ts apecrs. DBpexs
OPUYNHEHD €My, ¥ OHb BHIMEmAeTh 5HTO HAa uMymecrsh cBoero
npornsauka. Ho s newb o cmarvim sanpemenis (Action of Be-
plevin) 5TOMY TpPOTHBHUKY UPELOCTABIAETCA HAYATH CYACOHALIM
Opomecch u 3aHATH BH HeMP wodomenie merua. Ilpmynma, mo
KOTOpOl COBpEMEHHEIE CYJH HACTAUBAKTE HA NPUHATIH BB CBOE
pbibrie mbaaro cmopa m pascMarTpUBAOTH €ro €h CaMaro HaYajia,
COCTONTH BB TOMbH, 4r0, uMBA BB CBOEMB HOIHOMB PACHOPAKEHIN
00mecTBEHAY0 culy, OHE yBBpeHn, uYT0 MOryTh 3aCTABUTH OT-
pbranka mogumHEATECA cBOEeMY pbBHIeHilo m mpWHYIUTE €ro Kb Y/10-
BJIETBOPEHIIO CHpaBefIuBHXE TPeOoBaHiil, CKOJIbKO O BPEMEHH HU
IOTPE0OBAIOCH NI Takoro npunyxienid. Ho Br 1y smoxy, KB
KEOTOPOil OTHOCATCA NEPBOHAYAJLHEBIE IPOIECCH, Kacalouiecd nmy-
MECTBEHHAr0 apecra, Cylh emie He 061ajals Takow YyBEpen-
HOCTHI0 BEH coOcrBeHnoit curb; seabpcrsie gero ToMy aumy, KO-
TOpPOe NPUZHABAJIOCH IOTePIBBIIIME BPEls, MPELOCTABIAIOCH IPU-
Iep&uBaThCd BB CBONXD JBHCTBIAXD HEPBOOHTHALO CIOC002, HMEB-
maro T0 MPeuMymiecrso, 470 OHG COOOWAIB IPUTHBHOM CTOpoHb
cuipHOe moOysEAeHie npuOBrayTs ED 3amurb 00ulecTBEHHOH CY-
Je0HOf BiacTm W MOAUMHUTLCA ed phiueniwo.

Tt cpbpbmia ornHocuTelbHO HTOT0 IEPBOOKITHAIO IIpOLEcCa,
KOTOPHIA M HAXOJUMDB Bb DPAsINYHBIXDH COOPHHEAXH KOHTHHEH-
TAJbHEXD TEBTOHCKUXH 3aK0HOBB, M3BBCTHHEXE 04D 00MUMDB HA-
spamiems Leges Darbarorum, npejcraBisiors 3HAYUTEIbHEIH WH-
repect. [lourn Eamiwil uss BuXD ynoMmaers o LPignoratio min
005 umymecrzenHoM® apecrh. Busarorckie sakoHb m0J0KHTEIEHO
3AMPEenmanTs ero; mombmanoniecs Ha IPOTHBONOIOEHOMD rorI’b
9TOrO Pija JI0MOApICKie 3aKOHE COXPAHAIOTH CABAN TOH CBOOOLH
apecra, roropas ynbrbaa BB aurmiiickoM® o0HYHOMD mpasb, wu
JONYyCKAITS ero Beabas 3a mpocTHMB TpedosamieMt ynaars. Ho
caJINueCKIC 3aKOHE, RKOTOPHE, Kakb AyMaors Temeph nanboxbe
sambuarespurie mbMenkie yuensie, ObIM COCTaBIeHH BB HpoMeE- -
KYTORS MemJy TEMB BpeMeHeMB, Korja mucans Tamurs, u- Bpe-
MEHeMD BIOpEeHis (PAHKOBD BB HMIEPil, cojep&ars Ibisii
PANS BEChbMa 3aMBuUATENbHHXD M WHTEPECHHXD IOCTAHOBICHIH, KO-
Topra BH nepsmit pass Omam mscabiosamm Comomtn. Ilo sroit
cucremt apecrs He ABaAeTCH CYJEOHHME CHOCOOOMD HCHPABIEHIA
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Bpeia; OHB Bce eme ocraerca BRG-Cyle0HEIND CI0C000ME BO3-

CTaHOBIEHIA OPapb, NPHIOEEHie KOTOPAro COeJuHAIOCh €'b YCTa~
HOBJCHHEIMB, upesshuaiino caomunMDb nponeccoms. Merens 0064-
sant mocaarh Hhckoapko mocabroBaTeIbHHXDH, O00JEYCHHHXTD BB
TOpAECTBERAYI0 (opMy mapbuieniii Tomy aumy, #a Koroparo nubers
NPAYUHE FKATOBATHCA W UMYIIECTBO KOTOPAro MNpeimojaraers sa-
apectosath. OHD He MOKETH OPUCTYIATH KB DTOMY apecry, moka
HE BHIBOBETH CBOEro INPOTHBHUEA KB HAPOJHOMY CyLy U IIOKa
ofpdpuniarsamit npexcrarurerss sroro cyxa (Thunginus) me mpoms-
necers mspbernoii popmyas, paspbmatomei apecrs. Toapko TOrja
ouB y&e Mokers mpuobrayrs ®b Toii MEph oTHOCHTEIBHO CBOETO
IPOTABHAKA, KOTOPYIO ME HA3HBAEMD HMYUIECTBCHHHMDB apecTOME.
Hosmumony, BbTs comubuia, uro BB nepioys, NPEAUIECTEOBABININ
3aBOEBAHI0, BH Agriium Onam cibianpn MONBITEN OPPAHHYETH CBO-
601y apecrta MOCPELCTBOMT TAaKuXb ®e MBpH, Kagif Mu Berpb-
yaeM’b BB CAJNYECENXTD 3aKOHAXD § CBASAHHLIXD C€H HEME Pas-
JMYHHXD TEBTOHCKAXDH 00HYAAXE. JTH MEPH mpejcraBidioTh CTpPo-
roe coorpbrersie ¢p yrasoms Hamyra, 0 KOTOPOMY HH OJHHD
yeoBBEs HE MOI'E 3aXBATHTH YTO-1100, MOKA HE 3adABIAID TPH
pasa CBOHX' tpedopamiii 85 Orpyrs. He moiayunes mocxb Toro
yIOBIETBOPEHiA, OHB MOI'B O00pPATHTLCS Kb CYARD rpajersa, KO-
Topuit gbaanrs uerBeproe sadBieHie 0 €ro MpaBaxb, M TOJABKO
3arbMB yike JOIyCKAJICHs apecrs.

Cabjpyers sambruth, 410 caluyeckiii mpomeccs, cooTBETCTRYIO-
niiff Hamesy nMyIEeCTEeHHOMY apecTy, OPeJeTaBlils o000, II1aB-
HHIMB 00PasoMBb, CHOCOOD, OpuIaraBmiiica B U3BECTHRXB  CIy-
yadXb HapymeHis jforosopa. Apecrs mmymecrsa, 0ess combHid,
ynoTpedasica m Bb ApPeBHEMH aBIAifickoMs mpash zo saBoepamid,
es Whapl0 BEHYANTH KB NCHOIHEHI0 MOZ00HATO iKe POAa Tpeodo-
pamifi; W Takoil oOmuaf OB, MOBHIUMOMY, U3BBCTEHD BO BpeMd
Bpokrona, XOTd KPATEOCTh €r0 ONHCAHIA He JaeTh HAMB IOTHArO
nomatia o xoxb u xapakreph sroro ofmuag. Bb sTOMB OTHOMIE-
nig Pignoratio ROHTHHEHTAJFHEXE TEBTOHCEKNXB 3aKO0HOBE TPE]-
crapagercs Goake apxamueckon (opMOI0, HeReIM SHAKOMER aH-
PAMYAHAMD UMYINIECTBEHHEI apecrh, Takbh Kakb 4acrh 90l Cn-
CTEMH, YAEPHMABWAACH BB AHLIICKONH 00nuHOMD Tpash (whws,
pbpoatuo, u o0pacHAETCA ed coxpamenie), cmaypsa nmbia, raas-
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HEMD 00pasoMb, 3HAUEHIe Cm0C00a, HOCPEICTBOMB KOTOPAro 3EM -
aepaajbiens BHHEYERIAID CBOMXD APEHJAATOPOBT OKABHIBATE CMY
usgherana yeayrn. Ho eb Apyroii CropoHb MOmHO mOAMETHTE
. BECHMA WHTEPECHHH (AKTD, YTO BB AHTAIHCKOMD HMYIECTBEHHOMD
apects ects mbroropeia ocofemnoctn Oorbe apxauyeckaro Tua,
‘memean coorgbrersennmii nppRyiuTeasnuii mpomeces BH Leges
Barbarorum. Tars, uspbmenie o maybpenin HAIOKHTH APECTD
HOEOTIQ He OHI0 Bh AHWDAIN CymeCTBEHHHMB YCIOBieMD AL 3a-
gounocrn apecta (Trent v. Hunt, 9 LExch. Rep. 20), xora Bb
CIATYTAXB OHO TPU3HAETCA HEOOXOAUMHMB 1A TOro, wrods cak-
J2THh 3aKOHHOI0 ITPOJARY- APECTOBAHHATO UMYMECTBA; M XOTA PN
caMOMD APEBHEMT COCTOAHIN ARIIIfCKAr0 OOHMYHATO MpPaBa, O Ka-
KOMB TOXbEO Mu mMbeMd cebabmig, apecrs masarancs mocab ms-
pheTrAaro mpouwssojcTa BB cyib semiaesiagbabia, HO 9TO BOBCE
He MpejcTaBidIoch HEOOXOUMBIME YCIOBieMD I ero HAIOMEHId.

Cabxyers nommnts, uTo y (panmkops mpomeccs smoanb ofy-
CJAOBIMBAJICA JReIaHIeMT HCTHA. OJTO OIS He CyLeOHHIl mpomeccsh
8L crporomd curicah, a cropbe mpomeces, peryamposaBumiii BHB-
cyfeGrOC Bo3CTaHOBIEHie mpapb. Keanm 1015E0 HCTENB COOMIOAAND
TOJEHEA (JOPMAJBHOCTH, TO yyacTie C€yJa, BHpAKapmeecd Bb pas-
pbmenin apecra, uwbio umcro maccupmmii xaparreps. Jame 1o-
crh mogpoGmaro pasopa rofi wacTm caimdeckaro upasa, cib-
aagmaro mpoeccopoms Comoms, TPyAHO pBIUTE 3AKI0YAND I
p5 ce0h 9TOTH TMPONECCH TAKOH MOMEHTSH, KOra OTBBTYMEY Ipej-
CTABAA1ACH BO3MOMHOCTS CYIECTBEHHON 3aIATH; HO, MOBUINMOMY,
He MOLJeRATH COMHABHiO, UTO Eakb TOABKO OHB MOIG CABIaTh
5T0, OHB Y&e ABILICA BD kagecTsb merna, Kaks BB QUL -
CEOMB HWCRB O CHATIM 3ampelnenid, U 4T0 BH TOMD crysab, sorga
OHB TOEoparcs manm Oesycmbmmo ocmapupards ABHCTBIA IPOTHEB-
HOfi CTOPOHH, OHB JOIEEHD OHIB YIIATATh, KpoMb meproma-
qaJBHATO 0ATA, PA3INYHEA B3EICKAHIA 32 CBOC HEOPERHOE OTHO-
menie KB TEMB UpeiBapuTensHEMB M3BBIIEHIAMB, BB KOTOPHIXD
eMy Npefiarazoch WCHOIHHTH CBOW oGasammocts. IloBmpmmony,
0CHOBaHIEMH IHOJO0HATO MPOIECCa CIAYRUIO YYIOBHIIHOE BH HA-
WUXD TIAA3aXD OPEJNOIOEEHie, 4Td HCTENDs BCerja ABIACTCA Ipa-
BEIMB, OTBETIAED e —peerga BuHoBATHME. Ho moj00HOe Hpej-
noJomenie, OHTh MOMETH, He ABIAI0Ch HACTOJABEO YYJIOBHIIHEIMD
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B ra3axb TBXB JApeBEAXD Abareredl, korTophe 3a00THIHCE 00
yAyuleHin OpuAnYecEaro c1pos u He OHIM BB COCTOAHIM NOHU-
MaTh HOBBANMXD NPUHIUIOBD, NPHHYHKJAOIMEXD HCTHA DpPEE]e
BCero jJokasarh cponm mpapa. Ilo XD NOHATIAMD HPE)CTaBIAIOCE
gorbe BbpoATHEMD, 4T0 HPABHME A0NEERD CKopbe OHTH TOTE,
KTO HE 3a]yMEIBAJCA TOJBEPrHYTLCA PasINIHEIMD PHCKAMB, COe-
AMHEHAWMS Cb YCHIAiAMHE BO3CTAHOBUTH CBOE IPABO, TOTH, KTO
NPUHOCHAD KAI00y HAPOAHOMY COOpaHil0 uim TpedoBatt IPABO-
cyia o1s camoro ropors. Toasko Eorja Hacumabcrsenmud JBit -
crBig IepecTann NPeACTaBIATE CO0OK NOCTOAHHOE fABIEHIE, EOTAA
ONACHOCTH OcClapmBath npurhcHenia €O CropoHH CUIBHHXD JAHID
moTepala CBOE 3HAYEHie, KOrJZa TouHOe upuMbHEHIe SaKOHOBD,
cooTsbrerBenHO0 BHPAOOTABIIMMCA NPaBUIaMB IpoLecca, MIPOA0.T
®/AJIOCH Bh TEUEeHie 3HAYNTENIBHALO IIEpioja BPeMeHH, TOJbKO TO-
rja cocrasmiocs MEbHie, uro HCCHpaBeJIMBEE HCEM I[pejcras-
ASI0TH HACTOIBEO #e dYacroe sABIeHIe, Kakb M HECHPABEHLIUBHIEC
OTEA3H Bb HCIOJBEHIN 3aROHHEXD TpedopaHii. Db 0fHOMT 0CO-
doms cayuah, worja BB Abao Oblim saMBmaHL HHTEPECH KOPO.,
ApeBHee WpeimoJOREenie, M0 KOTOPOMY mpaso ckopbe sABidercd Ha
cTopor’s WCTIOBB, 400 COXPAHAIO CBOK CHIy BB AHDIH, I
IMB BB 3HAUMTEJLHOH CTeneH:m OOGYCJIOBIMBAJIOCH YIOPHOE HeRe-
1aHie OPHCTOBS NpPUSHATH 32 OOBMHAEMHMDB npaBo uMETH o~
IiaJbHAr0 3alUTHUEKA.

I'ait, rosopa o Leges Actiones poodme, sambuaers, 4ro OHN
«mepecralin Moab30BaThed Jopbpiems seabicrsie 15X ypesmbp-
HHXD JOPHIUYECKUXD TOHKOCTEll, KOTOpHA YIOTPEOJIAImCh JPeB-
HIMU OPHCTAME [ OPHBEIX Kb TOMY, 4TO Kaaubil, ABrasuiii Mma-
abiimyo omudry, Heu3Ob®AO MPOULPHBANG HPOIECCH>.

Mocab mhaaro paga croabrii Daskerons cpbiass cabayio-
mee 3ambuamie OTHOCHTEIHHO AHIIIACEAr0 IIpaBa MMYIECTBEH-
HATO QpecTa: «MHOTis 0COOEHHOCTH, KACAIOMIAC apecra, Iphja-
BN HTOMY HPOIECCY CIYYAilBHi Xapakreph, Takh KakB BCAROE
caMoe He3HAYmTEeIbHOE OTCTymienie o015 Qopud pbiaio ero me-
1 6ACTBATEIbHHME ».

Sl mpuBoay 5TU BHUNCKW He TOJIBKO €h BRI yKas3arh HA
zanbuare pHOe CXOJACTBO BB BHPAMEHIAXD JBYXD IUcaTeICH, M3D
ROTOPHXD mocxbmiil, GHTH MOKETS, He OHID BHAROMB CB IPON3-

~
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BEJlemigMn Nepsaro, HO W TOTOMY, Y10 sanbuennag uMm 000EMH
upesm’bpaAd MCEYCCTBEHHOCTh JPEBHATO MPapa CIYRATE OTIACTH
00BACHEHIEMB CTPOTOCTH M OZHOCTOPOHHOCTH APEBHATO TEBTOH-
craro mpomecca. Ilpaso apecroBarh 0esh CyAa UMYIIECTBO JIHIA
JJS YIOBIETBODEHiA CBOMXD TpPefoBaHiil, KaRb CIPABEAIABO zam’b-
aers npofeccops Coms, apaserca wbub-10 Bh poxb 0000K00C-
tparo meua. lloapsyiomiiica 5TuMB HOPABOMBE MOMKETD 3aCTABHTH
NpOTUBHUEA TOLYMHATECA €ro TPeCoBamiAMB, HO Cb Apyroit cro-
POHKI OHD BECHMA JErk0 MOEEID HMOBPEJUTH CAMOMY cedb. Kemn
TOABKO WCTEIH, ReIaomii mpuObrayrs KB apecry 9Ybhero anoo
UMYIIECTBA, HE COBEPINNTH HPH-HTOMB gebxs Thx® pbitcrii u
ne yrnorpeéurs THXB €I0BH, KOTOPHXD 3AKOHD Tpedyers ¢hb Ca-
MOI0 HEYMOJAMMOW TOYHOCTBIO, TO EpoMb moTepm ucka, OHB Bb
CBOIW Ouepejh MOABEPraeTcs MHOKECTBY B3LICKAHIM, MPAYEND IPO-
TR HEr0 MOTYTH OHITH NPUHATH TAKig ke KPYTHT MBDH, EARUMI
OHT 00CTABIIG CBOE HmepBoHAuaibmoe Tpedosamie. Tarmusb oOpa-
30MB TPYJHOCTH, COEIMHEHHNE Ch NPHIOHEHIEMB TOr0 Mponecea,
cpasy sacrTaBmAM TAKymuXca npuobrars Kb HEMY CB OCTOPOE-
HOCTBIO T SRIAIACH BB [IA3aXT OOIBMIMHCTBA HPOTHBOABIHCTBIEM®D
nepasabasHoit crumME mecnpasefmmsoctd. Thb me menbe, Xord
Takoe coodpaieHie OTYACTH YACHAETH HAMB, KAKAME 00DasoMsb
CYpOBE2 JpeBHi€ BAKOHH HAX0AUIU ce0b oupasgamie BB Tpe-
GoBaHiAXD CHPABEJEMBOCTH, OHO BCE iKe HEJIOCTATOYHO JLId TOTO,
yTo0s OOBACHETH HAMB Ty (JOpMY, EOTOPYIO 5Ta CUCTEMA HPH-
qaia B TEBTOHCRUX® KOZEECAXH, DABHO KAKH W TOTH (AT,
970 ¥ACTH € YjiepKaaach Cpeiu HammXb COOCTBEHHHXD yUpeik-
TeHiil. :

A me commbpaiocs, 4To 00muUail, KOTOPOMY A AABAID oomee
paspamie HMYIECTBEHHATO apecra, OTYACTH ABIAETCA MPOCTEIM®E
nepeRnBaRieMs B JPEBHEMD TEBTOHCROM® npasb. I yike roso-
pUIB, YTO MAJOYBCIEHHOCTH ujpeil ABISETCA BEIMKOI OCODEH-
HOCTHI0 IEPBOOHTHON SIOXH. Toxpko 4TO BHOIEAIIEE 3B JAURATO
cOCTOAHIS OGMECTBO TPUBHEIO COEIMHATH MCIPABICHIe BpPEIa Ch
3aXBATOMB HMMYI[ECTBA JUIQ, OPUYAHMBIIALO BPELD, 1 OHI0 HE-
¢nocoGHO KB YMCTBEHHOMY PasimvYeHilo STHXS JBYXD (arTOBD
fa@Ee BH TO BpeMd, KOIZA OHO HAYAIO0 DEryrwposaTh nocabuii
oomuai. Ilosromy omo He saMbHIIO ApecTd RaKO0I0-1100 COBEp-
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MIEHHO WHOK CHCTEMOI0, HO COXDANHIO ero I BB MO3AHbimeMs
npomecch, ciayyaiino npuEABmEMH Ty (opMy, KOTOPAT TaKD
CTPAHHO COXPAHHIACH BB CBOMXD [IABHHXH Yepraxbd A0 HAMIEr0
BPEMEHE BB aHPAifiCKOMT 00HYHOMB NPaBh, i KOTOpasd, BAKD MOAHO
npejnoiarath, BB CPABAWTEIbHO MO3AHbimii mepiogd U BB CBO-
uxs Goabe o0mIXD UepTaxh, BHPA0OTatach MOLL BIiAHIEMD HPa-
BHLIB, COOMIOZABIINXCA CAJIMYECEIMU (PPAHEAMI.

Heabss aymath, uro Beh mepemmpamia MOTyTH OHTH 00BAC-
HEHEH TOI0 J0Jel0 HOAb3E, KOTOPYI0 OHM CIYYaifHO IPAHOCATE.
Besn cowmmbmis, whEOTOpHA N3H HUXD yiepmueaiored BerbcTBie
Ipejpascykors, Jpyria Bb cmry mpocroii mpmesukd. Ho TaRie
OCTATEN JpeBHEll MBICAH W APEBHArO 00pasa RU3HH, KOTOPEHE CO-
Xpanamich 0COOCHHO 10Ir0, Boobme uMbim CBOK MOJE3HYI0 CTO-
pony. Tak®s gacraoe BO3CTAHOBJEHIE CBOUXD NPaBB, IEpemIEjIIee
B5 IOpHAMYCCKifi mpomeces, MOCIY:RUIO KB TOMY, 9YT00H HpAHY-
nurh OTBBTYMEA ABIATECA HA CYAD W IOAYMHATHCH €ro phiueniio
Bb TAKoe BpeMs, EKorja cyje0Has BJIACTh HAXOJUIACh eule BD
_ miagenvecrst m me mMmbia BO3MOKHOCTH, Kak® BB HACTOANEE
BpeMa, TpedosaTh Gesycaosmaro coxbiicreia co cropoms oGmie-
creennoii cmasi. Ilo mbph Toro, Kaxs vra cuia, ClyEamad OmMOPoIo
roCyZapeTBa, MPeIocTaBILIocs Bee Bh Goabe u Gorbe moxmoe pac-
HOpa/EeRie OPIaHOBS NPABOCYAA, 5TH HOCIBAHIe MOJIydYald BCe
GOABMY0 1 GOIBIIYI0 BOSMOKHOCTh OOXOZUTHCS 0€3H MOCTOPOBHEI
momomu. Ha To#f crTymeHn pasBuTid TEBTOHCRAro mpasa, EB KO-
TOPOil OTHOCHTCS (ppaHECELT £OJeKCH, MK HAXOLUMB 0CO0Hi 01ab1n
OPHAIICCRUXD cIyuaeBb, BB KOTOPHXH MpPOU3BOACTBO Abra, €
caMaro ero Hauaia W I0 OKOHYareipHaro pbmenis, mio BroaEb
CyAeOHHMS NOPAAKOMD BB COBDEMCHHOM 3HAYEHINM HTOTO CIOBA;
mo BB TO Bpema cyjeonoe phmenie eme me umbio camocrod-
~ rexpHOfl cmas. Ecam orsbranks naans Topmecrsennoe oobuianie
MOAYMHATECA PBUIEHilo, TO OHO MOTJI0 OLThH IPUBELEHO BB MCHOJ-
AeHie NPUTIAHEHHRMSB €b 97010 IBIB0 KEOPOJEBCKUMT JemyTa-
TOMB; HO ecam Takoe oGbmanie He mmbio mbera, TO mermy He
0CTABAJIOCH HUUETO IPyraro, Kak® OpuOBrHEYTs KL IOCPETHHYECTRY
camoro kopoxs. Opmaro e Becropb mocab Toro, Kakdb (pankn
OROHUATEIBHO MOCELINCh BB mpepbraxs mmuepin, i sambyaens
faapEbimiii mars Kb yCTaHOBIEHI HOBBAMNXD NPHHIUIOBD
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cyaeGHAro mpomecca, u 31bch KOPOJEBCKIH JemyTars yike HCIo.a-
psers phimmenie fame mpn orcyTeTBin 00bNIaHiA MOJYMHATHCA EMY.
(5 5TOr0 BPeMH YACTHHA 0N JAMAKTCA MPABA HATOKEHI
UMYIIECTBERHATO apecTa, U 9T0TH BHE-CyreOHm crmoco0s TOJY-
yaers spagenie cyxreGmoii mMbpw. 9ro mpuMbHeHie 0YEBUHO ABU-
J0Ch PE3YABTATOMT TOH BOSpACTAONen CUIB CYIOBH, KOTOPOIO B'b
AHriin OHE TIABHHIMD 00DPa3oMb 00A3aHH PAsBUTII0 EOPOJEBCRATO
mpaBocylia BB ymep(s HapogHoMy mpasocyiio. Ofmako ke am-
raifickifi cyre0HMii MpOmeccH ZOATO COXPAHAILD CIOCOOH CTAPLIXE
o0muaess. Beakifi nsyumsimiii gpesmia (opMbl aHIIIACKATO IPO-
ecca MOKETs NPUIOMHATh KAKUME IOBHAUMOMY HE3HAUHTEIbHLIMM
IOBOZAME PYKOBOAWICS EOPOIb, MOCTOAHHO 3aXBaTHBAA BB CBOU
PYEH NPUHALIEKABIIA OTBBTUHEY SeMIN HIN HAIArad apecrd Ha
ero UMyIIecTBO AJA TOTO TOJBEKO, 47005 TPUHYANTH €r0 MOXd-
HUTHCA CBOEHl IOPUCAUEIN MIM YCHIATH BH HEMB UyBCTBO TaROr0
mojrunnenia. 1OBHIMMOMY MOKHO AyMATh, 4TO JpeBHAd (opma
‘mMymecrsennaro apecra (Distress) mocTeneHso sambadIacs o
GEia HAKOHeI® moriomena HopmMu (opmamu Attachment u Dis-
tringas ). Coraacro teopim, Attackment ects BadrTie mMymie-
cTBa CyJe0HOI BIACTHIO BH cBoe AbiicTBuUTEIbHOE MM UETHBHOE
pragbmie, m 15 mosymbiimis nswbHemid, MOXD BIAHIEMD KOTO-
DHXD OHO NPUHAIO XapakTeph CIYIANHATO M HCEAOYATEIHHArO
npomnecea, Tpedyouaro 0co0HXb YCIOBid 114 CBOErO npuMbHemi,
HAXOAATCS BB CBASH € YCHIMBIICWCH YBEPEHHOCTHIO CYIOBD B
NeCOKPYMAMOCTH BIACTH, IPELOCTaBIEHHOH UMD MOHAPXOMB. Yro
K2CAeTCs TOH UacTH MEPBOOBITHArO yUpemjeHid, KOTOpad CoXpa-
HII9Ch BB aHrIifickom® mpasb, 1o MHB KajkeTcd, 4TO HMYIIECT-
pennnpit apecrs (Distress) goamens Oblab OH IOXYIATH 3HAyCHIe
IPOCTAT0 TMEPEe/KABAHIA, NPHIEMB ero NPUIOKeHie, OHTb MORETS,
OPpPaHEYANOCs OH TOJBEO B3arOHOMEB CROTA, ecanOs  HEKOTOPHI
HOBOBBEJEHidA He 00paTHINn €ro Bb YIO00HKIH [ semaesralbapna
¢rmoco0s B3HCKaHis, MpPeLoCTaBUBD 3aXBATABIIEMY CKEOTH IPABO
ero mpojamd, KOTOpas BH JPEBHEMD AHTIIHCKOMB opasb gomyc-

1) Distringas—unchMeHHbli MpUKagh MWEpney, aan Apyrouy osnniadbHOMY
JWIY, TPUCTYOUTH KB HAJOREHII0 MMyUIECTBEHHAro apecta.
(Opnu. nep.).
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KaJach TOABEO Bb HCKIOYHTEILHEIXD U BEChbMAa PBIKNXE CIyYadXb.
CorsacHo cOBpeMEHHOI Teopinm HMYI[ECTBEHHAr0 apecTa, seMie-
Baa babIy Zo3BOJgeTcs HaJaraTh HTOTH apecrs, TaKkb Kakb, B
cuay 00CTOATEIBCTBH, OHBH NMOCTOAHHO BHIHYEICHD OLA3HBATH KPE-
LT CBOIMT APEHAATOPAMbB, U IPHTOMD APECTh MOEETH OHTh
HAJM0KEHD HMB 0e3h IpegpapurerbHaro uspbulenid, Takb Kakb
OpeIIoJIaraeTcs, 9410 KasmAH# 4el0BLED J0TKEHD SHATH CPORD,
BB KOTOpHi emy cabayers ymiaumars penry. Mo sra reopid,
X0Tg H 00BACHAOMAA COXpaHEHIe TAKOr0 MMYMIECTBEHHATO apecra.,
10 Hamero BbpeMeHH, Bopce He coorsbrerByers gpesHBAIINIMD
HOHATIAWE 0 HEMS U He mMbers OJUBEAr0 CXOACTBA CH O0HYAEMD
ApecTa, CymEeCTBOBABMAMD Ja&e BL TAKYI0 CPABHATEILHO IO3]-
HIOI0 510Xy, Eorja micais DBpakrons. Hacroapko cayvyaiiamii xa-
pakreps nmbers coejuHEHie Ipasa HAIArATH APECTH CBH APYruMu
npasamn semaepaagbasma, Me MoxeMs subrs uss TOro (parra, 4To
XOTd BB JAPEBHEMD WIOTIAHACKOMD TpaBb COXpaHUIHCH SACHEE
cabppr mogoduaro se yupemjenia, mo b Illoraamginm rarie e

MpaKTHYeCKie pesyibTars, Kakie Bb AHIIIN ABIA0OTCH CABICIBIEMD
| mpejocraBieHia seMAeBIarbIBIY HAIAraTh apectTh 3a HEYIIATy
pents, jocruraiorcd npumbHeHieM® npaBuab, OJASKUXT KB PUM-
Ckoil rumorerE.

Cpasnenie pasiuYHHEXD TEBTCHCKAXH OPUAHICCKHXD CHCTEMD
NPABOAUTT MeHs KB CaAbIylomuMT 3aRI0YeHigMb OTHOCHTEILHO
HCTOPHYECKAT0 PA3BUTIA _CNOCOGOBT BO3CTAHOBJICHIS TPABD, pas-
BUBHIAXCA W35 BAPBAPCEAr0 00HYAd HACHABCTBEHHATO 3aXBATA
uMymecTsa BB Bugb  Bo3Mesiid sa mpexnosaraeMeii speis. Do
pToMB cayual BosmmEawomee mpaso momepeMbEHO Jomyckaao b
pasanyang Mbpu. Ilepead cocrosna Bb TOMB, 4r0 apecrs AOIYC-
EajicAd TOABKO ¢b usBbcramiMn orpapmyeniamm. OB OHID TEPIOMD
KaRbD CPefeTBO HPHHYAUTH OTBBTUMEA IOJ4MEATHCA IOPUCAUEIIN
cy®, HO BO BeBXB ApyrExd CIydadxs pPasCMATPHBAJICI KAKD
VMEILIEHHOE Hapymenie oOecTBeHHAro cuokoiicTeid. Jpyras
wbpa cocrodia BB COeIHHEHIH €ro ¢b YCTAHOBICHHRMB NPOMec-
coms. Merens poameas GbIAB HA CBOH CTPax® COOJIOCTH OLPOM -
HOE YACJI0 PA3IMUBHXE (POPMAIBHOCTEIH, W €CIu COOJIAATD HXD,
TO B KOHI'S EOHIOBH MOTH HAIOEHUTH apects. llpm parsmbitmems
PasBUTIN OPUANYECKHXD HOHATIH CyAH IPUHIMAKTD BB CBOe Bb-
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rbEie semam m myMymecrBo orBbrunEa €5 THMB, YT00H IpPUHY-
InTh ero kb mofunnenipn. Hakomens CyAH HAYuHAOTH mpuObrarh
KD TAKOMY OpEJBAPUTEIPHOMY NPUHYRIEHI TOIBEO BB BECHMA
pHIENXE CIyYadXb, TAKD Kakb OHH UPioOpbraors yBbpensocTs
B HEOCHOPUMOMT 3HAYeHim cBoux® AbiicTii u BB T0H cunrb,
EoTopas BREpAETCs UMD BEPXOBHOIO BIACTBIO CAMOIO 00IIeCTBA.
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nnymecrsennaro apecra.— Hpaangexie cynni. —llpegnoaaraenoe cymecrTBoBanie
cyneGuofi opraumsanin Bn Mpaaugin, — [Jpesuss opuciurnis, OCHOBaHHAA Ha
nooposoapnont eoraamenin, — Tambs pp Hagin. — OcobennocTn UPIAHJCEATO
apeera.—Ero orsocmresbnas JpeRHOCTh.— Baraapsl Cnencepa.—Henpapnasnsrii
apecTs Kaks yroJoBHOE mpecrynienie.—Pasamuubla TEOpid OTHOCHTESHHO WMy~
mjecTBeEHaro apecra. — Apecrs m amriifickii ofmvaii. — Qopma apecra BD
Uugin.~—Sitting dharna.—Ero casrnis.—HopBiiuee sanpemenie sroro 00s-
yaa,— K pugnyecriii npouecesd y kaopoBh.—Peojasbepfi 3aK0HD Auanbepra.

fl mepexomy Temepe 0T HIUXD JPEBHUX gopus mpomecea
B PUMCEOMB 1 TEBTOHCKOMG O0miecTBax® Kb pascMorphbaiio co-
orpBTCTBYIOMEN wacTH Jpyroif IOpuUIMYECKOil cucTemu, cxbias-
mefics JOCTYNHOI [Jd HAUIEro N3yYemia TOIbEO BB mocabimee
BpeMs, CHCTEMH, KOTOpad, KakD INpejuolaralm jJ0 CHXB IOPD
yueHEe, IOrajbBaBmliecd o0 ed CYIecTBOBAHIN, HOMEHA OBIA 0CO-
fenHo pbsko orTamyaThca OTH BCEXH repMaHCEAXB OOHYAEBS.

Boate moaosummt tpakrara Senchws Mor nocBimeso mpasy
UMYOIECTBEHHATO apecTa. JTOTH TPAKTATH, KAKD i TOBOPUIS IPEik-
e, CYMTAETCI CBOZOMT HMPJAHACKUXD BaKOHOBS W BMBCTE-ThMb
CaMHIMB -EOJEKCOME, KOTOPH{ OHIB® COCTABICHB MOAB PYKOBOJ-
crBoMb ¢B. Ilarpura, Berbis 3a mpuAATiEMT XpHCTIAHCEOH BEpH
Bb Upaaugin. J sambroas rtagme, uro macrodimee cOCTOfHIE Ha-
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MUXTD 3HAHIH HE JAaeTh HAMD BOSMORHOCTH HPELIORHTH KRAKYIO-
anéo jocraToyno BBPEYIO TEOPI0 OTHOCUTEIBHO BPEMEHU COCTaB-
J€Hig HTOTO IPeBHAro cOopuuka. DHTH MOKETH, OHB 00A3aHE CBO-
UMB CYIIECTBOBAHIEM MPEANPHHATOMY KO Iu00 MepPecMOTpY 10~
XpUCTIAHCEAr0 NPaBa; OHTH MOEETH OPUUOHCKIE MOPHCTH TOJBKO
mPeAIoNATAId, YT0 Takofl mepecMorps A0.mess Owas umbrs wh-
€10, U HAKOHENL MOTIO CAYYHTHCA, YTO KAKOMY Ju0O TPAKTATY,
MpEBHIIABIEMY OOHKHOBEHHEE TPAKTATH [0 CBONME pasmBpams
# cOOTBBTCTBEHHO HTOMY 0COGEHHO IhuEMOMY CayuaiiHO 001a]1aB-
e MM5 OpPUrOHCKOI IOPHINYECKOI0 MKOI0I0, CTAIN MAIO 10 Maly
NpUJABATE TAKOE HA3BAHiE, KOTOPOE TOAb30BANOCH OCOOEHHEMD
ypameniens wim game unbio ceamennnii xapaxreps. Icropid
BOCTOYHOII IOPHCIPYACHIIN NPEJCTABIACTH, KAKD JIyMaOTD, k-
ckosbko mpumbposs mojodmaro e mpomecca. Ho rasas meypb-
PEHHOCTs OTHOCHTEIbHO BpeMeHum cocrapienia Senchus Mor nu-
CKOJIBEO He ocIadigers sHadewia mu mHTEpEca TOro (ara, 4ro
‘BB HT0MD JPEBHEMB I necoMubHHO MOLIMHEHOMD HAMATHUED, KO-
TopEi, mo MEbHID ¢BOMXD O0Iajareneil, SaKINIAIL Bb ceob
BCE, YTO TOJABKO €CTh BA:RHATO BDH upapb, mpaBo UMyH|eCTBEH-
HATO apecra, ABIAMEecs JAICR0 HE CAMOCTOATENbHOK YACThIO
B Hameil fopujaueckoil cucren’t, samuMaers Takoe o0mmpHOe
mbcero.

s sammerpyio uss umepsaro rtoma «Ancient Laws of Ireland»
(Jlpesnie sakomn Vprampyin) cabjpyiouee n3BICUYCHIE U3D IPaBa
IMYIIECTBEHAATO ApPecTa, U3I0EEeHnaro Bb Senchus Mor.

«Jerens win EpesaTops, CALIABIIN HpeBAPUTEIbHO Tpedye-
woe mspbuenie, mpuerTymass kb apecry, €canm TOABKO OTBBTUMED
I JOEHUED HE uMBAH HAYAIBHEYECKAro JOCTOHHCTBA; €CIH
e orTBETUMKOMD wam ZOMEHUEOMD SABIAN0CH JuIl0, uMbBIIee HTO
rocronacTso, T0 Epomb mssbmenia OwIO HEOOX0UMO TOMUTHCSA
mepers HAME TOI0ZOME». Bb orows caysal meremd mers Kb
jomy orebrumga u BB Teuemie u3BBCTHArO BpEMEHH ORUIAID
1aMb, He npuEuMai mump. Keam sarbM® 1m0 mpomecTsim ompe-
rbiennaro cpora ucrenh He MOayYalb yIOBJIETBOPEHIA MIH 8-
Jora BB ofesnmeyedie CBOEro MCka, TO BB COIPOBOKACHIN Ou-
miaIpHHXF JuIb, cBuybTeNeli W mp. HAJArATD HMYMECTBEHHELIH
apects. Bb mbrotopmxb C€AyuaisxDh HAIOMEHHHH Y&EEe apects
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MOI'b TOABEPTHYTBCA 0cmanosk® (a Stay), HOLH KOTOPOI IOApa-
symbpaica cooTBBTCTROBABIIA YCTaHOBICHHEIMD NPABIIAMD, 00-
1be wim merbe 1oariii mepiogs BpeMeH:, BB Teuemie KOTOPAro
JOIAHARD IOTy4alb 00pATHO apecToBaHHOE HMYIECTBO M ylep-
MABAITS €ro BB CBOeMTB BaagbHin, mpnueMb EpeiuTops MOaydalb
32100h HA 9T0 uMymecrBo. Takoil apecrd OHIB «apecroMb IO~
cib cpoka»; HO mpE u3BBCTHEIXB 00CTOATEIBCTBAXD U BB 0CO-
6aro poja CIyyasix’h HajJaraicid <HEMEIICHHHI apecrs», ocobe -
HOCTH KOTODAro COCTOSIa BB TOMB, 4TO BB Teyemie ompexbuen-
HATO IEpiofa OCTAHOBKEW IOJlemaBuiee apecry NMyIecrso He
0CTaBaJI0CH BB PYEaX® JOIHKHUER, HO IEpPelaBaloch EpeAnTopy,
win mombmanocs B sapambe masEaueHEOMB Aad Toro mberb.

«Eeam mo uereyemim mepiofa OCTAHOBEN JOArD He OBLIT YILIA-
yeH's, KPeJATOpH Oparh mMmymecrso n mombmars ero b usBb-
craoms mberb. 3arbume ont gasaas mspbmenie AONKHHEY, C€O-
o0mas emy npu-sToMb rab umenno mombmanoch sajepmaHHOE
nuymecrso. Ono ocrasaioch vh sToMb Mberk Bh Teuemie ompe-
rbaenmaro mepiofa Bpemenu,-— dithim, TPOJOIKUTEILHOCTE KOTO-
" paro cooTsbrereoBata xapakrepy jamHaro mmymectsa. Ilo oxom-
yamil 9TOH OTCPOYEW HACTYHAIB IEpiofd KOH(UCEamid, BB LPO-
10JEeHie KOTOparo MMyHIECTBO KOH(UCEOBAJOCH MOCTENeHHO IbH-
HOCTBI0 HA Tph Seds (CM. BHIIE) BB JeHb, BOPEJb X0 MOJHON €ro
ronduckanin. Ecin mhEROCTS KOH(UCKOBAHAAN0 TAKUMSE 00PAZOMD
UMYIECTRA COBEPIICHHO COBNAJala CH IEPBOHAYAJIBHKME JI0J-
PoMB U HeusOBRHHIMU U3JIEPHEKAME, TO J0II'B DTOTH IHKBUAADPO-
. BAJCA; €CIN ke OHA -OKABHBAJIOCH HEIOCTATOYHOH, TO BB BHULY
HeJO0CTAI0Mmel CYMMBl HAJAraicsd BTOPOH apecTh; HAKROHEIH, eCiu
yra IBHHOCTH NpEBHUIAJIA JOITH, U3INLUIERS BO3BPAWAICT TOTHEK-
nuky. Becy 9T0TH Ipomeced copepmiaJcd CaMOK 3aMHTEpecOBaH-
HOI0 CTOPOHOI0 WIW YHOJHOMOYEHHHM®H JIAIOMB, Bb CONPOBOEIE-
HiM PAsIUYHEXD TO CBOEMY sHaueHio cuybrereil m Jpyruxs He-
00XOJAMBIXD YYACTHHEOBD.

«Ho ecam BMbeTo TOro, uToGH BLIZATH €BOI CROT'H AId IO~
Mbimenid BB 3ar0HD, TONRHUED IPELCTaBIdlb. EPEAUTOPY [LOCTA-
TOYAH 3aJ0T'h — CBOErO0 CHHA WIN Kakyio-1ndo IBHHYIO Bems,
BB o0esneyedie TOro, 4T0 OHB BH Teuedie uspbermaro cpoka Oy-
AeTT OCmapusaTh 10 3aKOHY HpaBo apecra, TO KpeiuTops 004-
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3aHF OHIB NPUAATH TAKO# 321005, 3aTbMs, ecid JONEHUED He
UCHOAHAIS NPAHATATO HA Ce0f o0dsaTe]pCTBa M HE mpuObrals
k5 samurh sakoHa, HTOTH 3a10MD NOABEPraici MOCTENEHHOH KOH-
ducranin jaa uokperTia goara. Bo Bedroe Bpema 10 OKOHYaHIA
moa0/KeRAaro Aad Eonfuckamin cpoka («dithim») 10XEHUED MOTD
IOJYYUTh OOPATHO CBOH CROTH, YIIATABE JOAI'b U COCIHHEHHLIT
eb Abronpomssozcreoms msaepard. Ho ecam ons me mpejpcra-
J40%h BHEyOA A0 merevedia <«dithim», T0 MOr'h BHEYNATH TOABEO
TARYI0 YACTH MMYIIECTBA, KOTOpad emle He NOjBepradach Komdu-
CEAIIN>.

Ve cammit (paRThH CylleCIBOBAaHIA MOJO0HArO MpPaBa BB ApeB-
meit Mpaapjin mouTH JOCTATOYEHD AJdA TOr0, 4TOCH OHPOBEPTHYTH
15 MOBEPXHOCTHEA TEOPiH OTHOCHTEIBHO PAach, CH NOMOUIBI0 KO-
TOPLIX'S €TAPAJIUCH I0KA3ATH CYIIECTBEHHOS, UPUPOAHOE pPasiudie
Bh NOHATIAXH N OOHUAIXB TEBTOHOBS H KeIbToBh. OueBupHO,
HPIAHJCEAd CHCTEMA NMYIIECTBEHHATO apecta BBH CBOUXD Cyie-
- CTBEHHEXB 4ePTaxh TORJECTBEHHA Ch IePMAHCEOH cucreMon. Ona
peCTaBlIAeTs 3HAYATEIbHOE CXOACTBO Cb coorsbrerByOmuMs 0T1b-
JOMB AHTAificRAro OOKUHALO Npasa, W g 3HA0 HBCKOIbEO BEChMA
OCTPOYMHBIX's IHONETOKD O0BACHUTE Pasinyie MerY OTUMH JIBYMA
CHCTEMAMH TOCPeJLCTBOMB IPeANoI0 e Hld, YT0 HEePBUIHAL gopua
HAWIErO ARTJifiCKaro 00HYHATO INpPaBa OBLIa HCEameHa BHOCILI-
crein. 1[b1p MOJOGHEXH PasCyMmjJeniil COCTOA1a B TOMB, UTOOH
OKA3aTh MPIMOE MPONCXOikeHie aRIIHCKUX'D IPABIID 0T KeIbT-
CEUXEH; HO, Mo Moemy Mubmioo, BBTH HeoOxopmmocTm mpuObraTh
Kb TAKOMY NpEANOI0EEHi0, EOTOPOE MOKETs NPUBECTH Kb BEChMa
3HAYATEILHHMD U CBOCOODASHHIMB 3aTPYAHEHIAMS.

Cymecrsennoe TOKECTBO UPIAHACKATO NPaBa UMYIIECTBEHHATO
apecTa Cb TEBTOHCKUMSE Jydulle BEACHAETCA HpU CPABHeHIN ero
co BebMm TepTOHCEEME cucreMaynm mpormecca. Takb WMymecTBeH-
auii apecrs Bb Senchus Mor ue aBigercd, mogoGHO apecry
B AHDAIECKOMB O0HYHOMD mpasb, TAKAMD CIOCOOOMB, TIABHOE
HA3HAUEHIE KOTOPATO COCTOMTS BB O0esmeyemim TpedoBamid se-
yiaesrarbasna OTHOCHTEIBHO CBOUXB apEHJATOPOBL; TAKD Re
RAKD BB CAIMUIECKOMDB 6. IPYrAXD KOHTUHHTEAILHBIXE TepMaH-
CEIXD KOIEECAXT OHB NpEiaraicid n b caysab HApymemid o-
IOBOPOBB, U HAIUL TenepellHis cebybuia o Brehon Law yiwe
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1210Th HAMF IIPABO 3AKII0UATH, 4TO NMYMECTBCHHEN apects nMbis
sHauemie 00maro cmocoda odesneuenis peagaro poja nckoss. Jlanbe,
CTPOro UPEANNCEHBAEMOE 3aKOHOMD #36/UyeHic TOT0 INNa, UMYymie-
CTEO EOTOPATO JOMEHO LOAIERATH apecry, Xord u me serphyaerca
B COXPABUBUIEMCS Tenepb aHLAifCKOMD 00HYHOMT Opaph, HO 3aHN-
MaeTs BechMa BujJHOEe MBCTO BB IPYrUX's TEBTOHCEUXT COOPHUEAXD
JOPUNYECKNX's TPABIIH. Bh ROHTHHEHTAIBHHXD KOJIEKCAXD TOYHO
rakme Tpedyercs u yuacrie cempbreneir; u xord mpucyTcrBie opu-
cra—aresra (Brehon Law agent) cocraBisers xaparrTepucrnye-
CEYIO 0COGEHHOCTL NPIAHJCKOH CUCTCME, HO I 10 WEROTOPHNS TeB-
TOHCEUM'S CHCTEMAMDB BO BpPeMs HAJOKEHIS MMYNECTBEHHATO apecTa
KOLEHH NPHCYTCTBOBATH W3BBCTHRA anma, mywbiomid coeepuIeAHO
OJHOPOAHES 0043aHHOCTH. 3aTEMB 0CTAHOBEA TpOIECCA, KOTOPYIO
cpaBHmBAIM €B anriificknmt Attachment, raws mmb ramercd,
MOEETH OHTh Aydyme O0BACHEHO DABINYHHIMI IOCTAHOBICHIAMH,
perpbuaommunca Bb «Leges Barbarorum». [lo mbroTopmM®
U3h HOXDH JUIO, HA UMYIIECTBO KOTOparo HaJIarairh apecrd
. 3a4BISETH CBOH MPOTECTH MpPA MHOMOMH HSBBCTHEXD HECTOBE.
Tlo carmueckmM® 3aKOHAMB COOCTBEHHUED apecTOBAHHATO HMY-
MECcTBa MOI': I0KA3HBATH HEIPABHABHOCTh NPUIOKEHId TaKoH
whps; mo Ripuarian’cruys ') 3akoHaMs BB 3T0MB cayyab nmbers
whero BechMa BHPAasuTEAbHEH 00pIAE, M0 KOTOPOMY COOCTBEHHUED
CTAHOBUTCS Y JBepeil cpoero jJoMa €5 O0HAKEHHOH IIATOL.
Beabas sa mhmpb apects OpiocTaHABIABAETCH, UTO JOCTABIACTDH
BOSMORHOCT W3CABIOBATH NPABHABLHOCTH BCETO Mpolecca, TakD
e Kakb, BbpoaTHO, ‘U NPABUIBHOCTH CAMATO HCKA. SaJOI'h HA
apeCTOBAHHOE HMYMECTBO WM HAA30PH 34 HUMB, IPEROCTaB.Ise-
MHS WPIAHJCENMD UPABOME KDPEIUTOpy, He BCrpbuaiorca BH KOH-
THHERTAIPHOMS TEBTOHCKOMB npart BH Takoir umenno Qopmb,
no, Aa mspbCTHOM CTyueH:m pasBUTIA CATMIECKArd HPaBa, Kpeiu-
TOPH MOT'b SQUPETHTs IONEHNEY UPOAARY HIN 3aKIAND IPUHAL-
Jemapmeil 9ToMy mocabgHeMy COOCTBEHHOCTU BIpeAb 10 YILIATH
goara. Cs jpyroii CTOpOHH MHOTif YEPTH MPJIAHLCKON CHCTEMH,
IAM COBEPIIEHHO OTCYTCTBYIOMid BB KOHTHHEHTAIBHOM® TEBTOH-

1) Ripuarian—nasBaHie |PEBHUXB HAPOAORD, MUBWIAXD N0 Geperams Peiina
n Maaca. (IIpum. nep.). °
16
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CkOMD mpomecct, mim mrparomis b HEMB CaMyI0 HE3HAYHTEIBHYIO
pOJb, OUEBHIHO ABIAIOTCE MNPHHALICRHOCTHIO AHPJICKAro mpasa.
Memay sTuMm TOCTBIEEMI MORHO yEa3aTh HA 00BYA# 3aroma
CEOTAa W HA 0cOo0aro poja uMyuleCTBCHBHHE apecrs (taking in
whithernam). Ho camoe Goawimee cxogcrso u Bmberb ofimee
o0buM® cmcremams orauvie ors Hamboabe apesmuxd ush Leges
Barbororum sakmodaerca BB ToMs (Pakrh, uro, Kakh mpm up-
JAHACKONG, TAKT W TPH aHTAilicRoMs mpomecch, me TpedoBaloCh
yuacria man paspbmenia karoro anéo cypedmaro mbera. ITo sebun
TEBTOBCKUMDB O0HYasAMB, 32 HCRIIYEHIEMD AHIIIHCEAXD W JIOM-
0APACKUXE, fAaEe BB THEXB CIyYasxd, KOTJA TARYIIAMCS TPELO -
CTABISETCA CaMOe WUPOROE TPaBO HAJIOEEHIA UMYLIECTBEHHATO
apecra BHB cyja, npemge ubMB mpuerymaTth Kb KpainuMs mb-
paMb, OHE A0JEHH Obam o0parnThcad KB msBbermomy ofumians-
pomy Jamny man rpynnk rakuxs angs  Hampormet rtoro y am-
IINYaHs CaMEI IpOIeccs apecra dABIfETCd y&e BHOARL 3akoH-
"YeHHRMD, KOIJja BJIACTH TpHUSHBAETCA EB Yydyacriio BB ABak.
Rpou’t toro upramjcroe mpaso coorsbTCTBYeT: ABIIIHCEOMY Jame
-TOrJa, KOrja B5TO -mocabjHEee JOCTUTI0 3HAUNTENBHOH CTeneHn
paseutia. OHO HE CMOTPUTT HA apecTh CKOTA TOJBRO EAKTD HA
CPeJCTBO UPUHYAUTL K BHIIOJHEHII0 TpeHoBaHIll, HO, KAKH M
papban, onpexbasgers konpuCKALI0 €ro Jad yAOBIETBOPEHiA TOTO
UCEQ, 10 KOTOPOMY OHLIL HAJOKEHD apecTdh. Tarumb 00pasoMs
UpJIAHJCKOE TIPABO Yike COfZep&uTH BbL cedb To yiryumenie, ko-
TOpOE OKJI0 BBEJCHO OJHNMB U8B CTATYTOBD BB AHIUIINCKOE NMpaBo
TOJABKO IO uCTeyeHim HBCKOIBRNXT croabriil

I kiicrenTeasras TpyiEOCTs omperbamTe whcro, sammMaeMoe
HTAMD HPJIAHJICRUMD IIPOIECCOMT BB MCTOPIU PA3BUTIA NpPaBa, BHI-
TeKaeTs u8H TOro (Parra, yro M He umbev’s TOYHArO HpescTaB-
JeHig o TBX® 1opuimuecknx® NbACTBIAXD, KOTOPHMM OHB 3aKaH-
ynpaJcd. Amriifickiit mponecet mMymecTseHnaro apecra, Bb ThXs
CIy4adXxb, KOIJA €ro CYuTAIN HEeNpPaBUILHHIMG, HPUBOANID K
ucEy o cHarim 3ampemenia (action of Replevin) m saramumpaaca
OTUME UCKOMB. Tamuyb 00pasout ydJacrie cyja, pasémpaBmaro
NCK'H OROHYATEJBHO, BHI3HBAJIOCH BMBIIATEIBCTBOMD MIEpH(a, BO3-
BpAIaBIIATO0 CKOTA HA OCHOBAHIN MpPEACTABIEHHATO 3a10ra. Bws
upIapjcEoMT npast Mi He BeTphuaeMT HHEUEro TAKOrO, YTOOH
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»
¢00TBBTCTEOBAT0 TAKOMY BMBIIATEIBCIBY CO €TOPOHE liepufa; Ho

0 topucrb, KOTOPHE JoAEeHH OHAD CONPOBOHJATH U0, HAIA-
rapmee apecrs Senchus Mor rosopars, 410 OHB [A0NEEH CO-
pbiictBoBaTs STOMY Immy «jo pbmenia cyza». (Ancient Laws of
Ireland, I, 85). O kakom® mEMEHHO Hpomecch ynommmaercd BB
sroms Mbers? Hakoro poja BIacTRIO MOTIH PacmoJaraTh UpJAH-
ckie Cy[H, BB 11060e Bpemd Korga Toasko Brehon Law Opio Bb
cnah? Ragie cynus 10 Onan? B kakofi creuen: MOriam OHH pac-
0JAraTh 00MECTBeHHOK CHIOI0 PocyiapcTBennHaro cowosa? bruia au
KOrja-1u6o ycramosiena Bb Kakoil mmOyap wacru Mprasgim Ta-
Kasd BEPXOBHAA BJACTH, KOTOpad Moria On AbaATelbHO NOAAEDPEH-
paTh IOPUCAMENiO CyAe0Enxs MBCIB u co00maTh CHiy 3AKOHY?
Ha Bet 9To BONPOCH, U3 KOTOPHXD ABa HOCAbidie aBIAIOTCA
peJAEAME 32JaYaMH Bb JpEBHEH HUPIAHJCKOH HCTOPIM, MOKHO OT-
gactn oTBBTHTH jame mpemie, ybMb y HACH ABUTCA JOCTATOYHO
Tougoe nomarie o AbficTBHTEIPHOMT 3HAYEHIM IIPaBa HMYIIECT-
BEHHATO apecra, KOTOPOMY OTBEJEHO Takoe sHaymTelIbHoe MBCTO
. 8b tpakrarh Senchus Mor.

Yuenrie aBTOPH PasINYHEIXD BBEJEHIH, MNPUIOEEHHLXD KB
opUia pHEIMD  H3LAHIAMD = APEBHAXD  HPJIAHJCKAXD  32KOHOBD,
TBepAo jJepwarcs MubHig, 4T0 TA I0PUCAUENIA, KOTODOIO 00Iaja-
AW WpIAHJCKie Cy[W, yHOTpedadd TeXHUYeCKoe Bhipamenie, ObIa
pooposoabaow. Cb srofi Tourm spbHid npaBo HMYIECTBEHBAro
apecta OBI0 HOBEUMAEMO OPUIOHCKUME IOpUCTaMi €b J0CTATOYROI0
scaocrpio, HO BMBerh ¢b 1BMB 0HO ObLIO IOCTABIGHO BH 3aBi-
CAMOCTH OT'h TOTOBHOCIH NOJYHHHTHCH €My, KOTOPad JIOCTHIAIACH
BB CcH1y oOmecTsenHaro MHBHIA M T0r0 yBameHld, KAKHMD HOIb-
soBazach mpodeccioHalpHas EKacra co croponn Haposa. 1lbab
UMYIIECTBEHHAL0 ApPecTa COCTOfNa BB INPUBYEACHI TABYIHXCA
DOJUMHATECS phuienin w30paHHArO UMH caMuMu OpUrOHA, WM
KAKOro AnG0 Tpudynala, ykasaHHEATO WMB OpuroHoMs. BB 10 e
BpeMa ecTh OCHOBAHie JyMaTh, UTO CYU[ECTBOBAIM Takie IpeBHie
npJasJCcKie TPARTATH, WIN OTPHBEH TPAKTaTOBB, BH KOTOPHX'D
Npranjia ommewBaerca Eakb CTPaHa, o0Jajaomas THaTeIpHO
BHPA0OTANHOKW OOILIECTBEHAOH OPraEm3alielo, Karb CyLelHolo,
TaED U 3aK0oHOJareipH0l0. J-ps Co1IMBan® BH CBOEMDB BBEeHIN
BRICKAsKBaeTs MAbHIe, uT0 xomegulie 10 Hach cpbAeHid mo sTo-

e
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MY BOHPOCY MpPEACTABIAIICA YPE3BHYAMHO OTPHBOYHEIMI M Ha-
CTONbRO TEMHEIMH, UTO BCAKOE CKOJIBKO-HHOYIb Y/IO0BIETBOPUTEIb-
HOe pashACHEHiE €ro ABIJETCA HEBO3MOKHHING, MOKA HE OYAYTH
u3jaEs, wiu mo kpafimer ubpb cpbiamer TOCTYIHBIMU JIId yue-
HEXD Beh I0pIjuYeckie OTPHBEN, SaKI0YAION(ECs B NPIAHICKAXD
pysonucaxs; Ho, Thus Hemenbe, omp BEpUTD B nbicTBaTENb-
HOe CymlecTBoBaie MOA00HOl Oprammsamil u, roBops 005 HPIAHL-
CEUXB> CYJAXb, YIOTPEGAAETH BHPAMKeHid, BHPACOTAHHHA BB HO-
phiimee Bpems. (Introduction, pp. CCLIIL, CCLXII). Ho, 5 cBb-
nbria, wakia Mo nwbens o065 neropim Upiampin ybralors BechMa
3aTPyAHUTEIBHLIMG  plumenie Bompoca, KOrja mMEHHO MOTIa Cy-
MEeCTBOBATh TAMB Takas BHpaloTaHHAd CyledHAd CHCTEMA; JId
Hesi MOmeTd OuTh Hafifeno mbcro BB HCTOPIH, €ClId OTHECTH
(asTs ed cyuwecTBOBaHIA KB UEpiofy, HPEeJIecTBOBABIIEMY HE-
TOIBEO AHIIO0 HOPMAHCKOMY HamecTsio, Ho W Bucaikl Bukmmra
ma Gepera Mpramgin. Bess commbmis Bcero Gesomacmbe Bosjiep-
" mareed 015 phiTenia sToro pompoca, moxa He Gyayrs Goxbe Tmpa-
TeapHo mposbpens 15 JaHHRA, ROTOPHME PYROBOAUTCA BB CBOUXD
BHBOJAXD AOETOPH Coaampan®; HO d JOIXHEHD CKasaTh, 4TO onkh
He IpejcTaBiaTea caMu 1o cedl HACTOIBEO meBpoATHEMI |
yro mubmie jg-pa Coximpama BOBCE HE Tak® TPYAHO COrIACHTH
€O B3LIAZAME H3gaTeneil UepeBOgOBE, KARD OTO MOMKETH MOKA-
3aThCd JTOIMB, HESHAKOMEIMB CH HCTOpier paspuTia Iopujnye-
CEEXD HOPMB. BB CAMEHXD 3a4aTOYHHIX'G YYPEHJEHIIXD MHOTHXD
ofmpEs Berpbuatores amasorin paseMoTpBEHBXD Hamu TPHOYHA-
A0B5. Jarbus Tagie TpmOyHAIN MOrAW TOXYYHTH BHCOKOE Pas-
puTie, MpUYEeMb UXD IOPHCIUKNIA MOI2 COXPAHUTD KOGPOBOIBH LI
xapakreps. Cows, warps mab ramercd, BuoJHS JOEA3axB, UTO
(pamrckie HADOZHHE CYyAN HE UCIHOIHAIN CBOUX'D pbumeniit. Ecan
orpbranks fasaxs o0bmanie mogunaEnTRCA phIeHilo, TO 14 IpU-
HYZ/eBid €r0 KB HTOMY MOKHO OHLI0 00PATATHCH KB KOPOICBCROMY
JenyTary; HO eci:m Taroe o0bmanie me nwbio wmbera, TO JC-
Tels BHHYEJEHD 0I5 00DATHTRC Cb IPOCEOOK KB CAMOMY KO-
pomo. Ecrts cnibHHA OCHOBAHIA AyMars, 410 BB pamHid BpeMeHa,
npemje, HemeIn IOIYYMIa CBOG HOJHOE passuTie EOpOJEBCRAd
BIACTH, KOTOpPAd COOOMUIA TAKYI0 3HAUYMTEIBHYIO CHIy OpraHaMd
mpaBocyAis B Goapumedl yactn apiiiCKHX® OOMUED I KOTOpad He
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avbia Tagoro sHadeHid B UPIAHJCKHX'D, nbapo0 cymecTBOBaHia.
cyioBs OHIO HE CTOABRO IpaBocyAie BE o0memMs cMEcIB, CKOIBEO
sanbEA HACH IhCTEEHHArO BoscTamopienis npaps. Heam fame mpen-
noaomurs, uro Wpaaniia, nwbpmad Eags AyMaloOTh BEIPa00TAH-
Hyl0 CYAeOHYI OpTaHU3amiio, UPEACTABILIA €000 cTpany ro-
pasgo Gombe rpylyio n JMEYIO, gbMT 9TO TOTOBH JOMYCTATEH
gpIaHACKie mAaTpiOTH, TO W BB JTOMD cryua’s mpeoGiagamie 0es-
HOPAAROBD 1 00uiie CyleOHHXD pasOupareibCrBh He HEATCA HE
COLIACHMBINMY, HCKI0YAIONIMY IPYID APyra Qartamm. CranjuHaB-
ckag mIEpATypa, CH KOTOPOIO TO3HAKOMEIS HACH M-PB Tlazers,
TORA3HBAETH, YTO TOCTOSHHHA BOOPYHECHHHA CTOIRHOBEHIf 1 10-
crosdmmsie Cye0HNe TPOIMEeCCH MOryTh CyUleTTBOBATE pPALOMD M
yro crporoe cobiofenie Bmnoanb BHPAOOTAHHAHXD (opus cyneo-
maro npomecca mozers nwbrs wbero BB Tagoe BpeMd, EOTIA
yOificTBo TperCTaBIAETCA €ike)HEBHEIMB apreniens. Jbao 1mo-
BUBEMOMY BB TOMB, 4TO CyzeOHOE yIOBIETBOPEHIe BaCTyNaers
wbCTO YJOBIETBOPEHid BHHYEJaeMaro Cb opyiEieMs BB PyEax®,
o Takag sambHEA CoBepmiaercd TOIbKO MOCTENEHHO, ¥ IIPH

9TOMB BO3SMOMEHO JOOYCTUTH, 4YTO MHOrie U3B CTPAHHBIXD 0COo~

gennocTeil JAPEBHATO npaBa—1m5 JOBYMIEH 0 chbrn, EoOTOpHIMU
0HO ms00mIyers, BB ABACTBUTEIBHOCTH CIYEATD oTpameHien’s
XUTpOCTeil, BOGHHHXH COO0paeHiii u 3acajyb, COCTABIAIOMUXD
IPUHAJIEKHOCTD BOOPYHEHHOH GOPHOH MEAAY usgbCTHEIMY M-
mamn mim miemenamu, Jame BB nmame BpeMd, Kakb TOIBEO HO-
Bas, HEIUBIIA30BAHHAL 00JACTH IPUCOEIHHAETCH KB OpuTAHCKOM
Wmjin, MOKHO 32uBTHTH TOT HATEPECHE 1 MOYIUTEILHI parrs,
470 BB CYAaXb TOTYACH KE ABIAETCH sambuaTeabHEE HAMIKBD
ramymuxcd. Pyka mpasocyjid NOJABIAETs CAMOYIPABCTEO, I JIOLU,
e uMbd yiEE BOSMORHOCTH BECTH OTEPHTYIO Gopbly, upuébraiors
KF TOMON 3aKOHA BB TAKOMB O'DOMHOMDB dHCIE, KOTOpOe IO
BPEMEHAMD HPUBOLUTS g bACREXD ofuIiaIpHEXD JUIB BB TOMY
yobmaenio, 4To BB caMoMb 3ak0HB 1 CyleOHOMD nponecet foI-
JRHA SaRJONATHCH Rarag-HEOYAb Taiinag Cuila, MPUBIEKAOIAA BB
cyAd jJame mojel, 10 TOro BpeMEeHN HOKOrZa HE pubmuxs xbaa
¢s cyramm. 1Ipocroe o0macHeRie TAEOrO (akTa COCTOUTH BT TOME,
4y10. 315CH YAOBIETBOPAETCA HOBEIMB CHOCOGOMB TOTH (Ee CAMBHI
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ecrecTserEni nvmyaseh. llocnbniroe odpamenie ¢h #®ax000il BB
cyrs 3ambEsers €o000 HeMeLIeHHOe CTOIKHOBeHie, u Hacrbj-
CTBEHHHE CYyje0HHe MpOIecCH 3acTymanTs MEcTo 3aBBIMAHHHXD
npejEaMu EPOBABHXT pacnpeil. Kcan0si Takoil mepexoxd OTE
OHOr0 OONIECTBEHHAr0 COCTOSHIA K5 APYroMy He OHIB BHESAM-
HEMTB BH cospemennofl Mmjim, a MEIIEHHEME I TOCTOSHHEIMD,
KaKIMB OHTB BOOOmE SBIgeTcs BH APEBHEMD apilickoMs’ wmiph,
T0 PAJOME €5 GODPH00I0 TOCPEICTBOMD IOPH/UYECKUXT TOHROCTEl
Bs cyxb, sab cyra mMm yupbam Om GopOy mpn moMoOmu Meyew
u ormecrpbIbEATO OPYHid. '

THus me menbe, Eorja Mo X0TaMb onpeibiuts wbero, sann-
MaeMOe IDeBHAMT IPABOMT HMYIIECTBEHHATO APECTa BB HUCTOPiN
NPIAHICEATO NPABA, AIA HACH HE CTOJBKO BAMEHB BOMPOCH O CA-
MOMB CYIHECTBOBAHIN CyAeOHHXD MBCTH, CROIBEO O AbiicTBATENH-
HOMB 3HAueHim cyjefHAaro mpomecca, WIM, IPYTUMH CIOBAMH, BO-
IPOCH O TOMB, HACKOABKO CYE MOTIN PAcmoJarath 0OIIeCTBEHHOIO
CHI0I0 TOCYApCTBEHHAro cowosa. Brme & crapaics jokasath Bb-
poarHOCTE TOro arTa, yT0 Mo MEPE TOro KaKB CyAH CTAHOBATCH
cuarspbe, OBW OpemIe BCero MOJABEPraioTh CBOEMY EOHTPOIIO
BADBAPCEill 00Huall pempeccariii OTHOCHTEIBHO JUIA, NPUYUHUB-
Waro Bpels, MOCPELCTBOMD 3aXBaTa €ro NMYM[EcTBA, KOTOPOE BB
KOAI'5 EOHIOBS WIETH HA MOEPHTIE U3JEPKEEH caMaro cyjeo-
naro mpomecca. VIpramjckiii mMymecTBeHHHE AapecTs, Ch OXHON
CTOPOHH, IOMEEHH OHTh OTHECEHD KhH CAMOH DAaHHEH CTYIeHH
PASBUTIA OPUIAYECKUXs HOPMB, Takbh KAKB OHB ABIAETCA €me
dorbe BEb-cynedmoo mbpow, vhun T ocraTkm UEPBOOHTHATO,
BAPBAPCRATO CmOCO6A WCHpPaBIeHid Bpejd, EOTOPHE COXPAHMINCH
p5 amraifickoms upasb. Cv Apyroii CTOpoHH, BH HEMB €CTh HE-
KOTOPHA 0COOEHHOCTH, HIarofapid KOTOPHMB OHB ABIAETCA He-
covnbuao Menbe apxamueckuMs, HEEeAN AaHriifickoe O0HYHOE
npaso. «lspbmenie» orbrumea, Tpedyemoe HPIAHACKUMD MPA-
_BOMB, <OCTAHOBEA» WM BPEMEHHOE OCTABIEHIe UMYIIECTBA BB
PYEaxs COOCTBEHHHEA, O00A3aHHATO IPEJCTABATH 3AI0MB, MPHCYT-
creie cpupbTexelr m yyeHaro opucra, opu KOTOPOME COBEPUIALTCA
BeCh HTOTH NMPONECCh — BCe DTO ABIdercd MPofyEToMs Goabe
BEICIIATO HODSIEA Mjeil, Hemeln TOTH, IPH EOTOpoMb Beh m0f00-
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HHA OPEJOCTOPUKRHOCTH HE IPUHUMAOICT BO panmamie. . Rpout
roro eme Ooxbe BECREMB J0KA3aTEILCTBOMB apbaocra ABIgETCH
[IOYTH HEBOOOPAZUMOE MHOAEECTBO THXB MpaBuIs HCKII0YeHiit,
rotropamu Senchus Mor obcrapigers Kampylo Yacrb 5TOTO IPO-
necca. MH To omwTy sHaeM®, uTo caMasd sambuareirHad depra
IPeBHAro WPIAHACEATO NPaBa, KORPUCKANIA apeCTOBAHHATO MMY-
mecTBa, KOrIa NePBOHAYAJBHLIA JOIT'D U H3JEPREN HPOH3BOJCTBA
papHalTCa ero moaHofl mbamocrn, OTHOCHTCA Kb UHCTY noBbit-
mWuXG yIyYmenifi Bh aHriifcKoll 0pucHpyIeHIi.

Kakops O w® Owas BB pbiicTBuTeasHOCTH 301010 BBRB
Wpaanjin, T8 0COGEHHOCTH UPIAHJCKATO UMYIIECTBEHHArO apec-
T4 MPHBOXATH MeHA Kb yObmjenio, 4TO OHB BRHPAOOTAICA BB TY
$opMy, BH KOTOPOfl Mb €ro HAXO[UMH, UPH TAKOMDH OOIIECTBCH-
HOMB COCTOAHIH, KOrja ABATEIFHOCTD CYIORE OB BEChbMa CIa00I0
n memoctosnuoo. Mmporoe Bh HeMh YEAsHBaeTh Ha CTpeMIeHie
Kb COpPABELIUBOCTH U HA PasyMHOe orHOmEHie &b Abry Opuros-
CRUXD ~ IOPUCTOBB, TaKKe Kakh H Ha AX'h JAapPOBUTOCTH, HO BB
T0 e BpPEeM: MO3BOJACTH 3AKJIOYUTH, YTO OHU MA.I0 PACYNTHBAIN
A MOMOWmp CYAAa W HAmpapadim Beh ycuaia KB ToMy, 4T00BI CO3-
IATh BO3MOMHO-Tyumee mupuro:kenie droii MEps, nwmbsmed mourn
pu’b-cyreonunit xapagreps. Cpasnenie CF TEBTOHCEUMU OOLIUAAM I
MOKA3HBAETTH HAMB, 4TO NpPH 9T0il padorh OHE OCHOBHBAIECH HA
apiiicroms o6nuak. Ho memay ThML EKak® BB APyruxs 00UIMHAX'S
epeyCTPOACTBO HA TAKOMB OCHOBamim GH10 1bI0MB CyA0BH, HpI-
o0pbraBmuxs Bce Goapmylo cmay, BB Mpramgin o0HO ABIAETCS
ABIOMT 10pUCTOBT, HPHUYEMDB IOAE3HOCTH UXB TPYAOBH 00YC.IO0B-
JUBAETCA TJABHHIMEB 00pasoMD TEMT UyBCTBOMD YBaikeH1d, KOTO-
poe Hapolhs OHTAeTh Kb HToMy cocaosio. 41 me Gepy ma ceds
paspbmenia Bompoca, HACKOIbEO jpesnee npaso Mprampim coor-
pbrerByeTs ed gapesHefl meropim. DHTH MOMers, KapTHHA CYAe0-
HOiT opranmsamin, Bcrpbyanomaica BB ABKOTOPHXT OPUITYECRUXD
TPARTATAX'h, TAKD Ke KAKD U OIN@CAHIC YACTHATO Ipasa BB JAPYy-
TUXB, ABIAETCT CKopBe mpejcTaBlieHieMT O TOMB, YTO JOJKHO OHI
OHTH, a He ThMB, yT0 ecrs mium Ona0 Ha camoMmt abab. Bosmommo
Tag®e, UTO [OPAB0, m3I0keHHOe BB Senchus Mor, orHOCHTCA
KB ropasgo mosjimbiiuieMy BpeMenn, HemeIdm TO, HA KOTOpOE YKa-
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3LBAOTE COCTABATEIN TPAKTATOH, U YTO TAKMMD 00PA3OME OHO
moayuuao ceow (opmy BB Hu0Xy Oesmopssross u Boamesiii. Ho
1 He MOPY AOUYCTHTH, 9YT0 OHO COBNAZAETH Cb TAKAMB NEPio-
10Mb, Eorga cyisl mybam oGmupHyIo ABATeIbHOCTE U [OIB30BA-
JUCh 3HAUYUTENILHOK CHIOK.,

s BCero CKA3aHHAro, Kakbh MHB Kamercd, yike MOKHO.
cocrasuTh cedb IoHATiE 0 TOMB, BB YeMb COCTOMTD [JIABHOE
pasimuie Me#Iy HPIAHJACEUMD NPABOMB HMYLIECTBEHHArO ape-
cra, msaomenmnMs BS Senchus Mor, n apecroMs amriiiickaro
00BIYHAT0 [PaBa, YCTAHOBICHHLIMD caMuvu™ pAEHUME  aBTODH-
TeraMn, Kakie npusHaoores anraifickmymu cygamm. O6a  yupe:mje-
gig uMBOTH ONUHAKOBOE IPOUCXOmJEHie, HO HPJIAHJCEIA apecrd
ABJAICA YHABEPCATbHEMD, BHCOKO PASBUTHMD IPOTECCOMDB, CIY-
MUBMIME OIOPOI0 JIId BCAKAr0 poja Tpe6OBaHill, TOrga KAKD
coorsbrerByfomas amriiiickas Mbpa, Xora He Membe TmArels-
HO 00cTaBieHHAS OCOORIMM NPABHAAME, NpPUJIarajach TOJLKO Kb
'BECHMA OIDAHMYEHHOMY U HCEJIOUATEIRHOMY paspiaiy ClIy4aenb.
OcoGBd NPUYMHE 3aCTABIAOTS MeHd OOpATHTh Balle BHUMABIe
HA 5TOTH KOHTpacts. OIaMyHAD Cnenceps, Bb cBoeil kaurb
View of the State fo Ireland, roBOPUTH LO DTOMY IMOBOLY
cabpyouee: .

«Kers ofuED mian B c'ra'ry'ra: B> KOTOPHXD HEMPABUIbHEL,
HECOTTACHWI ¢B (opMaMp 0OHYHALO [pPABA APecTs ubero Iubo
IMYIIECTBA DPA3CMATPUBAETCA EAKD YroA0BHOE WpECTyImLiedie. JTH
CTATYTH HOBHAUMOMY ORLIN TEPBOHAYAJbHO COCTABICHB! J1d 0aa-
ra KOpoJIeBcrBa, JId TOro, 4TOOH orpaHuYATh 16 rPyOHA 310-
ynorTpesienis, KOTOPHA TOCHOACTBOBAIM BBH CTpanb U 10 CHXD
nops eme He BHOAHS YCTPAHEHH; Takh, €cin KTO-Tu00 OHIB BB
JOATY Y Apyroro, 5Tord mocabjmiii mpemje Bcero TPedOBALB
VILIATH Jf0Ara M, ecI:m pra yniara HEe Onia cibiama, T0TYacsh
JRe 3aXBaTHBAND, CMOTPA OO Beaunuudb J0ara, OMYIECTBO U CKOTD
10JUKHAKA, €CAN TAKOBOE OKA3LIBAJIOCL; 3ATBMB OHB yAEPEHBAID
9T0 EMYIIECTBO 1O THXB MOPSH, HOKa HE MOIYYalb YXOBIETBODE-
pig. Ko takoit mbpb vacro mpudbrairs OpocTOIOIUHE, HE CO-
3HABAd HENPABUIBHOCTH uIm Bpeja 00bYad, NABHO YiKEe YCTaHO-
pupmaroca sh uxs cpexrb. Ho xord ons u dBigercd cosepiueH-
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HO HE3AKOHHEMB, MHB Eamercd, bce e CIOMEOMD HECTORO
cuuTaTh €ro mpecTymieHieMb, Takb Kakb 355ep BETH Hamb-
pemid DOXHUTATH YYEYI0 COOCTBEHHOCTH, HAM COBEPIIATH Tail-
HEfl 32XBaTh: OHB IPOU3BOJUTCA COBEPIIEHHO ABHO U GOJABIIEIO
yacrelo mpu cBupbrenaxs. Jlaxbe, 9rm craryre HamECaHH TARD
cmyTHO (0COOEHHO OJWHD W3H HUXB J0 100 He fACeHB, YTO BB
HEMD TPYIHO OTHCEATh KAKOA-HUOYIb CMBICAB), 4TO BEChMa .Jer-
KO MOI'YTH HOBECTH Kb 3I0YmOTpelJeHiaMbB: Takb, €caAn KTO-HH-
oyip xbaaers 9TOTH 3aXBaTh Ha CBoell semab, Ha ur0 mMBers
IpaB0 IO B3aKOHY, HO TIPU HTOMB HAPYWAETh KaK0i-HUOY.b,
X0Td CaMHil HE3HAUMTEIBHBA HOYHRETH OOLIYHATO @paBa, OHD
Vi€ COBepIIaeTs INpecTynieHie. JTO Ype3BHYAHAO EECTOKil 3a-
KOHB». '

3arbus Cnesceps, cIoBa EOTOPAro # HE CYMTAK HYRHHMD
npusoguts B3iBecs Booaah, crapaercd OOBACHATH STH CTATYTH
oco6o0 Mbpow, Berpbuaomeocs BB Xapriax® OoAbUIed 4acry
AHTA0-APJIAHACEUXD POPOAOBSL. AHIrIlCKOe NpPaBo, TOBOPUTH OHB,

~AbiicrsoBaro T01bKO BB CTBHAXH Tropoja, U ropoEAHAMD ObLIO

npeiocTaBlIes0 NIpaB0 apecrToBaTh 34 RaKOHl .1m00 JOAr'B HMyIIe-
CI'RO BCARAr0 HWpPJIAHANA BB TO BpeMd, KOria OB OHIB BB I0-
poxb mim mpobsmanrs uepess Hero. Cnenmcepd sambuaers, u10
BeabjcTeie 9TOro m mmeinie BHL ropoga mpiaHAIE HAYAIM CYH-
TaTh 3aKOHHKMDB apecrs HNMYImeCcTBa ropomans. Taroe o0bicHe-
Hle, ecIH TOAbKO 0HO BBpHO, YEaswBaers Ha J0BOJBHO TPYCTHEH
faxrTp, HO MB 3HAaeMb, 4T0 OHO HE 3aK.I04aeTs Ub cedb moxHoi

© ueruEe # 9ro AbficrBureasnsie (PagTH OoTamyaxrEch eme oOoxbe

I'pycTEHND XapasrepoMs. Mpaamium umpudbraim ks taroii mEpb,
Kaih apecTdb HMYIECTBA, MOTOMY YTO OHB ABIAICH €IUHCIBEH-
o0 mbporo, Koropad Obla uMb u3pberHa; amramyame e BMb-
HUIE HPIAHJOY BB yroJOBHOE HpeCTyIlenie To, 4T0 OHD IOJb-
30BaJCH €JUHCTBEHHRIMD U3BBCTHHMDB €My mpaBoMb. T1h camue
TOHKOCTH JADEBHArO AHIJiCKAro mpasa, KOTOPHH, KAKD COBOPUTH
BJSRCTOH‘I;, abranu manomenie MMYyMECTBEHHATO apecTa NpPOIEC-
COMB, BECHMA PHUCKOBAHHHMB JId HCTHA, MOLIE [IpUBECTH HUp-
JAHJA HA TaJeps, ecam OHB, ®elad 100pocoBECTHO BOCIOJAB30-
BaThCA MHOCTPAHHHIMB 3aE0HOMB, Abiaan mpu sroMb Maabiimym
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ommory. Jas macs Ob10 Obl BechbMa CIAOLIMD yTHIIEHIEMD, €CIH
On maume nscabjgosamie mnpuEeIo TOIBEO KB TOMY, 4TO JAJ0
OB BOSMOKEHOCTH OTBEPIHYTh Kakb® Hepocroiinoe, mubmie 1bxs,
KOTOPHE ONPABAHBAIOTS TOAOOHE KECTOKOCTH, PASCMATDUBAH HX'D
KaED pesy.asrard 0ophOm, meusObigHOH MemAy J0JAbMA  Pas.imd-
HEIXH pach. Hakbs upramjckoe mpaso, cofiaiojenie KOTOPAro CHM-
1210Ch YIOJOBHEIMG HpPECTyIIeHieMb, Takb U AHIIIACEOE NPABO,
maxbitmee orcrynmienie oTh KOTOPAro ObIO TAKHEeE YLOJOBHHMD
npecrymieniens, 0ess cOMHBHIA IPOMSONLIM OTH OJHOM U TOH ike
PPYNIE O00HYAeBH, KOrAA- 70 IoBCeMBCTHO PACHpOCTPAHEHHON
MEKIY TpeJKaMi CAKCOBL U KEEIbTOBD.

Cpexn Thxt mmearereil, KOTOpse NPUBHAITH CHIBHOE CPOA-
CTBO ME®Iy AHTIICRIMD W HPJAHICKAMD IPABOMD UMYUIECTBEH-
HATO apecTa, # CYUUTAK 3ATPYAHUTEIBHHMD pasamyath THXH uss
ush HHXDH, KOTOpPEE BBEPATH BB NpAMOE IPOUCXOMRACHIC AHIIIi-
CKaro IpasBa OTH CYIIECTBOBABIIAXD MNPEEJE HETO0 KEIbTCEUX'D
00puaeBs, 00muxs aad bputamin u Wpaangiu, w 1hxs, KoTOpHE
CYNTAIOTS OOMHOCTD IPONCXOMICHIA J0CTATOYHHMS 00BACHEHIEMD
CXOJCTBA MERAy OSTHME JBYMA TDymmaMu npaemis. J1 BoBce me
mambpent orpumars, uro Hopbiimis uscrbrosamid, mpemMymect-
peHHO 16, KOTOPHA Kacaorcd JApesHaro (pauiysckaro OOHYHArO
npasa, mpuAaan 0oapwylo BhpoaTHOCTH TOMY (arry, uro HbEO-
TOPHA YACTH MEPBOOHTHEXD TY3EMHHXD OOHYAEB NEPEHUBAIOTD
caMpg ONyCTOmMuTEIbHEA 3aBoepamida. Ho a cumrao mournm us-
ANMHAMDG TOBOPHTH, YTO IMMOTE3a OTHOCHTEIBHO HPAMAro mpouc-
XOMmjAeHid 3HauuTeapnaro orjybia amriiiickaro mpasa 0Tb Opuran-
ckaro oGmuaa -Berpbuaers BeCbMa CHABHMA 3ATPYJHEHId, 3D
EOTOPHXH HE MOCABIHUMSB ABASETCI T0 00CTOATEIBCIBO, 4TO 34
whuarersno pherid JaBHES MOUYTH OBITh HPUBEJEHH BB MOIB3Y
YECTO PUMCEATO MPOUCXOEJEHIA 3HAUNTEIBHATO Yncaa TEXD yIpem-
gemiii W MpaBWIDL, KOTOPHA MM NPHUBEEIN DA3CMATPHBATH, KaKD
quero anraifickis wmam repmwancsia.  Ilo aTOMy BOHpOCY MOEHO
yEasaTh Ha HeGOJbIMY0, HOBECHMA HMHTepechyio kuury M-pa Kora:
«Neglected Fact in English History>, ma goropywo 010 cauur-
EOMB MaJ0 o0pamnieHo BHUMAHig: €e BechMa MO.d€3HO MpPOYecTb i
saTbMB  CpaBHUTH € YAAYBHMD OTBBTOMT Ha moMbieHHEe Bb
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nefi BHBOLH, KOTOpHi M-ps Ppumsns Hamesatass Bb Macmil-
lan’s Magazine »® i1 1870 r. Hernamems mporusosbeoMs
9THXh Teopiil, NPOU3BOZAMUXD OAHY Tpyumy o0mYaesd OTb Jpy-
roit, 6ess comMubmia apigerca Teopia 00mAaro IPOHCXO& eH1
B¢BXT DTHXD FPYING OTH OJHOr0 IEpBOHAYAIBHArO 00HYAd, KO-
TOPHT MH, 32 menmbuiens Gorbe mounnxs cebabmiit, formEE
passaTh apificknys. Eeaindm oTHOCHTEIBHO  PA3CMATPUBAEMAro
HaMn 00RYAas -—UCIOpPABIEHid OpejnoaraeMaro Bpeja nocpejicTBoMs
IMYUIECTBEHHATO apecra—y Hach ABmioch comubamie, ybiicreu-
TeIBHO JU OHB TUPEICTABIAeTH CO00K OCTATOED JPEBHUX'BH apiil-
cRUXD 00HUaeBs, To ero ycrpanumim Osl ABEOTOPHA 0COGEHHOCTH,
CBAHBAON(IE UPIAHACKOS M[PaBO0 CBH UHIYCCRUMB. Upranjckia
NPABRIa MMYMECTBEHHAr0 apecTa BechbMa CXOAHL Cb AHLIIHCEH-
ME; CXOJHB, XOTA W BB MEHbINell CTemeHd, ¢h KOHTHHEHTAJIbHEIMU
TeBTOHCKUME NPABHJIAMU, HO MEE]y HUMH €CTh HPABUIO, HE Berpb
yapomeecs HE BB OJHOMD TEBTOHCKOMB KOJercH, mouTn HeMEBiciau-
MOe Bb HpJaHickoM® upasb, HO EoTOpoe, Kakb HSBBCTHO, 10 CUXD
moph CoxpaHsers cmay Ha Bocroxb, rab ero smauvenmie Bmoaub
ACHO. DTO TPABUIO COCTONTH BB TOMB, UTO KDPEIUTOPDH, Tpeoyd
VIJATH OTH JONKHOER, 3AHEMAIMANO BhHCLIEE NOJOEEHie, Hewe-
J1 OHB CaMbB, TOHEHD «TOMUTHCA Iepejlb HUMB TulofoMb». Ra-
Koe Apyroe oO0BACHEHIE MOMKHO JaTh 9TOMY (arry, Kpomb TOro
yTO TMEPBOOHTHEE apifimsl 3aBbinaln UMyMIECTBEHHLIT apecTs ThMb
00IMEAMEB, KOTOPHSA MPOM3OUIIN OTH HUXB, W 4TO DPA3Idiie BB
MOAPOGHOCTAXDS ABUIOCH PE3YIBTATOMB TOr0, 4T0 X-pb Cronru-
BAHB ‘BH CBOGM BBEJGHIN YJAuHO HASHBAETH JIUHAMUYECKUMU
prianisvu? Bw Senchus Mor um maxoruus crbgayiomee mbero
(L, 71313):

«JIspbiutenie mpejmecTsyers KamioMy apecry, rorja xbio
mieTh 0 HU3MUXB EKJIACCaXh; HO KOMJAa apecTh HAJlaraercs am-
maMu, uMBlomuvn 3navenie, WIN HA UMYNDIECTBO HTUX'G JIUIB, TO
BO3JIepmanie 0T MU npbmnemnyem apecry. Tors, wro mHe
NpUMETH BO BHHMAHIE BO3jiepmania, Oyliers oTsepmens BehMu;
TOTH, KT0 KO BCEMY OTHOCHTCH PABHOJYIIHO He HOJAYYNTH HATPALH
nn oThs bBora, HEI OTH JI0jEiT>. }

M-p3 Yaiirru Crokes, kaws muh Kamered, mepBEil yrasars,
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410 ommcmBaeMoe 345Ch YCTAHOBIEHiG TOKECTBEHHO Cb O0HYA-
eMb, PACHPOCTPAHCHHHMB HA BOCTOES W HASLIBAEMOMD WHLYCAMU
«sitting dharna-. §I mpmBery ' oimo Mbero, BB EOTOPOM®B BT0TH
NPOTECED OMUCHBACTCA BB TOMD BHAL, KakD OHB CYMIECTBOBALD
s WBmin 10 apraAifickaro NPABUTEIbCTBA, KOTOPOe BCErja CMO-

1pbio Ha mEro kakb Ha sIoynorpedienie n pebyu mbpamum crpe-

MIIOCH HCEOpEennTh dTorTh 00buai. Ho OwTh MOEETH caMmblii mO-
pasnreabEnit npuymbps mogo0Earo o0wYad BH Ty SMOXY AOLEHO
uegars 85 Ilepcim, rab (kaxs uab nepepasain) yea0BbED, iKe-
JAIOMifl BEHYANTb YILIATY JO0JTA MOCPEACTBOMD LOIOAAHBH, HPEk-
xe seero paschpaers uspbermoe KOIUUECTBO dAuMeH: Y JBepeil
10Ma CBOEro jonmHmEa n 3arbMb cagurtca BB cpejuab sroro mo-
c¢hbpa. Tagoii cuMBOI3MD BIOJIHE MOHATEHB: KPEAUTOPD X0UYETDH
NOEA3aTh, 410 OHB ocramercd sjbeb Gesh -mAMM [0 15X 1OPS,
mOEa HE IOJYYMTH YIIATH, HIN Moka He cosphbers m He focra-
puTh eMy xrboa mocbamHblil UMD AYMEHD.

Coorpbrersytomiit mujiiickiin o0p4al, Bakd d FOBOPUIE MPEH-
ae, mocurd Hassamie esitting dharna». Cioso dharna, mo uak-
gilo 1yummxb asropurerosh, BHoanb coorBbICIBYETH PUMCEOMY
Capio W 03MAYAETD <«33JEPiRaHie» WIH «apecTh>. Bs uncab cmo-
0G0BT BHEYAUTH YIIATY £0Ara, KOTOPEE UBIAraiorci Bb co0pa-
Hil OPABIIG, UPHUNHCHBAEMEXB HOTY-00/RECTECHHOMY BAKOHOAA-
rerio Mamy (VIIL, 49), ecrs ojuub, HABBAHHEI BB nepeBojb
copoms Buabavons JmoHCOMD «HOCPEAHUYECTBOND Apyseii», HO,
o mpbaio HopbimMXs CHENiaIucTOBb, BHpAmeHie, ymorpedirde-
woe wp nopinpuueb osmauaers dharna. Bb GpaMuHCKOH IOpHAM-
geckoit waurk Vyavahara Mayukha, noassyoueics GOABIIIMD
yBaiEenien’s, roopures, 90 bpuracnaTu (Brihaspiti), —nucare.as-
OPHCTH, KOTOPAro MHOFA2 mombmamm patoMe Cb Many,—Bb un
crb Jpyruxs 3aKOHHEXS CHOCO00BB BHIEYAUTH YIIATYy 10.Ira OTH
10JUKEUEY YOOMUHAET: O 3aJepKaHim ero emH, ero CLiHa, €ro
CROTA 1 0 NOCIOANHOMS odcudaniu Y dsepes €10 doma. 910
sambuarespHoe MECTO yEashBaeTh HE TOABKO HA CBASH MEHLY
MEAYCCKUMD ¥ HPIAHJCKAMS UPABOMB, YHOMOHAA O HOCTOAHHOMD
OBHAHIN y jJBepedl, HO Tak®e W HA CBA3L CBH TEBTOHCKUMIE,
MEELy HUME I CH AHLIIHCKUMH o0HuaAMA, TAKD Rakbd 315cp ro-
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popuTes 006 apecrh CEoTa, KAkt 0 CHOCOOB BHHYAUTH YIIATY
moara. Cgossko wmb mspbermo, Mm me serpbuaeMs Ha samaib
ragoit phsrofi gopyMp apecra, KaEh 3ajepmanie EEHH MM ‘15-
Tefi JOMRHEEA, HO IPH HTOMB JOCTOMHD 3ambuamis TOTH parTs,
410 BH Apesneit Vpaawgin J0TBHAESD pef0CTaBIALIs CBOErO CHHA
BB 3aJ0T KPEIUTOPY Add TOro, yTo0h 0CBOGOAMTH U3B-TIOXD ape-
cra CBOE WUMYIIECTBO.

Joprs Temmoyrs (Teignmouth) ocraBmib HAMB omucanie
(Forbes’Oriental Memoirs; II, 25) mofi (opMn, EaEyi TPUHAIO
ynoMupaeMoe bBpuracunti «IOCTOSHHOE ORHAHBE Y asepeii» BT
wouns mpomuaro croabria. «HenpnkoCHOBEHHOCTH OpaMuHa ¥
nrycoss nmbers xapaETepd YCTAHOBUBMIArOCH WPWHINNA, W JH-
WATH HBUSHA OpAMUHA NYTeMD OPAMAr0 HACHIA WIN MPEITHATE
eMy cMepTh RAKUME-I100 APYrUMB CHOCOOOMB-—eCTh MpPecTyIie-
mie, koropoe HuubMT He MOEETH OHTH HCEYILIEHO. MoxrO mOJ-
METHTE €BE3H HTOPO0 NPHHNUNA CH O0HYAEMDB, HA3HBAEMEIMD
dharna,—ci0Bo, ROTOPOe MOEETH OHTH MEPejaHo BHPAECHIAMI:
_ 3ajlepiRaHie WM ApPecTd. BpaMunn  1OI530BAIACH HTHMB o0BYa-
eMs. KOTIa He 0CTaBa’ioch APYraro myTH, 4T00b JOCTHTHYTH W3-
phernoft wham. ITpm-pToMs OHE mocrymamm CrbayonEMD o0pa-
30MB: Gpammns, phmapmifica npuOBrEYTE Kb TAKOMY CHOCOOY,
NpPUXOAUIS KB ABEPAMT HJIHW JOMY TOr0 ImI@a, MPOTHBE KOTOPAro
GEIm HAUpaBIEHH. ero ;bficTeid, mIm BB Rakoe-1mM00 WHOE MB-
€T0, KOTOPOE Kasaioch eMy YAOOHHMB AId ero wbam. 35bch 0HB
engbrs, me mpummMas uump (in dharna) uw uwba BB PyRax®
15, KMHEAIS WA Kagoe 1m0 JApyroe opyiie cMepTd, Yrpomas
ymorpeuTs ero Bh 4510 mpn BeArofi MONHTES NPOTHBHUEA YCTPa-
HATH €ro ¢b 9Toro Mhera Wi UPOATH MUMO; TAREMT 00PABOMB
o10TH mocabimift ABALICA APECTOBAHHHMT BH IOJHOMB 3HAYEHIN
9TOPO0 CIOBA. BB TAKOMB NOIOEeHnim OpaMuds He MPIHEMATD
OUmE W APecTOBAHHAS WMT KEPTBA JOAMHA OHIA TAREE Tr0JI0-
IaTh B CHAy HPAHSTAr0 HIWEETa, 9TO TPOXOTKAIOCH A0 THXD
moph, mOKa ycramosmrexb dharna HE WOIYYAND VOBIETBOPEHid.
Emy mourn Bcerja ynaBsanoch 510, Takb Kakh OHB npuébrais
&% Tagoit MBph 101680 BB TEX® cryyasxs, morga phmaica go-
BECTH €€ 10 KOHIA, W ecauls Tph 9TOME apEeCTOBAHHOE JAIO
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LONyCTHI0 OpAMUHA yMEpeTs Ch COIOAY, T0 B Tedenie nbaoi
RU3HI OHO MCIHTHBAIO OH mocibicrsie Takoro Tamraro rpbxa.
Bt nmosgebiimie rogs, co BpeMeHn YCTAHOBIEHIZ CYje0HOH Baa-
crn B5 Bemapech BB 1793 r., srors ofmyaii cybiarca membe
YACTEIMB ABICHIEMB; HO IpA 9TOMDB BMBIIATEILCTBO CyAa U Ca-
MOr0 pesHJeHTa BCE jKe O0Kasaloch HEJOCTATOYHHMD Jid TOTro,
yT00K YHUYTOFUTH €r0 COBEPIIEHHO.

Mu sugbam, uto Apepmifi GpaMUHCKiH mnEHCATEIh CMOTDHTH
Ha 3alepMmaHie Inma BE €ro AoMbB mOoCpescTBOMB  «NOCTOAHHArO
O®UAHIA Y ABepeii» TOIBKO KAKD HA OJUAD U3h HBECEOIBEUXD
crnocoGops BHHYAUTH yroprersopemie. Oub moMbmaers ero pi-
IOMD CH Apyramu, 0oibe NOHATHEME AId HACH (OPMAMH ape-
cTa — 3aXBATOMBH CKOTA, NPUHAJICHEANAr0 JOMKHORY, €ro &Ee-
np, nan ero pbreii. Xorda 40 HACH M HE JOHILIM TOYHHA cBb-
nemig o TBXb yCIOBigXB, KOTOpHA OB CBA3AHH CbH 9THM
APEBHMB IMPABHIOMB, HO MH cMBI0 MOKEMD 3aKIOUATH, YTO
* OHO TOAYYHIO CBOK CHIy TYyTeMb CBEPXBECTECTBEHHOH CAHEIN,
TaEh EAED BCAKOe HapymeHie OpaMHHCEAro KOJEECa PascMaTpu-
BAJI0Ch €ro COCTABHTEIIMH HETOAbRO Eakb IpecTyluieHie, HO 1
Kakbd Ipbxs.

Mo:uao smoamb mpegcraButs cedb OpaMmHa, LOBOPAIIATO TO-
me, 9T0 U EpIamAckiii mucarers Bb Senchus Mor: «Tors, 10
e UPHMETH BO .BHEMAHie BO3AepmAHif, OyeT OTBepmens BChM;
T0TH, KTO KO BCEMY OTHOCHTCA PABHOAYIIHO, HE MOJYYNTH HA-
rpage B orh Bora, mm orh awjei». Cp 15XB NmOPDH OPOTER.IO
MHOTO croabrift, KOTODEA M HAIPACHO CTApPaxuch OB mepeunc-
497Th, HO €me [O0YTH BB HANIE BPeMd MH HAXOAUMD ApeBHii
oOHvaii cymecrsyomuyms Bb Vagin, Xora yke Bb sujousMbHen-
moit opmb, coorsbrersenno THMB SHAUMTEIBHEMD H3MBHEHIAMD,
KOTOPHMB, KAED AyMAIOTH, HOABEPraach Teodorid maiycops. He-
onpexbIenHOe CBEPXHECTECTBEHHOE HaKasaHie cibiaroch ompe-
‘AbJCHAHME CBEPXBECTECTBEHHHMT HAKa3aHieMb, KOTOpOe HaB.e-
kaers Ha cefd ueropbrb, Immaomii EusHm Apyraro deroebra.
Kpegurops HE T0ABEO «OBMAACTH y ABepel», HO M yMEPIIBIACTH
ce0s ALOMD W EUHEAIOMSB, BB cAydah HApymeHid HaJI0KEHHATO
UMb apecta, uim mormbaers ¢b LOJ0LY, CHH yIIaTa 3ariruBaercd
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HA CIMIOEOMB J0Jriii cpoks. Hawomens BB ommcaminm I0pia Ten-
MOYTA BTOTH O0HYAd ABIZETCA Yy#Ae CPeICTBOMB, KB KOTOPOMY
NPenMYMECTBeHHO MIN Jake MCKIOIATENbHO IpHOBraoTs Opa-
vnas. HenpugocHOBEHHOCTs Mu3HN OpaMUHA y®e 3HAYHTEIHHO
gawbHIIA BH TMOHATIAXD MHAYCOBH HENPUKOCHOBEHHOCTh 4eI0Bb-
yeckofi MU3HAM BOOONIE, W BB TO BpeMd, KOIjJa BB AHLIIfCKOMB
sakomOfaTenscTsh Buepsre sambyaerca crpeMienie MOJABUTH Sif-
ting dharna, OHO yi&e pAZCMATPUBAIOCH KAEB 0COOHI ¢€mOCOOD
npurbcnenid, ynorpedisemMpi GpaMaHAME 11d BHHYRACHIA IeHers.
Taraa Toura spbmia nmpmmata BD nEABACKOME YroJOBHOMT KO-
neweh, rabk ropopures cabpyromee:

»HKean kro-au0yss mambpenno mpmHy&jaers Jpyraro Kb Ta-
koMy pbficTBiIO, EOTOpAaro OHFH HE 0043aHD BHIOJIHATH, 32CTABIAA
ero JIymarh, 4T0 OHb HaBieueTs Ha ceba rabBL Bomii Beaba-
CTBi€ EAKOro-omOyjp MHOCTYIEA CO CTOPOHE NIPHHYAUTEId, €CIu
He cjbraers TOro, Wero OTH Hero TpedyoTH, TO 32 HTO HMOZBEP-
‘raeTcd TIOPEMHOMY B3aRII0YEnio, u mp.»

Matb ramered, uTO MOBHO NPIHCEATH pasyMHOe OOBACHEHie
TOMY, KakB NPOM3OININ HTH 00HYaW, -KOTOPHE MNPEICTABIA0TCS
HAMD Teneps HACTOABKO CTpaBHHMA. Mu He I0MEHH 3a0HBaT,
yro Bch QOpME mMymecTBeHHATO apecTa, 3axXBarh MeHn, Abrei
WM CEOTA, Jame Korja OHB He pPeryinmpoBaHi 3aKOHOMT, SABJId-
JNChH yayulieniems gpesHAro oomvyad. IlepBoGuTHRI Ke mpomeces,
0e3s comBEBHIZ, COCTOAIT TPOCTO BD HEOMHLAHHOMB HAIAJEHIN
TOr0 ILIEMEHW, BB KOTOPOMY OpUHAAIeHAIs OOMKEEHHEH, HA IIeMs
. o0u1unEa uim Ha mHero camaro. Bearas mbpa, roropas ocramas-
AuBaJa HTOTH rpabemD uan yOificTBO, ABIAIACH YiRe NPOrpeccoM
85 BapBapckoM®b oomecrsb. Takums oGpasoms jpia weaorbuectra
OBLIO BEITOAHO, KOTAA AYXOBEHCTBO W BOEAN HAYAIN IOOMPATH 3a-
XBATH UMYUIECTBA NIM YJICHOBH CEMbH, HE A1 TOT0, YUTOOH IPUCBONTH
ce0b saxpauemHoe, HO mmbBg BE BUIY TO, YTO MH BB HACTOALLEE
ppeMsa cMbio MoEeMB HA3BATE NPUHYIATEIbHO0 MBpow. Togno Tak-
ie OBIO YiKe WAroMb BHepess, KOrfa 4enopbrs, NpABHEMIT Ha-
NajaTh BHE3ANHO, AONEKEHD OHID NPIYUATHCA KF HANALEHIO IOo-
crt m3pbermaro mpomemyrra Bpemenn. Mir ysEaeM® uW3B EpaT-
KAr0 W3I0/REHid B8aKOHOBE M OOHYaeBH KaQpoBT, N3TAHHHXD
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M-powds JlérMopoMs W JPYrEME MuccioBepaMd, uTO IPABUIBHEI
IpOIecCs Y Radpops ABISETCA IOAPAKAHIEMD BOOPYHKEHHOMY Ha-
najenilo merma m ero jJpyseil Ha ceredie, Kb KOTOPOMY IPUHAA-
JemnTs oTebrunks. «[Ipu6mes ma whero omm yeammpaworcd Beh
pmbers BB u3BBCTHOMB NOpAARDS 1 CHOKOWHO OEUAATS DPEsyidb-
TATOBB CBOEr0 HPUOHTIA. JTO CIYEHTH CATHAIOMD JIA BCEX'B
B3POCIHXD MYHUUHDB, KUBYMUXD BH CEIeHIM, EOTOPHE AOLEHE
SBUTHCA HA TO Ae MBero. It mocabyaie cCoGNPaIOTCa I TOEE CALATCH
Ha, 13BBCTHOMD PA3CTOARIN OTH MEPBEXH, HO TaKH, YTOOH CTOPOHE!
Moriim BecTm meperosopi». Ilocrs xoararo MoaYaHia HAYMHAETCA
PABLOROPH, W HTOTH HPOLECCH, OTAMYAMOMIC COBEPIICHHO MHP-
HHMB XapakTepoMb, CONPOBOKAAETCS NBIHIMB pPAIOMB TEXHIYE-
CEIX'H TOZPOGHOCTel T BechMa CIORHNXG mpennparerserss. [Ipes-
BapuTeJIbHOE MOJYAHIEe HAINAJAlNEN CTOPOHE €CTh PAHHAA dopua
mspbmenid, EOTOpoe camo mo cedb ABIFETCA OJHUMD W3H Han00-
rbe BamHEEXH ycramosienifi. Cp 9TuMD CBA3HBAEICA U APYIOil
nepBOCHTHE €000 NPUHYMKJEHIA, COCTOAMmIE BB TOME, q9T00H
samepers ueropbka Bb ero jfomh, moka omh He CIBIACTH yX0-
BIETBOpeRnid, BMBCTO TOro, 4TO0H HANACTh HA HEr0 BHE3AMHO. Ilo-
pasuTeiasHbiit npuMbps moKo0HArO €mocoba MH HAXOAUMD BB 3a-
roa’s Aabdpera, XOpomo 3HAKOMOMSG JUNAME, M3YYAIOMEMB HCTO-
pio. (Kemble, «Saxons», I, 272; Thorpe, «Ancient Laws»,
I, 91)

«Ilycrs uenoBbEs, 3HAIONIIH, 9TO Bpam ero HaxOJuTCd A0Ma,
fe HAUAZAeTh HA HEro, He mOTpeGoBaB® OTH HEro yAOBIETBOpe-
pig. KEecan ons nwbers BO3MOBHOCTE OCAIUTH CBOETO Bpara BD
ero jomb, TO MyeTh YAEPHEHBAETH €ro TaMbh Bb TeuCHIe CeMu
ipefi W He HamajaeTs HA HEro, MOKAa TOTH OCTaeTcd BB AOMS.
Ecan mocrb cemu pmeit mocabgmiii momeraeTdb CAATHCS U BHJAACTS
cBOe Opyie, TO €ro AOIKHO OCTABHTh BB HOKOB HA TPHANATH
fHedl, m0CIABH usBhmenie ero pojcTBeHHmKAMTB 1 ApysbaMb. Ho
- ecau uerosbrs me mmbers BO3MOMHOCTH Cibiare BCE 9T0, TO,
npeje Hamajemid, myers o0paraTca Kb aabAepMeHy; ecln ke
a16IePMEHS He TOMOKEIs eMy, TO Kb KOPOI0». OIT10 mbero sa-
KAHYNBAETCA TAKUMDH IOCTAHOBIERIEMB, KOTOpOE, IO CBOEMY AYXY,
EAED HI CTPAHHO DTO MOEAMETCH, OTPASMIOCH B HOBLimeMH KO-




OEPBOHAYAJBHHE CIIOCOBLI BO3CTAHOBJEHIS TPABGE. 243 »

nekeh, mubomens caMbid IpOMEIA NPUTA3aHIA HA COBPEMEHHOCTH
CBOUXD INpHHIHUIOBL, a uMenHO BB kojexch Hamoaeoma (Code
Pénal, 324); omo cocrours BB TOMB, YTO €CHM B3aNEPTOR BB
cBOeMD oMb uenopbrE oOrasmeTcd TAMB Cb KEHOI0, J0YEPLI0 HIH
CecTpoI0 WCTIA, TO HA HEro MOMHO HAmACTh u youts Ha Mberb.

Ubss 3akoma Aaspera, oueBmiHO, COBEPIIEHHO Ta i&Ke, Ka-
Ead wpmbiace BD BuIy ITpH YCTAHOBIEHIM JPEBHATO HPABHIA
Dpuracnuru. Yerorbra, xroropsit Opabs O YONTH - PHE3ANHO,
ecan 051 151y OBaAB mpefocTaBiens ecrecTBeHHHI X0ib, He rbias
eMy Apyraro Bpeja, 3amupaoTs B €ro A0oMb, NOEd OHB mau ero
POACTBEHHUEN He VIIATATH J0Jra UIH HE YCIOBATCA OTHOCH-
TeABHO STOW ymIarTe. AHPJAIfICKOE TNPABHIO OrPaKJIAETCA IPaE-
JAHCKOIO BJIACTHIO AJbJepMEHA W.II EKOpPOId, OpAMHHCKOE e —
CTPaXoMb Hakasamid BB Oyiymeidl musHu. Hpramjcriit wopmanue-
CEiil TpakTaTh YyAepamuBaers OpaMAHCKOE LPABHI0, KaKB OJHHD
U3'h IPIEMOBH, MOCPEACTBOMB KOTOPHXB MO&ETH OHTh, BB HEKO-
TOPHXD caydaaxs, cpbraso wmssbmenie. Ho aro yupemzenie,
BmoJHb NOHATHOE BEH TakOMB 00mecTBH, KOTOpOEe 3aKRJ0¥al0 Bb
“ce0b raIaced WPUCTOBD, OHBIIMUXD BB TO e BpeMd AYXOBHLIMH
JUIAMH, TOTEPAI0 BCAROE SHa;JeHie, KOrJa BB 9TOMB 00mecTsh,
OB BIiAHIEM® XDHCTIAHCTBA, BOSHOKIN COBEDIIEHHO HOBHSA pe-
aurio3usid Bo33phHId.

Coorsbrersenno xony Hamero nacabroBanid, Mbl JOJKHE OBLIN
nonepeMbHEO 00pamarscd T0 Kb KPAHHEMB BOCTOYHEIME, TO KB
KEpafiAnMD 3ama aEMD oTAbrams apifickoii pacs. Temeps a yrRamy
. Bb HECEOJIBEHNXD C10BAXD HA TY CBA3H, KAKAHA CYUECTBYETH MEEIY
BOCTOYHKIMB 00bYaeMDb 1 HauGoabe ApeBHUMD HPaBOMB TOil 00-
mAHE, koTopad, BMBerh ¢b ed mpasnreabCTBOMB, s3aHHMaIa HE-
KOTAa 1I04TH BCEe NPOCTPAHCTBO Me®Ay Humu. Sitling dharna,
npejaHHoe HPOEJIATII0 AHPAICKIME NOPAaBOMD, npemlymecmeﬂno
yAep#&aaoch BH Opuramcroir IEaim BB T0MB IpeyBeInyeHHO-CTPA-
IaapyecroMD Bupgb, Karoil crapaercs NpPUHATH KPeinTOpPH, 00pa-
Madch 32 yOIIATOM Kb JOJRHURY, 3AHIMAOMEMY BHCOROE I0.10-
Menie, KOrja €ro sacraBignTs 000:kjJaTh. Ho srors 00mHuail Bee
eme COXpaHferds CBOI CuIy BB KOPEHHHXD HHIBHCKNXD rocy-
AapcTBaxb, TAB OB npoasiagercsas 0COOEHHO 9YacTo BB BUAB cno-

co0a, EB ROTOpOoMYy npuébramors coajaril Aad MOJyYeHid HEBH-
o 17
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JAHHATO UMD KaroBanbd. MM JOJMRHH UPHNOMHATE, 4YTO U PHM-
cRifi pignoris capio, kak® yrBepmjaers ['afl, coxpamumicd BHO-
crbjcrsin ToApEO BB BuAB cmocoba, NPUIATABIIATOCI BB JABYXB
CIy4aaXb, OZHUMD M35 KOTOPHXD ABIAIACH HEHCIPABHOCT YIAATH
cabylomaro BONHAMS iRAJIOBAHBA.
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anoxy.—aubrenie TeXANYECKUXD TEPMIHOBD. — CuBwenie nonarifi B Apes-
HI0K 9UOXY.— Y3ypnawia m 6pass. — Cnocobn yuumuromenia Usucapro. — Ho-
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Ilporpeces BB pumckoms npash. — Magycewoe mparo m cOOCTBEHNOCTh WCH-
mnBb.—Stridhan.— Stridhan n aarro-nagkiicrie cygpn.—Ero po-ncropmyecroe
" nponexomjenic. — Bpampeduoe orHOWERie OpaMHHOBD Kb HMYIIECTEEHHBIND
npagans menmunn .— Hacabgosauie per stirpes m per capita. —- Ornomenie
MHyCCRAro npasa Kb aTOMY Bompocy.—Passutie mupyccraro npasa.—Pnuckoe
3aRoHOaTeaheTBO.—Baianie peaurin na wpupnyeckie ygenia. — Peawriozusie

Baraansl ua nasuadenie coGersennoeTn.—Baraags OpaMuHOB®, HA COOCTBEHHOCTD

senmuns,—Ilpasa 6esBTHRIXD BroBs.— Commenie BgoBs Bb Benrarin.—Pnu-

¢roe oGazarteabnoe npajganoe.—Illepross B muTEpeECcs weHmuus.—Dos n doa-
rium.—O06puafi wasnavewin npugasaro.—Ocrobomaenie menmMNHEL,

ITpegmers, KOTOpHiE & Oyly Temeps pPascMaTPUBATH, MOKETH
NPUHECTH CBOEr0 poOja MHOAB3Y: OHB, OHTH MOKETH, HOCIYRUTH
npejiocTepeReHieMs TPOTHBD yHOTPEOAEHIs CIOBS «JApeBHii»
«COBpeNEHHH{i» B CINIIEOMS HescHOMS cmucab. Bipoarno, ecs-
Ma memsorie ush THXB, KOTOpPHE He BHAKOMH Ch HCTOpien cob-
CTBEHHOCTH 3aMY/RHHXD HEHNUHD, HE OTHECYTH HTOTO Yupewje-
Hi K% uMCAy CAMBIXB COBpeMEHHHXDH. BB Haue BpeMs 0HO mpu-
B0 ETB BECHMA 0KECTOYCHHHMD COOpaMBb, # HEKOTOPHE BO30YiE-
jaeMiie WMT BOUPOCH He paspbuieHs 1o cuxs nops. Ouenn MHO-
rie, Kaxb 4 AymMai0, TBepAo0 YBBPEHH; UTO OHN IOMHATH HEPBHE
npoGIecKH 3IPaBHXD Hjed, OTHOCAMUXCA RKH HTUMB BOIPOCAMD.
Ho, Bp cymuocTn, BOOPOCH O COOCTBEHHOCTH 3aMYRHUXD ReH-

%
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IUAG, YCTAHOBIAEMOil 3aKOHOMD, ABIJETCA yike CTapHMB BOUPO-
coms. Komeuyno, mpnHuMas BO BHUMAaHie TY PAYOORYIO JAPEBHOCTS,
KOTOpAsd NPUONCHBAETCA Temeph ueioBbueckoyMy pojy, # He XOuy
CKasarTh, 4T0 Jame HAIM UEPBHE NPAPOATEN IPHHEMAIN BB CO-
o0pamenie 5TOTH upeiMers; HO BBIB HBEakoro coMHbBHIA, 4TO
sckopb mocah Toro, KaRD BB vbxs ornbiaxd geaonbueckoii pa-
CH, KOTOpHE BHOCIBICTBIN JOJKHB OBLIE MOJYYUTH BEINKOC 3HA-
yepie, BOSHUKJA CeMbd,—Yyupemjenie, IOCIyAuBIICe OJHIMT N3
TJaBHHX'D VCAOBIA JOCTAIHYTOM HMH IUBIINZAIIM, —BD HAXD MOKHO
ywe moanbrnts mbroropsid mommtkm pbmuts Ty sapauy (Gesn
comptuig BB eqa mepsodmTHON (oput), moanaro paspbmenid ko-
TOpOfi MB HE JOCTHTIN eme f BH Hacrogmee Bpemd. I foimeHs
3aMBTHTH, UTO TAKAS MHICIb, OKTH MOKETD, NORAHETCH Menbe He-
pbpoarnoii (pannysy, uim BooGme TOZJAHHOMY Kakoro HuOYIb
U3h KOHTHHEHTAIBHEIXH TOCYAApCTBD, HEXEIn anraimyanuny. Hou-
THHEHTAJIBHOE NPAaBo, KACA0Ieecs WUMYUECTEeHHKXD OTHONEHI
My#a W KEHH, ABIeTcd BH TIABHHXD YepTax’h Iulb €l1abo Bu-
10u3MBHEHHEIMD PUMCKUMB NPAaBOMB, 4 HAUMHAA OTH PUMCKHXS
yupem jenii, M MOmeMDb npocabiuTh uCTOpild HTOH BHTBE IpaBa
10 CaMHXB pPaBHuX® yupemjeniii Thxn orabiaoss uerosbuecroir
DACH, EOTOpHE OKA3allmCh CHOCOSHHME K5 INIBIINBATIM.
PuyMerad U HMHIYCCEAS CHCTEME Hpasa, KD KOTOPHMB A 00pa-
matoch 316Ch a4 ydcHeHia sToro mpeivera, Oesn commbmis, jpa-
JEK0 He TPEICTABINITE CO000 CAUHCTBeHHEIXS HCTOYHUKOBS, N3
RARUXB TOALKO MOTYTH OhTh saumcrsosansl cebpbmid, K ormocH-
TeALHO MJALeHuYeckaro cocrogmis uenopbuecroit pac Boole
nam jame ogHofl apifickoii pacw. Ho 1% epbjenis, saria gocras-
I9eTs BAMD Ra®jJasd U3D 9THXH CHCTEMSB, ABIANTCA BTG BHCIHIEH
cremenn joctopbpHMME, W HecMOTpA Ha 10, 4ro 00 oHb Mo-
ryrs  Omrh mpocabieHs o Tagoro mepioga, koropmii cwbiao
MOJEHO HA3BaTh YPEsBHUAHHO APEBHEMB, ¥ Ta, W Jpyrad, Bb
CAMEXD HAUAJIbHLIXD CBOUXD YACTAXD, YRA3HBAKTH yiKe HA Cy-
1eCTBOBAHIE TAKOTO yYpeikjeHif, Kakb CeMbd, KOTOPYI0 HOBUAU-
MOMY, HUKAED HEIb3d CYNTaTh NOBCEMBCTHHIMD SBIECHIEMD CpeiH
JUKAXDH IIeMEeR’h M Koropad, Kakb 4 aaMbroias, HOCIYRHIA UC-
TOYHUKOMS BCAKOf musmamsanin. Kasa in HymHO NPROABIATH,
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qTO 9TH CHCTEMH, Jake BH HCTOPHIECKOMB OTHOUIEHIN, ABIAIOTCA
1aJ€E0 He PABHAME IO CBOEMY 3HAYEHIIO.

Mg He 3HaeMb UETOPiM HACTOIBEO NPOJOIKHUTENLHOH, HEIpe-
pEBHO 1 goctosbpHON, Kakb HCTOPIA PUMCEATO OpaBa; HECMOTPA
Ha TO, BechMa J0cTofH0 saubuanis, 4T0 0K0.10 moxycTOI5Tid TOMY Ha-
3a]’h, PUMCEOE TPABO PAsCMATPUBAIOCH BChMU, 82 UWCEII0YEHIEMD
HEe3HAUMTENbHALO MCHBIINHACTBA OPHCTOBD, TAKHMB 00Pa3oMb, Kakb-
651 om0 BoBCe He mmbI0 meTopiu. 910 OHIO CIBACTBIEME €ro pe-
JUENXD OPUANYECEUXD JOCTOMHCTBB. 31BCs s 1M03BOIIO ced’b sa-
wbTuTH, 4T0, NPUHNMAA BO BHUMAHie BpeMd U TPYAB, IOTPAYCH-
HEIe HA N3yUY€Hie JATHHCEArO A351KA, HEAB3S He MOKRAIETH O TOMD,
970 MH TAKD MAJI0 3HAEMB O I[JIABHOH OTpACId JATHHCKO# JuTe-
parypsl. Bee, 4T0 BXOAUTH CHOja, ABIAETCA HACIOIBEO CBASHEIMD,
yro abficTBUTEIRHO 3acAymUBAETH HA3BaHiA auTeparype. (Csepxs®
T0ro, 910 OBLIA €JIUHCTBEHHAA JUTEPATYPR y PUMIAHD, OTIHYAB-
magced €ROJIBKO HUOY]b OPUIHHAJIBHEIMDE XapAKTEPOMD; €LUHCTBEH-
Had 9YACTh PUMCKOit amreparypsl, HMEBMAd 3HAYNTEIBHEIT HHTE-
pecs AI4 CAMUXB PHMIARD U IIy0OKO HOBIiABIIAA HA COBPEMEH-
By muicab. Thub ne menbe ed cpasubil Xapakrepdb U ACHOCTH
U3I0EEHIA TPUBEIN KB TOMY, 4TO €€ J0IT0 PA3CMATPHBAIM KAED
IpousBeeHie YmCTaro pasyma, CO3IaHHOE, TAkDH CKAsaTh, IpH MO-
Momu oxmoBpeMennaro yemrig. Jlumma, merapmieca mpocabauth
ed uCTOPio, GHIN HEMHOTOYNCIEHHH N He II0JL30BAJICH 0COOHMD
zosbpiems. Ho B5 1816 rogy seausifi mbmengiit ncTopurs Hu-
Oypb, myremecreys no Hranim, obparuis Bb Beponb ceoe Bau-
MaHieé Ha OJHY PYKONICH, DOAB CTPOKAMHE KOTOPOil 00HApPYRU-
JHCh BechMa ApeBmia mucoMeHa. PasodpaBd 8Ty pykomuch, yoOb-
JUINCE, YTO OHA TPeJCTaBIfeTd €000 IOYTH MOJHYI KOMiIO
OIHOTO TeArormyecraro COYHHeHid, HANMCAHHALO BO BTOi)OM'B CTO-
abrin jad oHOWeEd, W3yYaBMUXb NPaBO, OJHUMB N8B CAMHIXD
SHAMEHHTHXD pPHMCENXDH Mopucross, l'aems (Gaius mam Caius).
B® a10 Bpems puMckas opucnpyjenuid yilepmupala eme JocTa-
tounsie cabas cpoero Hamboabe - IpeBHATO COCTOAHIA, A1d TOTO,
4TO0H aBTOPH MOZOOHArO TPAKTATA MOl CYATATH HEOOXOAMMBIMD
PashACHATH UXB CBOUMD MOJIOJIHMB umraTesaMb. Tarums olpa-
30MB, wHEra l'ag jpocraBuIa BO3MOMHOCTH BOSCTAHOBUTH CH HBRO-
TOPOI0 MOJHOTOKH BCH IIPOMIIYIO HCTOPII0 PHMCKAro npasa. bess
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counbuig, ecan Om Hudyps ne cibiars raroro OTEPHTIA, Mpej-
MeTh HACTOAIEH JeRIin HUEOria He MOrh O OBTH IIOHATE CB
HALIeRAGEI0 ACHOCTHI MIN BO3CTAHOBIEHH BB CBOUXD NEPBOHA-.
yaJbHHXD 0YepTaBlaxs.

 Hugyeckoe mpaBo, KOTOPOE s MOCTABUAB PAAOMD CB PUM-
CKIMB, KOHEYHO, HE MOEEIS BHBBATH HUEARUXD MOXBAIBHHXD OT-
3pp0BE. OHO HAMNOJAHEHO YYAOBUIHEIMH HECUPABEAINBOCTAME I
Ob10 COBEPUICHHO N3BPAMEHO BifHIEMD AYXOBEHCTBA. Ho ece me
3HaYNTebHAS YACTH ero OTINYaeTcsd rayloKol0 APeBHOCTHIO W 1A
HACH OCOOEHHO BAKHO TO, YTO M U [0 CUXD HOPH BUIUME BB
abiicrein aT0 ApesHee mpaBo. AHLIIICKOE 3aKOHOAATEIBCTBO CMAT-
qg10 BH HeMb HBROTOpHA EKpaifmocTd, HO ero IPHHIUIL 0CTa~
1UCh HENPHEOCHOBEHHHIMH, M Bb HEBEOTOPHX® CIyYadx® 10 CHXD
mOpDB HPABOAATH Kb npemmfa-n: pesyasrarams. Ppanmyscroe
npaBo, Kawb # CKAsalb, ectb HBCKOIBKO Bujousmbuensoe pu-
ckoe mpaBo, HO Yyi&e BB ero 3pbion, pasBaTOil 1 YTOHYEBHOMN
popw’h, Tak® 4T0 31beh COXPAHMANCH TOABKO HEACHBIE MPUSHAKI
JApeBHUXB puMcknxs yupesjenii. Ho nbroropre uss TBX'B yupex-
teniit, Eoropsie mbrorja Opuam OoOUUME Y PUMIAHD U HHIYCOBD,
10 cuXb mops OponsbraoTs B Mupin 1045 NOKPOBUTEILCTBOMB
AHDAIfICRATO IPaBHTEIBCTBA.

Jlpa oOuwiecTsa, pPUMCEOE U MHIYCCKOE, KOTOPHHA 4 u30pai1s
aaa Moero mscabiosania ¢b WHABIO BHACHUTE CAMLIA paHHIA UjeH
OTHOCHTEABHO COOCTBEHHOCTH JREHIIUED , 00PAsoBAJIUCH MOCPEL-
CTBONG DPasMHOEEHId OTABIbHON eIWHMIE Ui Ppyaos—narpiap-
XA IBHOM CeMbi, T A1d NPAKTHYECKUXD CO00PAKEHLl MOEELD OiTh
COYTEHO CAMOIO DAHHE CIYNEeHbI0 BB HCTOPLH pasBuTiA STHXDH 00-
mecTst. B nefasaee BpeMs MEALY YUCHbIMI, NPIHALICHAMIMT KD
meoas Tag®d HA3HBAEMHXD J0-HCTOPHYECRUXD useabgosaniii, 0110
BechpMa MHOTO PA3CYiE/JEHI1d OTHOCHTEIBHO wbhera, 3aHEMAEMaro
narpiapXaipHOil ceMbeil BB ucropim yerosbueckaro odmecrsa. Ho
JOOyeTAMB M MH, 9T0 BTA FPyOHa CYI[ECTBOBA.IA nosceMBeTHO
n B0 BcH BpeMeHa, WIN YTO OHA BCErIa CYyUIECTBOBAJIA TOXBEO
cpeiu 3B hCTHHIXD pacs, uad, HAKOHEINS, 00pa3oBaJace Bb THXD
pacaxs, y KOTOPHXDH Ml HAXOJUMD €€ Bb qucxb Jpyruxs yupeik-
JeHiii, TMyreMs NMOCTENeHHaro u MeLICHHAro pasBuTid, —oHA, THMB
ne yenbe, sesyb ABagercd OJUHAKOBOIO [0 CBOGMY XapakTepy u
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COCTABY. JTa IPylma COCTOUTH U3H OLYIIeBICHHON N HEOAYIIEBIeH-
HOIl COOCTBEHHOCTH — iKeHsl, - ybreil, paGoBb, 3eMII U JPYroro
AMYIIECTBA —I BGe HTO ciepmusaercd pMberb mojiumpenieMs je-
COOTHYECKONl BJACTH CTAPUWIAr0 MYMYMHB CTaplieil BOCXojgdmeit
aupin —orma, nbia mam pame Goxbe orzarennaro mpeira. Baacrs
ABIAETCA CHJIOK0 CBASHBAIOMIEI0 Tpynny BB oxH0 nbioe. Antd,
YCHHOBIEHHOE MATPiapXalpHOI0 CEeMbEl0, NPUHAZIERUTH Kb Hel
1aKb e TOYHO, KAKB W POKICHHOE BH Hedl, a T0TH, KTO HADY-
maerTh CBOI CBAShH CH CeMbelo, sABiderca BHOIHDB 1id Hed yTpa-
4yeHHEMB. Beh Goabe muporia rpynmsl, COCTABIAIOMIA HEPBOGHT-
HEIA 00MECTBA, BB KOTOPHA IepexoiuTh narplapxatbHas CeMbd,
ABIAIOTCA E3YABTATOMT €4 pasMHOmeHid m OoJybe min Membe
CREJAJLIBAIOTCA II0 TOMY e CaMOMY THIY. '

Ho B® Ty B110XY, KB EOTOPOIl OTHOCATCH HAIIN HepBEd, BIoaub
pbpuna cebabmia orEOCHTEIFHO MATPIAPXAIBHON CeMbH, OHA Yike
ABIAETCA BB COCTOAHIN yIajika. JMAHCHIOALA, HIX OCBOOORICHIE
nbreit Mymeckaro moia OTh BIACTH CTapmaro pojuya, €b coria-
. clg aroro mocakbinaro, c¢iybiaracs ycranopnpmuMes 00kYaeMB 1
ABIAETCA OJHHMD H3b HpuMbpoBs, YKA3HBAWMUXSE HA ocladleHie
crporux’ds MoHATIH Goabe orjanenuoil snoxm. OGpamas HaIe BHU-
MaHie Ha [OJ0MKeHIe KeHIUAD, MH BUAUMB, 4T0 OHG HAUMHAIOTH
nacabgosars nspberHyo poaw cemeitnoit codcTBennocTn BMECTD
CO CBOMMH POACTBEHHHEaMu My:mwckaro moaa. He, cyaa mo mbro-
TOPHMB YKa3aHlgMB, 974 1014 Opia 0odbe MEIR0I, U ReHIIUHE
RCE eme COCTOSIH IOAH KOHTPOJeMB, Kakb OTHOCHTEABHO HO.Jb30-
BaHis, TARD W [JRCHOb.ﬁ.?EeHiﬂ ei0. Thusr me membe, 31bcsr Mu
BerpbyaeMs mepseie cabin TOro pasamuid, KOTOpOe NPOXOAUTS
yepesd BCIO UCTODII0 fopupmuecknxs npefi. Hesamymnpia meHmuHs,
0J0/R€HIe EKOTOPHXH IIEPBOHAYAJIBHO HNYBMD HE OTJINYAJIOCH OTD
MOXOKEHI 3aMYKRHAXD, BIEpBhie UPioGpbTaoTs ropasio G0JIHIIVIO
UMYIIECTBEHAYI0 HezasucumocTh. HesaMymuag meHmMumHEA BB Te-
yeHie BCeill CBOell RUSHN HAXOAMIACH TOID ONEKOK POACTBEHHI-
KOBB MYCEAro MoJa, TJIaBHAA O00A3aAHHOCTH KOTOPHIXD OYEBHIHO
COCTOAIA BB TOME, YTOOH MpejyNpPeinTs OTUyRICHIE WIM PACTPATy
HMYIECTBA CH €1 CTOPOHH I, Bh KOHIS KOHIOBE, 00E3MEeYHTH BO3-
BpaIlleHie 5TOro muMymiecTa Toii ceMbh, EOTOpPOH 0HO nanaEme-
#ago npewze. Ho BracTh omekyHOBR® mOjBeprajach MeLIeHHOMY



250 IPEBHBHINAS WCTOPIS YYPEMJIEHIN.

PA3I0MeHil0 HOXG BAigHIEMD JBYXH BEIUKHXD (PARTOPOBB, Paspy-
WAON(EXD CHIY IOPUCHDYIeHIin —Iopuinyecknss Gukniit n aequi-
tas. Jlag ThXB, KOO HHTEPECYETH BOMPOCH O NOCTOAHHOMB Xa-
parrep’h (permanence) HEKOTOPHXE 0PUAYECEUXD ABICHIH, IPeL-
craBifgers 0co0ennmil maTepecs To MbCTO BB JpesHeMDb Hpasb.
rnb apesniit mpasopbys I'aft onpcwBaeTs sambuaTerbHEe CIOCOOH,
0rarogapd KOTOPHMB BJACTH ONERYHOBD Hepeulta Kb oomedn-
TeI0, TpUIeMB HTOTH HocxbiHil f01mens OuaB YHOTPEOIATH 9Ty
BIACTH COPJACHO :Keaamiams omeraemaro. Bubers ¢b rhus, mMum
ge nmbems npuunHEl coMBbBaTHCA, YT0 Y PUMIAHD, KEOTOPHE OAHH
OCTABIIN HAMB HENPEPHBHYI0 HCTOPII 910l OTPACI HOPUCHPY-
IeHIiN, WEHIUHE, OpPU BHXO0LD BB 3aMyMKeCTBO, CTAHOBAIHNCH B
3HAYUTEILHOMD OO0JbIMUACTBE CAyyaeBb J0YEPbMH CBOMXB CyHOpy-
roBh, 9TO mepeoHauanbEo myMbio Mbero oTHOCHTENEHO BCEXT HeH-
muEs 0e3h nckawouenssd. (cHOBaHIEMB CeMbH HE CTOJBEO CIY-
&0 1bitcTBUTEIBHOE POJCIBO, CKOABKO BIACTh, M CYOPYI'ds Upi-
" o6pbrans HAAD CBOEIO JKEHOW TAKYIO je JeCHOTHYECKYIO BIACTD,
Kagylo uwbah oTends OTHOCHTEAbHO cBoux® Abredr. He momers
6uTh comubmig, uro, coorsbrcTBEHHO STOMY IOHATIIO 0 Opakb,
BCAKAd COOCTBEHHOCTH (REHH Nepexojmia Kb My&Y I BXOJHIA B
COCTARD NMYIIECTBA HOBOH CEeMbH; W CBH DTOr0-TO MOMEHT2 HAYM-
naerca japesabiimad ucTopia COGCTBEHHOCTH 8AMYRHUXD KEHIINHD,
BB CKOJIbKO HEOWIp PasyMHOMB cMHCIb sraro Bhpamenis.
Iepsrit npusnaks usmbrenis mpejcrapisercd BH ymorpedae-
pig orTpbabHaro TepmmHa Jad 0603HAUEHid OTHOIIEHIT My&a Kb
#enb, RaARE OTINYAMOUIXCA OTH OTHOWICHI oTma KB ABTaAMb
Wiy ToCHmOjuHA KB padaMs. OJT0TH, HEEOrZAa 3HAMEHUTHH BB
HeTOpid OPHCHPYAEHIIN, TEPMURD €CTh MM@Nus—IATHHCEOe CIO0BO,
03BAUYAlOMEe <DPyEa»; O meah ropopurcd, 410 OHA JAOIELA CON-
venire in manun, T. €. HAXOAUTHCI IOADH PYKOIO CBOETO MYiKa.
Sl yme BrCEA3HBAID TAH TO IpPEANOIOKEHIE, YT0 CIOBO MANUS
1epBOHAYAABHO ABIAIOCH €LHHCTREHHHMS O0MUMB TePMUHOMD A4
0003Havenia marpiapxa’ipHO#l BIACTH Y PUMIAHDB, U YTO OHO CTAI0
NPUIAraThCA TOJABEO K OJHOMY BHAY 9TOil BIacTd, 0Jarojaps TOMY
mponecey  Ccheniaansaiin, KOTOPHIT JErK0 MOBETD OuTh mOgME-
yens BB meropim peararo sasmia. Ilpuiomenie OTIBIPHEIXD Ha-
spanifi KB YACTHHMB MOHATIAMB, IOCTENEHHO BHABIAON{AMCA H3B
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00IAr0 TOHATIA, O0YCIOBIUBAETCA, NOBHJUMOMY, CIyIaifHOCTHIO.
Mg He MOmeMDd OOBICHATH JAPYrHMT 00pasoMb, IMOYeMY BIACTH
OTHOCUTEIBHO HEHH VJepRuBaeTh HasBaHIE manus, MoueMy oTe-
yeckad BJIACTH IOIyYHIa Ipyroe Hassamie —potestas, a BIACTD OT-
HOCHTEABHO PAGoBs U HEOJYIIEBICHHEXS NPEJMeT0oBb — Ha3BaHIe
dominiuwm. Ho xora rtakoe mnswbmenie cmpicia umbers mpous-
BOABHHI XapakTeph, CaMHil HpPomeccs Crerniainsamin mpeicras-
a9eTh o001 fABIeHie NMOCTOAHHOE W NPHUTOMDB BB BhHCHIE cre-
IeHy BajkHOE U focTofHOe m3yueHid. Horja mozodnad cremianm-
sanis yae mmbia wbcro oTHOCHTEIBHO Kakoro ambo ciydad, i
cwbio yTBEpmAATE, 4TO TOTH, KTO HE IOCTAPAETCH BO3COEIMHUTD
yMerBenHo OrTALIBHEE DHIEMEHTH, He NOAYYHTH TOYHALO IOHATIA
0 ea ueropmieckoMT sHaueHin. Pascwarpmpas 1B momaTid, Hayalo
KOTOPHXB KODEHHTCA BB CEMEHHHXD OTHOMEHIAXD—Kakb Hamp.,
COOCTBEHHOCTE, CYHPYHRECKId IIpaBa, OTeueckad BIACTH — MBI BIH-
IENB, 4TO BCH OHU IIEPBOHAYAILHO 8BIAOTCA CMBUIAHHEIME BB
0JHOMT 00meNMD TOoHATiH o marpiapxaapHoil Biacru. Kcam, ocras-
144 BB cropom’s cempro, M mepefizems EB rpynnt crbpyiouiei
HEINOCPeLCTBEHHO 324 HEIO0 Bh IepPBOOHITHOM oprasusamnia 00mecrsa —
Rb TON moMOWHAILIN cemeii BB Goabe oOmuprOMB arperarh, AId
KOTOpAr0 Bh AAHHYIO MUHYTY # HE MOry IPIHCEATh J1y4HIaro Ha-
3BAHIA, RAKD CEIbCKAd OOUHHA, TO CYIeCTBYIOUlie BHIH HTOM
PPYOOb SBATCA JJd HACH HEMOHATHEIMU, €CJi Mbl HE IPHSHAEMD,
9T0 TPU MAAJEHYECKOMD COCTOAHIN MEICIH 3aKOHOJATEIbHAT, CY-
ne0Had, UCIOJIHMTEIbHAS U AJMUHACTPATHBHAA BIACTH HE pasid-
yaores MemIy €000i0, HO PAscMATPUBAKTCA Kakbh OJHO M TO ®e
nonarie. YMb ueiopbEa He 3HAND Pasinyid MEKAY U3LAaHIEMD
3aKOHA, yTBEpAIEHieMD IpaBuia, CyLe0HHMB npecibroBaniens
o0munka, 00BABIEHIEMD NPUCOBOPA U TPeJuuCAHIAME, Perylnpyio-
muMu BATEIBHOCTD JANA, SAHUMAWIArO O0ILECTBEHHYIO A0.1&-
gocTs. Bee 9T0 pascmarpusaercd kaks npumbHenie om0l m TOI
e piactn, spbpemmoii mspberHOMY ammy uwim rpynnd anms.
Rorza stnm ofmuEs moraomaiored Oorbe MUpPORMME IPyIIaMiu,
KOTOPHMB yike cabiyers Jath Hassadie MOJUTHYECKHXD, Ipa-
BIIGHOE BOBCOCJUHEHIE MePBOHAYAJEHO CMBIIAHHEXD MOHATIH AB
Jaercd HecpasHeHHO Ooabe sarpyJiHUTEJILHEIMD H Y1AYHOE BHINOXA-
HeHie Tarofi sajgaun ABIdercd OJLHOI M3H BEANYARMAXH “3ACIYL'H
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co croporm mcropusa. Ho s Oepy Ha cefa cmbiaocts yrBepikiaTh,
qT0 CTaHeM’b AU MB pascMaTpusarh Ty 0€3CMEPTHYIO Cucremy
CeABCRUND OOMUAB, U3H KOTOPOH CIOMMWACA Tpedeckiii Miph, WIu
Ty 3HAMEHUTYIO IDynny ceibckuxs obmuns wa Tnopb, Koropad,
DASBUBIINCH BB 3AKOHOZATEIBHYIO HMIEpilo, HecpasHenHo Goxbe
moBAifIa Ha CyAb0y J0jeil mocpeacTBOMD u3MBHEHI UXD HEepBo-
HAYAJBHEIXG 00KHYAEBH, Hemelu cpouMu modbraMu HAABH HOMU—
LI, HAKOHEND®, TH HEOOMKHOBEHHO CJIOKHLIA OOULUHE, KL KOTO-
DHME OPHHALJIEREMD ME caMu U IAE BildHie TepBOOHTHOU CeMbl
i CelpCRUXD TOHATIH Bce eme 4yBCIBYeTCdA BB NMMPOKOi obiactm
COBPEMEeHHOIl MEpiCau,—s cMbI0 yTBEPKIATH, UTO BETHKUMD RIH0-
4eMb Kb HOHUMAHIO HTUXD 4YeloBBYECKUXD PPYNID ABIAETCH
yMCTBEHHOE BO3CTAHOBIEHie IDEBHUXD O0MUXD I CMBHAHEHXT
MOHATI OCPEICTBOMB BO3COELUHE I HORBHIUXT CHenlalusupo-
BABIINXCH Wiell, BelymMuXs 01h HIXB CBOE MPOUCXOEICHIe.
Cabaylomas cryneHb BB IOPUIAYECKOll MCTOPin puMcEaro opa-
KA 0003HAYAETCH, XOPOUIO 3HAKOMOK BCBMB H3YYaBHIIMD PUMCROE
mpaso, MEpOK, HOCPELCTBOMB KOTOPOHl HPOMECCH «IPeOHBAHDS
MOAB PYKOit» TEpAlb CBOK CHIY W iEeHA Iepecrasata OHTh B
OpPUANYECKOMD OTHONEHIN jlouepsio cpoero My®a. llompumony,
Ch CAMArO PAHHALO BPeMeHW, JId TOTO, YTO0H SARIOYNTH BAKOH-
HEil Gpak®, ObJI0 J0CTATOYHO JOKA3ATh TOABKO CAMELl (paKT® Cy-
npysecsaro comuris, Ho mo ormomenio kb menb, HMOCTOAHHOE
CYNPY:RECKOE COKUTIC MPUBOAMIO KB COBEPHIEHHO TARAMD /Re pe-
3yIBTATAMG, KAKB U HMOCTOAHHE TPYyAs uesopbra, HaX0JuBa-
roCd B YCAYHEHIm y PUMCKON ceMbH. YupemjeHie, HOcAUlee Ha3-
panie Usucapio wan (8p wopbiimee Bpema) Frescription, . e.
upioopbrenie mupapa C€oOCTBEHHOCTH IOCPEACTBOMB NOCTOAHHATO
prajbaid, JeRNTH BB CAMOMB OCHOBAHIN JPEBHAIO PUMCRATO mpa-
Ba, Kakd 10 OTHOWEHIO Kb JIUNAMB, TAKh U 10 OTHOLICHI Kb
BeIAaMb: BB [EPBOMD W35 MPUBELCHHHXD CIYYaeBd KEHa CTaHO-
BUIACH ZOYEPhI0 IIABH CeMbH, BO BTOPOMB — uel0BBEs ybraics
ero padoms. Ho topuiuueckia mocabjcrsisi Bb STHXH JABYXDH Cay-
yadgXb OHJN HE OJNHAKOBEH, TAkD KaKb Yike HAYAJIN BBIACHATCA
pasinynnie OTTBHEN BIACTH, W 0TEYECKAd BIACTH CTATA OTIUYATH-
¢d 0T BIAJHUECTBA rocmojuaa HaLH padoms. Ho gad toro, uro-
6u mpiodpbrenie mocpegcrBoMs Uswcapio MOLIO TMOTYYHTH CHIY,
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paasbnie 101mH0 ObLI0 ORTH mocTosHHEMSE, Usucapio me mmbio
wbera, korja BIagbHie mpepsBaJLoCch MM, ynorped.aas TeXHnYeckoe
pupamkenie (xoropoe uwbio ceow oribibEyl mETOpioO), KOrAA CY-
MECTBOBAI0 %Surpation, T. €. MEPePHBH #SusS WIN MOIb30BAHIL.
Tagums oGpasoMb, OTIYy4YKA 3B JOMA My#a, NPOAOIHEABMAACH
ph Tedemie mspheTHATO TEpiofa BpeMeHHH, jaBaja ikedb BOBMOIE-
HOCTH BOCHpPENATCTBOBATH mpioGpbreniio myMb OTEUECKON BIACTH
HAQD €4 JANYHOCTHIO U HMyIiecTBOMSB. TOuHHI CPORH TAROW OT-
ayuku, BeoOxopmmofi wad yerpapenis Uswcapion—tpu JHA 1 TPH
noun—onpejbiaerca B APEBHEMB PHMCKOMD KOJEKCH, BB 3aK0-
gaxs XII Ta0auis, m CyH[eCTBOBaHIe HOX00HATO UpaBmia BB Ta-
KOMB paHHEeMb NaMATHOED 3aK0HOZATEIBCTBA, 0ess comnbrisg, AB-
agereda ouens savbuarersHHMB ParkroMt. BechMa mpaBromogo0Ho,
Kakb TPEIN0Iaralil W MHOTie mucaTell IO ADEBHEMY HpaBy, 4T0
whapio dr0ft MEpH OHIO HOJOKHTH KOHEUB COMHBHIAMED W ompe-
rbInTh ¢b TOYROCTHIO MEPIOAD OTCYTCTBIA, HEOOXOAUMBIT J1d TOTO,
yro0E y3akOHUTH cyujecrsyomiit oowvaii. Ho me cibiyers ay-
MaTh, 4TO 9TOTH 0OOHYaill OhAB O0ULAMDB MIH CKOPO HOAYYHID Ta-
goe sHauenie. Bb 5TOMB, Kak® H BO MHOTHXB APYTHX'H C1YYadiX,
pecsMa BbpOATHO, 4TO 3aKOHOJZATEIh TOJAra’ci HA OOHYA, odue-
crpennoe Mubmie 1 peanriosnoe 4yBCTBO, 414 TOCO, YTOOH IPEAyIpe-
e 15 s10ymorpedaenia, KOTOPHMSB MOLJTO TOABEPTAYTCA ero sa-
KOHOAATEIsCTBO. sllena, KoTOpad 0cBOOOKAAIACH H3D IOJB BJIACTH
My#ma, 0ess commbHid coxXpaHdia 0PHANYECKOE no.J0:ReHle eHH,
HO, KAKb AYMAIOTDH CHENiaInCTH IO APEBHE PUMCKOMY HPaBy, MpH
9TOMB OHA IEPBOHAYATEHO HE [10.1530BATACH 0COGCHHEIMD YBAKEHIEME.
Onuaxo weBo Bpeva ['ag 910TH HEJOCTATORS YBAKEHIA KD HOBbBII-
meit fopnh Opaka yike SHAYATEJIHHO YMEHBUINICT IIM JAKe N3Ye3H
COBEPIICHHO; i1, AbiicTBUTEIPHO, ML 3HAEMB, 4TO Opaks «0es3s 1mpe-
OBHBAHBA IOIB. PYKOit» cibraica OOHRHOBEHHHMD PAMCEUMB Opa-
KOM®B, 1 UTO OTHOMIEHIA MYiKA I JREHH MOJYYMIN XaparTeps 100po-
BOALHATO CYNPYHEECKAr0 COI03a, NPERPAMABIIALOCA O REITAHII0
RaEI0il CTOPOHEL MOCPeicTBOMD passoja. Cb MOJ00HKME T0 COCTOM-
HieMb CIQEUBIIAXCS TAKUMB UYTEMBH CYyUPYAECKUXD OTHOUICHIH
m Be10 0oph0y yCHImBaBmieecs XPHCTIAHCTBO PUMCRArO Mipa, 00pb-
0y Bce doake m Gorbe omeCTOYGHHYWO; HO OHO OCTABAIOCH JI0
ROHIA OCHOBAHIEMB DUMCENXT IOPUINYECRUXD IOHATIE 0 Opawrb m
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B5 H5EOTOPOIl CTEmenn 0TPAsHIOCH AaKe HA KAHOHUYECKOMS npask,
HECMOTDS HA TO, 4T0 5TO mocabjuee BooOume PAZCMATPHBACTS
Opakd Kakb TAHHCTBO,

Nlng mamelt mnacrodwefi mbinm HEOOXOAUMO pascmoTpbrs BTy
HOBYIO (hopMy Opaka BB TOTH MOMEHTH, KOIZA OHA 3aMbHAETD
co0o0 ApesHie m 0oabe crporie o0pajsl OpayHaro €owsa, U Ine-
peis caMEMB THMD BpesMeHeMB, KOTAQ OHA HAUMHAETH BULOUS
whuaTECE TOAH Biismiems mosbiimuxs u Goabe crporuxs mpuHH-
MUNoss Xpucrianckaro odmecrsa. Ha aToit mMeHHO CTyHeHH HC-
Topin Opaumaro coosa MH BerpbuaeMt 3aYaTEM TOH CHCTEMEI
onpexbaenis uMymECTBEHHHXD NPABE 3aMYMHAX'D KEHNUHAD, OTD
KOTOpOfi G0JpIad vacTh KOHTHHEHTAIbHOH Kppomsr samMcraopaa
CBOW B3aKOHH, kacaiomiecs Opaunwx® orHomenii. Ilpamnms cabp-
creiens Buoanh oupexbieHHHXB OPHINYECRUXD UPUHIUIOBD ABH-
10Ch TO, 4TO EAKD TOJBKO JREHA MEpecrala IOoCpeicTBOMD Opaka
CIMBATHCA CBH CEMbEI0 My&a U CINTATHCA BB OPHIHIECKOMD OT-
HOmIEHiH ero 1ouepsio, e co0CTBEHHOCTh yike Ooxbe He mepexo-
nmia Kb memy. Bw Goabe oranenHyio 9mOXy PHMCEAro ImpaBa
pra mocarbiHAd, KARD HAIMyaad, Takh 0 omujaeMad, OCTABaIaCh
OB BB pACHOpPSAKEHIN ed COOCTBEHHOW CeMbH, W eCIH HeHa He CO-
crogaa Oorbe moLDH HEIOCPEICTBEHHOI OTEYECKOI0 BJACTBIO, TO O
ed umymecrsb JOMEHbB OblaM 3200THTHCA OMERYHEl, YTOOH COXpa-
HUTH €ro 118 pOJCTBEHHUEOBH Mymckaro morxa. Ho mer yme
3HAEMD H3B MPEJBIYIIAro, 4To 9Ta BJIACTh ONERYHOBD IIOCTENEH-
HO yrpaumpaia Besxoe smauenmie. IOpmpmueckums mocabiersiems
BCEro HTAr0 JOJEHO OKI0, MOBHAUMOMY, ABUTHCS COBEDIIEHHO Ta-
ROe e TOJoKeHie REHIUHA, KAKD HAcTodllee II0JI0KeHIe KEHH
go Ppannin upn Toif cmcrem’b, KOTOPYIO (PAHIYSCEIH KOJEKCH
nassBaers régime de biems separés, mim iKeHH BB Amraim, coo-
CTBEHHOCTs KOTOpOfl o0esmeunpaerca Aad ed oribabHaro moap3o-
paHigd COOTBBICTBYOMUMD NOCTAHOBICHIEMD MIN HOBHIMD AKTOME
OTHOCHTEIBHO0 COOCTBEHHOCTH 3aMyKHNXDb MeHmunas. Ho mecmor-
pd Ha TaKoe IOpUAUYLCROe noeabpersie, Ona0 OB CONIAJIBHEIMD
AHAXPOHUZMOMD YTBERKAATE, YTO OHO OCYINECTBUIOCH HA HparTHKb
omcrpo u unoscemberno. Ilepsomavansnas mbap OpayHaro comsa
«0esp npeduBaHbd MOLB PyRoii», Oess commbmig, cocrofia Bb
TOMB, 4TOOH mpegympexuts npiodphrenie cimmroMt HEOrpaHu-
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yenHOfi HUMYMECTBEHHOM .BIACTH €O CTOPOHEI CyIpyra, a HE BS
TOMB, YTOOK COBEPHICHHO JUNIATH €ro HToil BIactm; u, AbiicTBu-
TeAbHO, Iopujmyeckia mocabiersia Takoro Opaka, ecam OH TOJBEO
OHI HEe nojpepraiuck HBKOTOPHMSD BujiousMbHEHIAMD HA OpPAK-
THE'S, HEeCOMHBHHO A01HHH OHJIN ONEpejuTh OOI[ECTBEHHHA BO3-
spbnia. Temeps HaM® mpeicronT: pascMoTpbTs Takoe yupemje-
Hie, KoTopoe, OMTh MOseTs, uMbr0 HauGoabe NMpPOJOIRUTEIBHYIO
u Bamboabe BARHYK MCTOPII0 BB PALYy BCBXE JpPyrux®d HCEYCCT-
BEHHEIXD yupe:jeniii. 41 rosopio o dos mim o npugaHoMb, BB
BBROTOPHXT OTHOMEHIAXD BHAYATEIbHO OTINYAOMCMCA OTH aH-
raifickavo dower. Omo mepem1o BOo (paBIy3CKOe NpPaBo MO
HaspaHieMb dot u cpbaarocy camoii ymorpeGmTeabHOf (opMoit
,YCTaHOBIEHIA COOCTBEHHOCTH BAMYKHUX'D JKEHUIHD BO Beeil
konTuHEeHTaabHOl KEsponb. 910 ecrs mMyulecTBeHHHIT BEJIAAH -
rbiaeMpit ceMpel0 KEHH WA €0 caMOl0 Jid Toro, 4To0H TO-
MOYb MYRY BB TEXB pacxogaxsb, KOTOPHXH Tpedyers Cympy-
wecroe xosgicreo. Ilpm sroMd MyRy NpHHALICKATH TOJIBKO
AOXOAH € TAROTO0 HMYHIECTBA, U 3HAYATEJbHOE YUCIO TOAPOO-

"HHX'B OPABUAB, KOTOpHA OHJI0 OB 0aIUllHe nepednciarTs 31bces,

NPendaTcTBOBAI0 eMy TPATHTD HXD M KaKnXb Ju0 H0CTOPOHHUXD
nbaeit. Y Pumagss (rakT Ke EKakd BB HAcTodniee BpeMs BO
$panuin) corpus WIU RAINTATLHAS CYMMa HTOTO HIMYIIECTBA MOLJIA
ONTh OTYUy&KJaeMa He mHAYe EKakb Cb paspbmenia cyzedHArO
mbera, Eean raxas au0o yacTh HMymecTBa iweHbl He ORI yRpbn-
JeHa 3a Hew BB BuAb dos, TO »pTA YACTh CTAHOBHIACh ed
parapherna. Parapherna osmayaers BEYTO BecbMa pPasiuyHOE
0T aHrdiiickaro paraphérnalia u ectb 10 Ke, 4Td biens  separés
BO (pammysckoMs mpapb. 970 Onaa Ta 4aCTh HWMYIECTBR, KEHDI,
ROTOpad IpUHALIEKAIA eil COTIACHO CTPOromy mnpamy, umbpmemy
CHJYy OTHOCHTEIBHO REHIIUAT, 3aRIOYABIINXD OpavyHHil COI3H

~ «0ess mpeOHBaHbA HOAB DPYROil»>. DBaacrs onexymoB® yme yTpa-

T BCAKOE 3HAUEHie, I TAKD KAKG 9Ta 4aCTh WMYIIECTBA JREHH,
COIJACHO NEPBOHAYAJILHOMY IJIaHy, HE JOMEHa Oblaa mepeiiTn Kb
My#&Y BB Bugb dos, TO OHa 0CTaBa’ach HOAH €A HCKJIOYATENb-
HHMB KOHTPOJEMD U BB ed HoanoMs pacnopamenin. Toabko BB
camoe mocabjsee Bpemd, Grarojapd akKTy O COOCTBEHHOCTH B3a-
MY/RHUXD KEHUIIHB, QHLINYaHe JOCTHNIN TOZOOHATO Re YUpewm-
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Ienid, Takh EKakb HpefocTaplenie napberHAro Kammrala wens,
BH ed orabapHOE mOIb30Bamie, x0Td M uMbI0 Takoe /e MPARTH-
yeckoe SHAaueHie, HO TpeGoBAI0 0CO0Ar0 3akKOHA AJA CBOEro 0Cy-
[eCTBICHI.

f upexcraBuas 31bch BB KpaTKuX® CIOBAXD BECbMa HPOJOI-
AUTEIpHE 1, B HBROTOPHXD CBONXD YacCTAXD, BEChbMa saly-
tannwil neropnueckiit mponeccs. Prycroe mpaBo Hadauxo €1 TOTO,
4TO TPELOCTABHIO BCE WMYMECTBO JKEHH BT PACHOpiienie Myma,
TaRh RaKkb, BH OPUINYECKOMs OTHONIEHIW, OHA CYHTAIOCH €ro
10uepsi0. Bs RKoHIS ROHIOBB, OHO NPUHAIO 32 o0mee NPaBHIo,
Y10 BCAKAH COOCTBEHHOCTH EEHBl JONRHA COCTOATH TOAB i Col-
CTBEHHHIMT KOHTPOJEMD, Kpomb Toil yacru, KOTOpad, COrIACHO
VCTAHOBIEHHOMY 1paBuay, Opia ofpamesa Bb (OHIB, NPEIHASHA -
yenuHil HA NOEPHTIE YacTH PACX0J0BBH, TPEOYEMHXD AOMAIIHAMD
xozaftereons cynpyrops. Ho mbrs commbmia, ut0 uCKI0UEHIT 3D
5TOr0 00mAr0 MPABHAA OLLIN CAMBING OOHEHOBEHHEIMD HBICHIEMD.
Bo Bchx® CROIBEO-BUOYAH SHAYATEIbHHXD CEMbAXB, TAKE &
Kaks Temeph Ha RomrtuHenTS, mvbiombero masHauemie MpUAAHATO
dos. 1 Be Xouy CEasarp, 4TO y PUMIAHD CYmECTEOBANA TaKad
e (opMa JOrOBOpA, KaKDb W T, KOTOPOK PEryIupyorcd Cynpy-
meckig ormomenia Bb Awmraim. Mexanuueckad ero cropona OhLIa
necpapnenno mpomie. HeMrOrnxs, HANNCAHHBIXD HA oymark caoBb
GELIO 10CTATOYHO JJd TOrO, YTOGH MNOJBECTH IOy YacTh HMY-
[eCTBA JKEHH MOLH T TOUHbA IpaBuia, ROTOPHA OHIM YCTAHOB-
JeHs MHCLMEHHHMD 3aKOHOMB OTHOCHTE1bHO mpujamaro. Hpomd
5TUXD CIOBD U He TpeGoBaJIOCh HMYEro Jpyroro, sa ICRII0Ye-
npeMs THXEH CayyaeBb, KOrja BCTyHNapuiie BB CYNPY/MEECTBO, IO
A00pPOBOJALHOMY corjamenino, meraan nswbuury onperbisennd sa-
romoMt mocakjcreis. Taras npocrag m pwberh mpesocxopHas
cucreMa, rah, Tars Cckasarh, Beerja umberca ma rorosts o0pas-
1[0BOE YCTPOHCTBO CYNpYHECKaro OHTa, oupebigeMoe 3aKOHOMB,
ROTOpPOE MOKETD OHTh TNPHHATO WIN HE NPUHATO IO HeIaniio,
xapakTepusyers (paHIysCEil KOJEKCDH Hamoseoma m OHJa YHA-
crbjosana (paHmysaMu OTH PUMIAHE.

Teneps, 0Opamas BHAMAHIE unTaTeId HA TO 00CTOATEIHCTBO,
4T0 NPEJCTABJIGHHH MHOI0 0TYeTH 00B nsMbHenigxs, Yepesd Ko-
TOPHA NPOXOANIO PHMCEOE NPaBo 10 BOUIPOCY O cOOCTBEHHOCTH




COBCTBEHHOCTh 3AMYMEHAXD REHIIHD. 297

MCHNIHD, ABIAETCA 1O HEOOXOAUMOCTH BB TaKOMB OTPHEBOYHOM 'S
puab, g nepexomy Kb pascmorpbuio rEX® paEEUXD NMOHATIH OT-
HOCUTEIBHO HTOTO TpeiMeTa, KOTOpHA ME BeTpbuaeMb BH HHAYC-
ckomt mpasb. OnpenbigeMas 3aKOHOMD COOCTBEHHOCTH 3aMYHHEN
REHIUHK, HE NOAJeKamas OTYYHJCHI0 €O CTODOHLI ed MyHEa,
xopomo mspberTHA WEAyCcaMD MOATH BassamieMD Stridkan. Becbma
sambuareasnuMb 345ch, 0ess compbmiag, asrgerca 1O 00CTOATENb-
CTBO, 4YTO TAKOE yupemjeHie, HOBHIAMOMY, PasBUIOCE Y THAYCOBD
B Hepiogs, HecpasHemHo Ooxbe pammii, Hemean y pumadnas. Ho
HAa BOCTORDB »T0 yupeimjeHie He TOJABEO He co3pbpalo m He yayy-
aJ10€¢h Ch TEUYeHieMB BpeMEeHH, Kakb 9T0 OHJIO BB 3aNajHOMD
oouiecrsb, HO €CTb OCHOBAaHIA AyMaTh, YT0 BEH CHIY PasTuYHEXB
BJifiAil, ROTOPHA OTYACTH MOTYTE OHTh NPOCABHEEHE, KAaKDb II0
cBOUMT pasmbpams, TAKs W IO CBOEMY 3HAUYEHIO, OHO 3aHAJO
HECPABHEHHO HUBMIYIO CTYNEHb, CPAaBHUTEILHO CBH TOIO, HA KOTO-
poil CTOLTO BB IpERHEe BpEMd.

B® ogHOMD u3F CAMBIXB JPEBHHXD U I0Jb30BABIIAXCA Hal-
00JPIUMD YBameHIeMd MHIYCCKUXD HPHEZHYECEAXD TPAKTATOBD,
" a umenno BB Mitakshara, Stridhan niun «COOGCTBEHHOCTh HEH-
musbl» onperbrserca cabpyompms ofpasoMn: «ITO TO, UTO
naercs (menmuat) oTIOMB, MaTepplo, OpaTONh WIM MYKEMB BO
BpeMs caMofi CBajpOR, Hpemje cBajeOHHXE ormefi». Taxoe &e
onperbrenie pbaaors Beh mroan mHJIYCCKaro mpapa, HO KOMIIH-
agrops Mitakshara npuéasigers Kb HeMy CABIyOMY0, OPUHAL-
JeRAMYI0 UCKJIIUNTEIBHO €My, pasy: «TarkuMb 00pasoM’b BCABOE
HMYIECTBO, KOTOPOE-0HA MOEETs mpioopheTnm ToCpejerBOMT Ha-
cabycrsa, norynen, paspbia, apecra manm naxoirm, Many m apy-
rie HAZHBAI1H «Co0CTBEHHOCTHIO mennmEn> (Mitakshara, XI, 2).
OTH €10Ba, UPUIHNCHBAEMEd, KakD MH BHJIOMB, MU(QAIECKOMY
saroHogarero Many, BOOYIWIN CaMHe JRapRie CIOPH MERIY
mo3IEbAmuMn  OpPAMUHCKUME KOMMEHTATOPAMH W IOCTABAIN B
BECBMa 3aTPYAHATEIBHOE T10JOMHEBle aHrI0-mHAbicEuXD cyjleil.
Ha 0043aHHOCTH KOTOPHXD JIE€RATH N3BJIERATH COOTBBTCTBYIONiA
0TpeOHOCTAMD NpaBHia U3h UHAYCCRUXTD IOPHANYECKUXE PYKO-
nuceit. Ppasa: «BCaKOe UMYMECTBO, KOTOPOE REHIMUHA MOKETD
npiodpbern mocpescrsoMs BHacaBICTBA, MORyIERH, paspbaa, ape-
CTa WIH HAXOAKM» —OYEBHAHO 3aKJ0Yaers BB cedb Beb dopmu
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COOCTBEHHOCTH, BHTEKAIOMIA 3% PAsINYHHXE CH0c000BH Ipiodph-
temis, n ecam Toabko Beh omb cocramagiors Stridhan, To orcioza
MORHO 3aRI0YUTH, YTO IPEBHEE WHIYCCROE UpaBo, IO Kpaiden
wbpb BB Teopim, IpejoCTABILIO 3aMyHHEI m?HHJ,I/IH’ﬁ rame 00Jb-
WYX Cremenh NMYUIECTBEeHHOH HEe3aBUCUMOCTH, Hexeanm Ta, KOTO-
pasd jocrapigercd eil HOBBAmMAMD AHDAIfICKAMB AKTOMB O COO-
CTBEHHOCTH B3aMYRHUXD KeHu[uaEb. bess coMubmii, TArOro pPojd
(parT® *mpejcTaBIdeTcad BEChMA BATPYLHATEABHHNMD® A1 IOHIMA-
nig. Cymecrsyiomee nHAyCCEOE NUCHMEHHO® MPABO, TPECTaBIAI0-
mee o000 cMbehb PeauriosEEXDB, MOPAIBHHXDE I IOPHANIECRUXD
npeuncaniii, HPeuMYIIeCTBEHHO OTJINYAETCH TOI0 CTPOrOCTHIO, Ch
KOTOPOI0 OHO HACTAWBAETD HA MCIOIHEHIM B3HAYUTEIBHATO YHCIA
o0gsasBocTell, umbomuxs THCHYIO CBI3h Cb JPEBHUMB ceMeil-
HEIMB JECIOTH3MOMB, W CBOUMB CYPOBHIMB OTHOMIEHIEMD Kb JHY-
Hofi m uMymecTBenHoii crodoxt menmume. Memy apiiicEuyn
mojpacaMmi, Ha WHIYCOBH Cb TAKUMB K€ IPABOMB, Kakb U HA
pEMIAHD, MOEHO CMOTPBTH Kakh BHA OOMECTEO, CIOAMBIICECH
n3% TPYIOE  CeMeii, yOpaBideMbXb HATpiapXalbHOI0 BIACTHIO.
Fean, TaguMb 00pasoMb, BH KaKOMB JIu00 paHHeMb mepioxh, sa-
MyMHAD EEHIUHEA Y WHAyCOBD Biagbia HMyIEeCTBOMSH, COBEP-
[IEHHO CBOGOJHHIME OTH BCAKOTO KOHTPOJS CO CTOPOHH ed MYka,
T0 HAMB OyJerh BecbMa TPYAHO ydcuuTh cedh moyemy th ysH,
EOTOPHS HAJATAINCH CeMeflHpMb AeCHOTH3MOMD, TePAIN CBOW CHIY
BH HTOMB HCKI0unTessHOMT caydab. CocpeporouuBad CBOE BHI-
Mamie Ha mEjyccioM®s mpasb, MK He HAXOAUMD K104 Kb DTOMH
tafig, W 118 CYJABH He OCTAeTCA JPyraro BHXOAA, EakD IpH-
HATH 82 TOYKY ONOPH TOTH ADEBHIH aBTOPUTEIH, O KOTOPOMH &
POBOPHAB, Win 1H0cAbioBaTh GOJBMUHCTBY COBPEMEHHWXH aBTOPI-
rerops, orepraiomuxs yuemie Mitakshar’s oTHOCHTEILHO HTOrO
nyrgra. Asrio-ngybiickie cyn IpHsHAIW TEneph OKOHYIATEIHHO,
yr0 mEAyCCROE Tpaso (OHTH MOMETH 3a NCEIOYEHieMDL Ipasa,
abiicreyomaro Bb sanajgsoil Mugiu) Orpannymsaers Stridhan
IMYIECTROMD, NepeiaBaeMuMD MeHIEEs mpn saRjJ04enin Opara
ea cempero wim ea mymemn (Madras High Court Reports, III,
312). Ho, no moemy mabuiio, ecim My 00paTuMDb BHUMAHIE HA
apyrie cGopEuEM apifickuxs 00HYAEBD, AMd HACH OTYACTH 00H-
geHUTCA TO IMpPOKoe 3HAuemie, Koropoe mpmiaers Stridhan’y
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Mitakshara, — OJUHD U3D CAMHXH APXaHYECKUXD HHJYCCEHXB
coopankops. Ilogpodnoe mscrbiosamie aTOr0 BOHpOCA 3aBENO GBI
MeHZ CINMEOME jJajero sa T6 npexbari, KOTOpuMH A EeIaw
OTPAaHMYETS HACTOANIYIO JEKIi0, HO OHO JOCTaBmI0 On HpHEIN-
sureapno cabiyiomie pesyrsrari. Cpegm apificRux® O0MIUH',
pasCMATPUBAEMEIXD Kakb ogHo 1bioe, Mi Berpbuaems apepnbii-
mie cabps orababHON COOCTBEHHOCTH HEHINUHD BB IMUPOKO pac-
NPOCTPAHEHEOMD [JpPEBHEMSH YupemjieHid, H3BECTHOMSD - dOLD Ha-
spaniens Bride-Price (wbua mesbern). Yacrs sroit mwhas, ymia-
YynpaeMasd EEHUXOMB BO BpeMa caMoit cBajbOR, uIN HA XPYyroi
peds mocak Hed, jocraBa’zace OTIY HeBBCTH BB BUIB BO3HATpaE-
JeHid 3a marpiapXalbHYIO UJIH CeMEefHYI BJACTH, NEepPexoAuBLIYIO
Tenepp Kb MYRY; Jpyrad e dYacTh Iepexojnia Kb CaMoOil He-
Bberb, gad ea orpbuasHaro mo.ap30BaHig, u He cMbBmABAIACH CB
nmywecrsoms Myma. Jarbe mbroroprie apifickie o0myam I103BO-
J4I0TE, HOBHIUMOMY, B3aKIIOYHTH, YTO APYTOLO POJA HMYUIECTBEH-
HblA OpaBa, IOCTENeHHO upiodpbrasmigca meHUINHONE, accHMMIN=
posainuch ¢b ed npapomd uHa DBride-Price, stpodarno mpexcras-
" A4BIIAMB CO00I0 HCKIOUYATENBHBI THI'D COOCTBEHHOCTH REHIUH'D.
Mu 70 cux® mops eme He sHAeME €6 TOYHOCTHI THX® pasub-
POBB, BB KOTOPHXB ApeBHEE MPIAHICKOE NMPAaBO NMPELOCTABIAIO 3a-
MYKEIMD AEHIITHAMD T0Jb30BATECA OTABIBHOI COGCTBEHHOCTHIO,
Ho Oess commbmis omb mmbium mbroropoe mpaBo pacmopamarThCA
CBOUMD HMYIECTBOME 0es® coriaacid Mykeid, o 970 OBIO0 OJHUMB
ush ThX5 yupemjenid, roropusd, B RoHmB XVII croabria, cyipu
NPU3HATN COBEPIIEHHO HE3aKOHHBIMIL

Eean Toask0 j0-mcTopmueckoe nponcxomneﬂie Stridhan’a ®o-
pennrca BH Bride-Price, To ero passurie m ymajgorTs CTAHOBATCS
A macs Ooabe momarawmu. IIpempe Beero 5T0 OBLIO UMYIIECTBO
nepejasaemMoe meHb ed MymeMB «OpH CBAJIEOHHXD OTHAXD»>, KAKD
BHIpa/EaeTca JyXoBHHI nHAyccklii mpasorbas. Jlaabe cojga me
CTaIN BRIOYATH M TO, YTO PUMIAHE HABHBAIN 0S, T. €. HMY-
IEeCTBO, MOJyYaeMoe KEHOK NpH 3aRI0YeHin Opaka 0TH ed Co0-
crBeHHoii cembu. Becpma posmommbo, uro cabayionias sarbMs Cry-
HeHb ORLIa JOCTATHYTA TOJBKO BB HEROTODHXB wactaxs Vugin u
OTHOCAMIACA KB Hefl IpaBmia MOrId HpPeJCTaBIATH COOOI0 yqeﬁie,
pacnpocrasaBmeecd TOJIPKO HA M3BBCTHHA MEOJH; HO Jaike BB

' 18
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TAROMT pacmupenin momaTia o Stridhan, upum KOTOPOMB OHO
BEJI0YAETH BCARYI COGCTBEHHOCTH 3aMy/KHEH /MeHmuHs, HETD Hu-
Yero HECOrIacuMaro Cb APYTUME AHAJOTHYECKUME (arTaMu 10pH-
nmueckoit meropin. JIBiicTBUTEIBNYI0 BAEHOCTH IPEJCTABIIETH BO-
Opoch O TOMB, KAKUMB 00pasoMb NPaBo MOLJI0 NOATH HA3aLb
mocal TOro, KAK® OHO, MOBUANMOMY, ONEpeimio cpejnesbropoe
pUMCEOE NMPaBo MmO OTHOIEHI KB UMYIIECTBEHHON ¢BOOOAL men-
IIHE, I Kakigd OHIN UPUYNHE CIILHOH Heupigsaun 00JbINERCTBA
ngjyccraxs npasopbioss Eb ymouaunyroi crareh Mitakshar’s,
ABTOPUTETH KOTOPOii HE MOrB OHTH CcoBepimeHHo orepraeMs? M
abiicTBUTENbHO BAXOAUMS ACHHA YKA3aHid HA NOCTOAHHHA N APYHE-
HEA yeumaid uspbernoil yactm OpaMHHCRUX'B HucarTeleil 1o BOIPO-
caMb TpaBa W PEINurin OMpPOBEPrHYTH HPUBHUMIETIN HKeHIIHD, KO-
TOPHA BB HTO BpeMs OBLIM Yy@&e MOOBUAUMOMY MpPUSHAHH IpeE-
HOME aBropuTeraMu. Bruvanie aHrIACKHX® I €RPONEHCKUXD yye-
HEIXF, TOCBATHBIMIUXD C€e0d u3yuyenlld HHAYCCENXD OPHANYECKUXD
EHUI's, OBIIO BIEpBHE HpPHBIEYEHO Kb DTOMY Hpeavery seabicreie
ecTecTBeHHAr0 #erania wmscabposate TH CBAUGHHEIE TEKCTH, HA
KOTOPHE OOHEHOBEHHO CCHJIAIuCh OpaMUHCEIe YYeHLe, 3alnmasd
oTBpaTuTeIbHEN o0nvait Switee, mam comxenia Biopd. Beroph
on10 cibaaro orkpeirie, uTo HamGoabe ApeBHie NMAMATHUEN IPaBa,
I peiuriu HEe 3aRI0YANTS B cedb HuYero Taroro, 4To (bl MOrIO
MOCAYRATH ONpPaBIaHieMD BTOr0 00paja, U 0TCAA OBI0 cibiano
sakJIICYeHie, 4TO OHB, jJame COOTBBTCTBEHHO WNHJIYCCEUMD IIPUH-
MANaM’b, IpejCTaBIierTh He3akoHHOe HOBOBBejeHie. Takoil cmocods
pascy:kjeHia 0e3b coMHbHIA OKasBajiCAd BeChMa YAOOHHIMB JId
MHOPAX'H 0JAT0YECTHBHXD UHIYCOBD, KOTOPHXD HUEAKad CBBTCKAd
JOTUEA HE MOTJIa O HpuMEpHTs €¢B OTMBHOI0 00nvad BecoMHBH-
HOIl JpeBHOCTH; HO caub mno cedb OHB BCe ke NpeJCTaBIAICT
HEPASYMHEIMB. YanyTomeHie BCEX® TBXH 00HYAeBD, CPABHUTENb-
Had HOBU3HA KOTOPHXD MOrJIa OHTh [0KAa3aHA YYEHHMH, IOBEIO
0B KB pasiomenilo Bceii mmpycckoit cucremsl. Ilogo0Hmsa ke ns-
é.l'fi,[[OBaHiH, IpOBEEHHES HecpaBHEHHO farbe, mokasanm, 4r0 HH-
1yCCKie B3aKOHE, RKakb IpamJaHCKie, TaRbs W PEIUTiO3HEE, BIPO-
poxnmenie mwbhanx®s croabriii mogsepraxucs sugousMbaeniaMs, pac-
MIAPEHi u, B5 HBROTOPHXD OTHONEHIIXD, WBBPAUICHIID BDH Py-
Kaxb mocabroBaTeabHEIXs OpaMUHCKNXB HCTOJKOBATENEd, I 4TO




COBCTBEHHOCTH 3AMY:RHUX'B KEHOIUH. 261

HH OJHN NpaBmia He OHIN Takb MNOCTOAHHO M3MBHAEMEH,— BT Ha-
mAX'P TIa3aXb, Kb XYAUIEMY,—Eakb TE, KOTOPHA EacawTcd opu-
IMYECEAro I0JOKEHis RenIuluHEL '
{ yebpens, uro Beh T, EKorOopme ofpamaIm Xord Kakoe-
au00 BHUMaHie HA 3aBUMAIONIIH HACH BOIPOCH, OYIYTH COTJIACHEI,
YTO THUBUINB0BAHHAA 3amajHHA 00mecTsa, OpH CBOEMB CTpeM.Ie-
HiI pACHUPHTH JNYHYH U HMYIOIECTBEHHYVIO CAMOCTOATEILHOCTD
KEHIIHE U Jake INPEeJOCTaBUThL el IoJIuTHYeCckis mpasa, cab-
AYIOTH TOIBKO jarbe Mo ToMY ke IyTH Pa3BUTiA, IO KEOTOPOMY
OHN IIWM BOpOJOIEeHie Muorux® croabrii. (OOmecreo, €OCTOAB-
_ mee mpemRje u3b CIIOYEHHHXD CeMeill, HOAOULI0 Y&Ee BEeChbMa
0JIU3KO0 KB TAKOMY COCTOAHIO, OpPH KOTOPOMB OHO OyIEeTsH CO-
CTOATh WCEJIIOYATENBHO W3D WHJAUBUAYYMOBB, KAKT TOJBEO OHO
OKOHYATEIbHO ¥ BB noaHoi Mbph acenmumimpyers wopuamuecroe
NOJOMKEeHIe REHNIWHH CH IOPUANYecKaMB MOJOHKEHIeMs MYKYUHEL
Bs woend apyruxt Bospaskenlif, KOTOPHA MOKHO HPUBECTH IPO-
THBD PACHpPOCTpaHEHHAro MHEHIA, YTO IOpUAmIeckoe O(esmpasie
HBEHIAHD O0YyCIOBINBACTCA TOJBREO JECHOTH3MOMT OZHOrO IOJIA
Halb JApyrums, cabpyers sambTuTh, 4yTO 0HO He BEPHO EKak® BB
HCTOPAYECKOMS, TaK® W Bb (PHIocoPcroM® eMbicab, moZo0HO TO-
My, Kak® I MHOrie Apyrie BEBOJH OTHOCHTEIBHO HACTO.IBKO 00-
mEpHAro Kiacca, KagmMb apagerca nbasiit moas. Jbiicreurens-
HOoe e sHaueHie mMBIB JECHOTH3M TPYNOd HAAH COCTABIAIO-
muMn uxb gieHamu. JBicTBuTeapHO BARHEMD fABIAETCA 0CAAl-
aempie 9roro gecmorusma. JoMEHO Ju 5TO OCIadIeHIie IPHBECTH
. Kb IONHOMY PABIOEEHI, WIN CB IPYroit CTOPOHE, AOJEHO 1K
o0mmecTBo, MOA%H BIAHICMD A00pPOBONBHATO COTJameHid wuwiu 00d-
3aTeJBHAT0 3AKOHR, KPUCTAJJIUSHPOBATHCA BB HOBHSA (QopMu. ITO
BONIPOCH, HE IpejcTapidioufie Temepp JAlid HACH CYUIECTBEHHOI
BQJRHOCTH, X0Td OH Jame m OHJa Kakad HEOYVAb Hajek]1a HA AXD
paspbmenie. Bee, 9T0 4T0 ME JOMKHE 3aMBTHTH BB HACTOAULYIO
MHHYTY, OUpaHnunBaercd THMB, 4T0 TAKD HA3KBAEMAsd HMAHCHIA-
Il REHIMUHD OpejcTaBiders co000 TOIbKO 0COOHT (asucsd TOro
npomecca, KOTOPHII 3aTpOruBaeTd U MHOriE Jpyrie KIAcCCH, a
HMERHO-3aMbBHb CIONOYEHHON TIpynnsl uexoBbYeCKUXB CYIIECTBS
HHJUBUJYAJIbHEMDE Yel0BBUECKAMD CYIECTBOMbB, BB Eauecrsh 00-
mecreennoii eguunne. He mogremnts comubmivo, uro BB M0pujii-

%
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YecKUXD YUPEeHICHIIXD HHIYCOBD (HUEAKUXD HOIUTAYECKUX'D YIPEE -
Jeniii y HBXD HE OHIO BIPOJOI/EEHIe MHOMHXD croabriir) pecuo-
13N ceMeifiHofi TPynmEl HAAb COCTABIANILEMI € MymUnHAMM
U SREHIUHAME COXPAHMACH C€b 00IbINE0 IOAHOTOW, 4hMB BB Ea-
ROMB O TO HR OHJI0 JpyroMd o00mecTsh, CX0jHOMB C€Bb HHAYC-
chuMB 1O cBoeil mupmamsamin u kyasrypb. Ho Mm - Haxozmmb
MHODPISl OYEBUJHEE JOKA3ATEILCTBA TOPO (PAKTA, YTO DMAHCHIAMIA
WHIIBALYYMA OTF ceMeiinoil Bracrn yake umbaa mbero jame npex-
1e, wbMB 5Ta crpama, GIarozapd AHLIIACEOMY BIajHYECTBY, IOJ-
mala monb Biigpie 3amajga. Jlag Toro, uro0n BHOARB J0Ea3aTh
37015 (pAKTH, A J0JEEHDH OhIB Ox mpuect: 31BCh BechbMa MHO-
ria noxpodmocty, oramuaiouiia mEAycckoe mpaso. Ho a ymomamy
10150 00% OJHOMD YEA3aHIH HA DTOTH (JakTh, TAK'D KAKB TOIb-
KO HEMHOLie CO3HAITBH, 4YTO 000CO0JEHHOCTH BOUPOCA CIYHUTH
yme BBEEOTOPAro pOjJAa NPH3HAKOMDB, 10 KOTOPOMY MEL MOAEMD
OTINYATH BECHMA JpeBHee uIH HepasBUTOe IPaBo OTH Ipapa, Cpas-
aureapHo Goake passuroro u sphbaaro.

Beh msyuasmie DpaBo 8HAIOTH O pasimyid, CymECTBYIOLEMSH
MemAy pacuperbieniens Hacabicrsa per stirpes u pacuperbie-
miems ero per capita. WUspberaoe anmo nmbers ABYX'® ChHOBEI,
Y OJHOrO U8B KOTOPHXB BoceMb uenroBbrs abreil, y Apyraro jsoe.
J’bas ymupaers; CHHOBbA €0 yMepIu elle Hpe:kje, I uMyllecTBo
1b1a poMkHO OTH pasybieno memjy Baykamu. Eeinm pacmpenb-
genie BacabICTBA COBEPIIAETCS per Swpes, TO JLOIW EARLATO
u3b ABYXH CHHOBell He cmbmusaiorca OJHA C€B JPYyroio, u Ta-
EHMB 00pasoMB OAHA IO0JOBHHA HACIBICTBA paspbaderca MemLY
BOCEMBIO BHYEaMH, Apyrad me—Memjy asyma. Ilpn pacmpexbare-
Hiu per capita Bee HACTSICTBEHHOE IMYIIECTBO ABINTCA IO PABHEIME
yacraws Memdy Behyu jecarpio Baykamu. Hy®no cEasarh, 4TO BIOI-
ph spbioe m passuroe mpaBo oTAaers phimreibHOoe IpeAmouTE-
pie pacmperbaenilo mmymecrsa per stirpes; TOJPEO IO OTHOMIE-
Hil0 KB OTIAJEHHEMSB KJAacCaMb POJCTBEHHHEOBB, OHO He IBiaers
pasImuid Mem®Ay R0JAME U pacupepbiaers Bacibacreo per capita.
Ho Bb srom® ciayyab, Kakd B BO MHOIMXB APYIMXD, JpEBHEE U
HEPAsBUTOE IPABO IPHJEPHENBAETCA HPOTHBONOIVKRALO BIIIAAL
u orgaers upejmourenie pacupejbieniio per capita, T. €. paB-
HOMY pasybay WMymecTBa MeELY BChMU, HAXOAAUUMACA BB &HH-



. COBCTBEHHOCTb 3AMYRHHXH REHIITHDB. 263

BEXB, uleHaMn cembu. Taroe npeimoureHie, MOBHIMMOMY, OCHOBEL-
BAIOCH HA TOMB UpUHNUOE, dYTO TAK® Kakb BCE UICHH CEMbH
OpIm 0e3yCI0BEO NOJUMHEHH JEeCHOTHYECEOll BIACTH, TO BCh oHE
LOMEHE TOAY4UTh OAMHAKOBY 0N NpH pacmajeHin OO AHEL,
peakgereie emepru ea raass. Ilpeimourenie pasybia per stirpes,
Epaiigad 3a00TIAROCTE O HEINPUKOCHOBEHHOCTH pacabicTeenHAro
uMymecTsa, ABHCTBUTEIPHO HBIAETCA YAe OUYCBUAHBIME JOKA3A-
TEABCTBOMTS BO3PACTAIOMIAT) YBAKeHIAd B WHTEPECaMb HHIHBHIY-
JMOBD, COCTABAAIOMUXD CEMBIO, DASIHUHEIX OTH WHTEPECOB’ BCe
ceMeiinofi rpynme, KakE OXHOTO nbaaro. Beabaersie sroro, 3Ha-
yemie, mpugasaeMoe pacnpexbienioo umymecrsa per stirpes, Mo-
HRETD CIYAUTH YKA3aHIEMD CTENEHH DPasBuTiA, JOCTUIHYTOR JaH-
HOI0 CHCTEMOI0, I 9TO0 3HAYEHie ABIAETCA BEChMa OOUIMPHHIMB BB
WHAyCCEOMB TpaBB, KOTOpOE THIATCIBHO 3a00THTCA O PasIMUIlN
pacnperbideMExB J0defl @ IOLLEPEMBALT: €r0 BB T€YeHie ATuH-
HATO paja morolbHii.

OGparuMcs Temeps R"f,'pascmo'rp“]‘sﬂifo npuYuAsb, COBMECTHOE
rbiicTBie KOTOpHX® TpUBEI0 EP BHABIEHIO HHINBUAYYMA U3
nbaoii TPyuNE BH DHIYCCKOMS, 8 BB apifickoii cucreMb—B® puM-
ceoms npapb. Uro racaerca puMCEEXH yuPEmICHIH, TO MBI 3HAEMD
YTO TAMT, B YHCIB CAMBIXD MOI'YIIECTBEHHEXT CTUMYJIOBB, MO0
ykasars ma whroropeis (urocoekia Teopim rpeveckaro mpomc-
X0/ JEHid, KOTOPHA CHIBHO BJIIAIN HA YME IOPHCTOBB, DPYKOBO-
IUBOINXD PasBHTIEMB MPABA. Hpa,Bo: BugonsMbHEHHOE BIiAHIEMB
TOPO YYeHis, KOTOpOe $CHO BHPAHAETCA 3HAMEHHTOI (pasoro:
«BCH JI0AM PABHL »-~PacOpOCTPAHNIOCH BB (oabmeir yacrtu Mipa
Ipu TOMOIE PUMCEAr0 3aKOHOjaTeIbcrBa. Kerh mpmumna, mwo Ko-
TOPOIl puMCKasd uMUepid MOKETH OHTh OTHECEHA KB COBEPUICHHO
pasInyHOMY EKiaccy, Hemweln Beh BOCTOUHEIA JIECHOTHYECEIA rocy-
JaperBa W jajke 3HaMeHnTasd aduHckas umnepid. Bb atux® mo-
cABAHEXD CyIecTBOBaJa Takad CHCTEMA HAJIOTOBB, IWPH KOTOPO
roCyJapcrBo MaJo0 WIN Jaike BOBCe He BMBmUBAJIOCH BB 00BYAH
CeIbCRUXS OGUUHB Mam mieMens. Ho X014 HAJOTH CYyMIECTBOBATI
U BH PUMCEOH numepim, oma Onaa BMbers ¢ ThMB m 3aR0HO-
JaTeIbHO0 uMIepieo, ucropenad Mbermsie oOmdanm u saMbmag
UXB cBOOMO Yupemjeniamu. lcraouureabno mocpeicTBOME CBOEH
3aROHOZATENbHON JBATeIBHOCTE OHA MPOH3BEIA BEIUKlil MepepHBbH
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BB HCTOpin OrpoMHOH uactu veaosbuecrsa, KOTOPHE Be nubers
ceds mopobis, 3a mekaoyeHiems passh cospeMeHHArO aHrIificKaro
Bragwmuectsa Bb MuAim, X014 W 9T0 CpaBHEHie HBIdeTcHd IAJEEO
He coorsbrereennmns. HB1h HURAKOrO 0CHOBAHIA AyMaTh, 4TO (H-
a0coficEoe yuenie ORaszano CKOABKO-HUOYAb 3HAUHTEAbHOE BJiARiE
HA OPUCHPYAEHIII0 HHAYCOBG. Jl BO3JEpPEUBAIOCH OTH CIUNIEOMB
cMBINXD TPHrOBOPOBB - 110 -DTOMY BONPOCY, HO AyMAal0, YTO HH
ojlga w3b 3aMbuareibHHXD (PEIOCOPCRUXD TEOpiil, CO3JAHHHXD
9TOK Pacolo, He OCHOBEIBAETCA Ha IOHATIH 00 HHAUBHLYYME,
oribibHOMB 0TB IOHATIA 0 TOfl rpymnd, BB KOTOpO OHB pO-
amaca. Cyza mo 1bus wsh HEXB, ¢b KoTopuMu MHE ygaioce mo-
3HAKOMHTHECH, OHB OTIHYAIOTCA COBEPIIEHHO HTPOTHBONOJORHHEIMD
XapaKTepoMs # Haxojdarcd BB Oaumaiimems coorsbrersim ¢b BB-
KOTOPHIMHI COBpPeMEHHHMH (uIOCOPCKUME CHCTEMAMH, BB KOTO-
PuXb noHdarie 00% MHAUBAAYYME, DOBUIAMOMY, HOLJOMAETCA Of-
HOMD H3Bh TAKNXD IOHATIH, Kak® veaoBbuecrso. Hakoro e poja
BAidnle NmOABHCTBOBAI0 HA OpaMUHCEMXD IOPHCTOBH U 3aCTABHIO
x5 onpeibinTs mpasa WHAUBULYYMA, HE3ABHCUMO OTH TBXB, Ka-
Eid oH® uMBab Ok T0JpKEO BB KauecrBb uleHa ceMeiHOH rpym-
nu? [lo moemy wmukbuio, sybes umbio wmbero piigmie peaurid.
Bespb, rab roabko BB Rakoil 1m0 wacrTu HEJyCCEAro 00mecIBa
npeofaajzano nouarie 006 OTBBTCTBEHHOCTH TOCIH cMepTH—HE3a -
BHCHMO OTH TOr0, OTPAHHYHUBAJIACH JHM ‘Takad OTBBTCTBEHHOCTH
IPAMOI0 HArpajol0 Win Hakasamiemb, WIM BHPAKAIACH BB Pas
JAMYHKXD CTENeHAXD IepeceleHiu AylIb—IIOHATIC 00 MHAMBHAY-
yub, KOTOpHIT JOJEEHD OHIB CTPAjJATh UIN HACIARIATHCA OT-
pbaBHO OTB APYruXb, HEOOXOAUMO A0JEHO OH.10 BHPAG0TaTHCd CH
YpesBHYaiinol ACHOCTHIO. '

Bpamuuckie IOpUCTHl COCTABAAIN CBOU SAKOHH UMEHHO JJIf
TAKNXD YacTell pacel, KOTOPHA HA¥OAUINCH MOAD CHJABHHIMB BIif-
HieMh [0J00HAro peauriossero Bbposamid, 1 mepBoHaualbHO HMB-
A4 OpU 3TOMB BT BHUAY MCEIOYATEIbHO 5TH dactn. Ho ¢b moms-
TieMs 006 orBbrerBennocrn mocat cMepru nocroaHHo cosMbina-
a0ch n nouatie 00% uerymienin. [Ipnaass 3a ocHosamie 5T0 1OC-
abasee moHdrie, OpaMuHHCEIE KOMMEHTATOPH IOCTEIEHHO Ipeodpa-
soaau 1hioe mpaBo, noka OHO He ¢Abaaloch CHOMEOMB CH TOO
yuenid, Koropoe wunpbickie npasobisl HasHBAKTH YICHIEMB 0
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nyxoBHOMB Oiarb. B cmay Toro, 9To moiomenie yMepumiaro Morio
OHTH YIyYlleHO HCHOIHEeHieMB COOTBBTCTBYONUXD HCKYNUTENb-
HHXb 00p440BB, OTH IHCATEIM M0 II0 Maly cTaim cMoTpbTh
HA ocraponieecad mocab Hero mmymecrso, Kakd Ha (GomAs, 0TYA-
CTH TpejHasEaueHnnlii 1ai MOEPHTiA pacxojosh Ha TB perurios-
HESA I[EpPEeMOHiN, MOCPeICTBOMB KOTOPHXB AylId yMEpmaro cooct-
BEHHUEA MOrJa - OWTh OCBOOOMEJIEHA OTH CTPafaHld mam Jerpajia-
Iin, 0TYACTH —HA BO3HATPAmIeHIe 32 cooTBbreTBYIOMEe BRNMOIHECH]E
Taknxs o0pajops. Paspurie moz00naro yuemid He pejCTaB-
Jgercda Aa1d Hach 0COOCHHO NMOPA3UTEIbHEIMB (AKTOMB, TAKD KaRD
910 yuemie umbers Gimskoe cxojcrso ¢b ThMb, Koropoe mnmbiao
cuibHOE BJIidHie HAa 3alajHYI0 IOPHCHPYJEHILI0, H 0T.INYaeTcs OTh
HEr0 TOALEO cBoei Goabmeo mornoron. To yuacrie Bp macab-
JOBaHi;m JIBHANMATO HMYIECTBA W AMYHOf COOCTBEHHOCTH yMep-
HXS JUIb, HA KOTOpOe, HaYWHAdA Cb CAMOH OTJAJEHHON SII0XH,
U3BABIAIA OpPATA3aHie IEePHKOBb, BCEro Jyume 00BACHIETCH IIPO-
nopbjyeMpMT €10 yueHieMDb, YTO Tepsoe u Jydmee ymorpedaenie,
Kakoe MOmerh OHTh C¢UBIaHO W3b HMYUECTBA yMepuaro, COCTOUTH
Bh 3akaszb o0bjiens 3a yHOKO# ero Aymu, U u3b TAKOr0 B3rIANA
Ha AbiicrBmTeIbHOE HAasHaueHie GOrarcTBa MOBUJNMOMY BHTEEAJA
BCA IOpPHCAUEIiA JYXOBHEXD CYA0BD, Kacapmadcd HaclbjoBaHld
no sapbmanio, nan Gess mero. Ho Bp Mugin npaso, mocrpoennoe
HA TARUXD UPHHOUIAXTE, O0KA3a.10Ch Ype3BHYaiin0 Hedalarompiar-
HHMB 18 HMYIIECTBEHHLX'D IPABG KEHMUHL, YTO IOBHAUMOMY
00VCJOBIMBAIOCL B3TJI4JaMI €ro AYXOBHHXB cocrapareleil, iyvae-
XD, 4TO )\JId JReHMUHH, Beabjacrsie esd (usnyeckoi caadocTn
1 yeiunHeHHOH .‘xu3Hu (moabjHce yciosie, (esb comHbmia, cumra-
a0¢h Hen3ObmHEMD), Oyaers ropasgo sarpyianreibnbe, ubms 1ad
MYEYUHB, cpeinm odmectsa, Bcerga Goabe mam menbe mecmoroii-
HATO, YHOTPeGJATH ZOJRHYIO 4aCTh HMYIIECTBA HA 3ayIOEOHEE
oopsapnl mocab ymepmaro macabpomarens. By Mitakshar's mum
HAXOANMD cablyrolee pascykjienie OTHOCHTEIHLHO HTOTO BONPOCA,
CYUECTBOBABINIATO AARE BB CPABHATEABHO APEBHIOI0 BIOXY: <«HMY-
IecTBo ymepmaro senopbra npejHasHavaercs [4d peJnArio3HHXD
nbaeli, 1 macrbgoBanie TaROr0 UMYIIECTBA MHEHIMHON ABIIETCH
HENpPaBMIGHEIMEB, TAED KAKB OHA HE COOCOOHA KB BHIOJHEHIH
peanriosHnXs 00pagos». Romnmaarops Mitakshar's, ocraBad-



266 IPEBHBHINIAS WCTOPIS YYPERJEHI.

mwiit B cuab amGepaibHoe upaBuao orsocureasno Stridhar’a,
0 KOTOPOMB d Yie IOBOPIID, OCHApPUBAETH HTO YueHie, HO Npw
3TOM’ OHH HE JOKA3HBAETH CIOCOOHOCTL REHUNHE KD PEAnrios-
HEIMB 00pAZaMB, a Toabko orpunmaer® mubmie, yTo BCE HMMyLle-
CTBO TPeJHASHAYEHO A1 PEInrio3HHXDH mhieil, u yEa3bBaeTs Ha
T0, YTO MEHUIAHA-COOCTBEHHUK: MOKETDH BHIOJHUTE Takig Ibii-
crBid, koTopsid uMB0Ts quasi-peauriosHeiii xaparreps (Mitakshara,
IT; 1, 22, 23, 24). Ho, sa wucrioueriems 5roro mocabpmaro,
OpaMHHCKIe ROMEHTATODH, NOpeeMCTBeHHO cabjoBaBuie Apyrs 3a
APYroM®s BB HHAYCCKNXD OPUIUYECKNXD IEOJAXD, OOHApYHH-
BAOTH BULUMO YCHIUBAIOMmiEecs cTpeMienie 00paTnTh BCe HMYyIe-
CTBO HAQ BBHIIOJHEHIE pPeIurio3HpiXs 00pPAL0BDB, U Ch ITUMBH CTPEM-
JeHieMs HaxojuTcd BB HEROTOpPOH cBA3m HemelaHle JONYCTHTH
mepexoqs HUMYIMeECTsa Kb meHmnub.

Boodme, Bp nocabposaTelsHEXD NOKOIBHIAXD HHAYCCRUX'D
jopucross sambuaercs Bee Goabe m Gorbe Bpamjedmoe oTHOUIE-
Hie KB TAKOMY yupemjenilo, kar® Stridhan: onu me 0rMbHANOTD
ero COBEpIIeHHO,. HO IOJAb3YIOTCA BCEME CBOHMD BligHIEMD JLid
T0r0, 4TOOB OrpaHUYUTH TH YCI0BIg, IPH KOTOPHXD OHO MOII0
BOsHUEHYTh. Meskay pasmuMm cmocofamMm Iepexoja HMymOiecrsa b
HReHuHb yeTaHoOBAAOTCA CAMBA MEJOYHBIA Pas3anyid, m yCaoBid,
PN KOTOPHIXH' 9TO MMYIMIECTBO MOmKETH HOJAYy4dTh suadenie Strid-
han’a, pbaaorea sechma pbarumm u uckaognreasunmm.  Ilbasio
IOpUCTOBD OHIO BB HTOMB cayyal yBeauuenie cemeiinoit col-
CTBEHHOCTH W IPefocTaBlenie MyRY BO3MOKHO GOJBIIATO KOHTPOIS
HAJh BCARUMYE HMYLIECTBOMB, NEPEXOAUBIIUMD Kb €ro :KeHb mo
HacabgerBy mam mocpexctBoM® apa. Ho ecan Toapko Beh crom-
HEIS YCIOBid, HEOOXOAUMBIA JiId BOSHUEHOBeHis Siridhan, oka-
35IBAJIMACH HA-JINIO—B3rIALD HA TaKOe HMYIIECTBO, KaKb HA He-
coMHBHHYI0 «COOCTBEHHOCT REHMUHL >, BHCKA3HBAICA Ch TAKOIO
J0rmyeckor mocabaoBaTelbHOCThI0, KOTOpAd Jaerh HAMB IOHATIE
0 xapakrepb Toro yupemjpenii, Cb EKOTOPHMDB Beaum 0opsly Opa-
vunckie npasosbas. Ilpum cymecrsosamiu Séridhan’'a menmuna
- He T0apE0 mMbBers zambuarTerpHo MEPOKOE PaBO pPaCHOpAEEHisd
TAKAMD HMYIIECTBOMB, 315ChH He TOJBEO ycrpandercd Bearoe BMEB-
MATeIbCTBO CO CTOPOHE MYym&a, HO KpoMk TOro, BB CHly 0€O-
6aro ImOCTaHOBJIEHId, 1mMocAk cMepTH COOCTBEHHHIE, € POLCTBEH-
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HOOaMB, TAB TOIBEO BO3MOMEHO, OKa3siBaeTci pbmmrelbHoe Ipej-
mouTeHie mepeid pojicTBeHHuKaME mpn mepexogt macibicrsen-
HAr0 NMYIIECTBA.

A mossoaro cedh sambrore, uTo coobmaemua MHOW cBbjieHia
0 TEXT® MAPOKEXD IIPaBaxb AKEHIUHH, KOTOPHA, Kakbd cIbiyers
AyMATh, IPELOCTABIANINCH €l UHIYCCRIMA YYPEEICHIAMA BB KAKOI-
HuOyp OTAAIeHHHA [epiofs UXD pasBATIiA, M O BpamielHOMB
OTHOMIEHIN Kb HTUMBH mpaBaMb, Ekakoe sambuaerca Bb GpaMumH-
CENXD IOPHCTAXh,—HE MOTYTH OHTh COUYTEHH BHIMGINIICHHBIME HWIH
Jadke OCHOBAHHHIMEU HA OJHOMB HPEINOJOREHIN, XOTA ME MOEEMD
TOABKO JOTAAFBATBCA O CAMBIXB NPUYNHAXD MOLOOHKXD (PAKTOBS.
Onn moATBEP:RAAIOTCA 3HAYNTEIBHHEMSD YHCIOMD YRA3aHiil, U3B KO-
TOPHXD # YHOMAHY 00 OJHOMB, OTANYAIOIMEMCA BEChbMa BARHEIMD
n suberb BecbMa mevagpHHIMB Xapakrepoms. OjHa U3H CAMBIXD
Ju0epalbHEXs WHAYCCKUXD OPUANYECKUX'h MK0IB, BECHMA pac-
IpocTpaneHHad BB coOcTBeHHOK DbBenraaim, mupegocrasigers 0es-
abraoit BRoBbE mORN3HEHHOE MOJb30BaHIE WUMYUIECTBOMB MY®a,
OrpaHUYeHHOe u3BBCTHHME YCJOBIAMH, W, BB HTOMD OTHOIIEHIH,
CXOJMTCA €O MHOLMMU HemuchMeHHHME MEeTaEMA oOmyaamu. Eeam
ocratorca Abrtm, T0 BacrbiHUKaMm ABAAIOTCA TOJABEO OHH; IPH
oTcyTCTBIM Ke Abrell, weHa nacabiyers MOKU3HEHHO NpeRAe POL-
CTBEHHHEOBD 10 G0EOBOi amminm. Taws kKak®b, BB HAcTOAllEe BpeMd,
BH BHCHIAXD HHIYCCKUXD KIACCAXH OPAKU BECHMA YaCTO OCTAITCH
OE3ILIOAHBIMA, TO B3HAYATEIRHAH YACTh 3€MIN BB CAMEIXD 00ra-
TEIX's UHLBHCEUXD NpPOBRHIIAXD HAXOAuTCd, BB BOLb MOKU3HEH-
HOWl apesjbi, Bb pykax® Oe3ybranx® Bross. Ho uMeHHO BB €00-
creennoit benraaim, serynmpmie Bm Mugio amramdade 3actaan
Suttee, 1. e. comieHie BIOBB, U NPATOMB He BB BuAb cayuai-
HAro, HO NOCTOAHHAr0 W mOYTH IoBceMberHAaro o0nYad y CaMBXb
0orateX® EJaccoss. Ho commeniio HAa IOXOPOHHOMT EOCTPh CBOETO
MY#Q MOABepratn cedd Toapko OesiBTHES BIOBH, a BUEAKRD He
75, Y ROTOPHX® ocraBainck Maxoxrbrmig gbtu. bes® Beararo co-
MHEBHIA, BB 9TOMB Caydah MERIYy 3AaKOHOMB WM PEJAriO3HEMD O0H-
yaeMb CYIIeCTBOBaJa caMad ThcHAS CBA3H, M BJOBA JOIEHA ORIA
HOKEPTBOBATH COO0K0 IS TOTO, UTOOH He MOPIO0 OCYIEeCTBHTHCH
ed OpaBo0 Ha MOMUSHEHHYID apeniy. Sad0TIHBOCTh €d CeMbU O
co0ai0fieHin HTOro o0pdaja, Takh CHIBHO IIOpPA3UBIIAA MEPBHXD
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anraifickuxs uscabgosarexeii oomuas Swuttee, pbiicTBaTe 1500 OHIA
cOBAcHena Ooxbe rpy0mmm MOoTHBAME, HO OpaMupk, yObmjapmie
ee npmEECTH Ce0S Bb KEPTBY, OUEBUIHO HAXOUIUCH TOND Baid-
HieMd CBOMCTBEHHOI. NXTL mpoeccim HEHABUCTH Kb TAKOMY IIO-
PAEY Bemell, Tpm KOTOPOMB KEHIUAS TPHHAJIEKAI0 MPABO
1I01b30BaHIA UMYymecTBOME. JpeBHee HmpaBuIo rpa®jaHCEAr0 3a-
KOHA, IpejocTaBidBiiee EeHIUED H0RI3HEHHYI0 apeHy, He MOLJIO0
OnTe ormbHEHO, HO ero crapaiuch MOOOPOTH INPH HOMOIUU HO-
phifmaro ycramosiemia, swbraBmaro eif Bb 0043aHHOCTH J00pO-
BOJBHO IpejaTh ce0d My4uTejbHOE CMEepTH.

Eean unpyeerit Stridhan ABIAETC TAKOIO ¢opyoro orybas-
HOHl COOCTBEHHOCTH B3aMY/KHHXD KEHUHHD, KOTOPAd MOLBEPraJach
npecaboBanii0 U HSBPALIEHI0 €O CTOPOHE JI0jeil uspberHom mpo-
(eccin, nubpmuxT BOSMOKHOCTH WBMBHATH €€, TO CH JPyrof €ro-
POHE yupe:mjeHie, OhBIIEe NEPBOHAYAILHO PHMCEHME [0S, KOTO-
poe 3arbus obparurocs Bb dol KOHTHHEHTAJXbHOHW IBpombl, BB
sambuaTenbHOl CTENeHH M01b30BAI0CH HCKYCCTBEHHOIO 0/IIE PIREO.
4 yme crapaircda jaTh moHATIE 0 TOMB, KAKb OHO BO3HUKJIO; Te-
nepp 4 CYATA0 HYRHHMB J00aBATh, YTO OHO COCTABIAETH YacCTh
OJHOT0 M3b CAMHXD 3HAMEHUTHIXD COIIAIbHHIXD SECIEPUMEHTOBD
BB puMckofi mmmepin. Xopoumo u3BBCTHEE €TATYTH HMIEPATOPA
Asrycra, o roropomt I'opamniil, Bs ogHoit odumiaasncit ogb, ro-
BOPUTH Kawb O Beanmyaiimedl sakomogareipHoil Mbpb sroro mo-
Hapxa, umbers wbiboo moowmpenie m peryimposaHie OpakoBb m
onpepbaenie Harasamiii 3a GesOpauie. Bp uncab raasnx®s mo-
cranopieniii sroro Lex Julia et Popia Poppea serpbuaerca
CTaThd, 0043KBAIONIAA COCTOATEIRHHXD pojureneii oribadrs mpu-
naBbd goan mau doles csomM’b poYepaMb-HeBberaMt. ITOTH CTa-
TYTh, BO MHOTUXH OTHOLICHIAXD OKa3aBUlill CHIbLHOE BJIlAHIE HA
pUMCEOE mpaBo, moBmjuMoMy, Berpbruas olmee ogo0penie, Takb
Kakb BB m03anbimiii mepiogs Mbl BUAUMD NPUIOEKEHIE TOrO Ee
npusnuna kb donatio propter nuptias min o0esneveHin cympy-
HECKo uersl co croponn Myma '). Toymo rtakike, mpm Buoaub

') Bb enmay 9T0ro yeranopaenia Mymbs 00A3aHD OblIB OTABIATE JiaA ofes-
meveHia meHsl M3BBCTHYI YacTh CBOEr0 MMYUlECTBA, NEPEXOfUBMYI0 Kb Hefi,
B clydah HECOCTOATEIbHOCTHM My#ma MJIH pacTopmenia Opaka mo ero BuHB.

(IIp. mep.).
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spbIoMB COCTOAHIN PUMCEAT0 HPaBa, Kakb HE CTPAHHO STO MO-
KeT M0KEA3aThCdA, pojurenn Opan 0043aHF HasHAYATH H3BBCTHELA
1010 EMyIEcTBa BB oOesmesenie csouxs gbrefi.

O6% 3TEXs NONOKTRAXPH PUMCENXD HMIEPATOPOBE, HANPABICH-
. HHXD KB YAYUIICHII0 00MECTBeHHOil HPAaBCTBEHHOCTH, ObLIO EAKD-
05 OPAHATO FOBOPUTH, EAKH O HONETEAXH BHOAHD HEyZaBmIMXCH,
m 970, Kakb MHB EKamercd, 00yCIOBIMBAIOCH MHICIBIO, YTO TaKad
HEeyJlaua BO3BHIAETD BSHAYEHIE TOr0 HPABCTBEHHATO IEPEPORIE-
Hig, kKakoe OnI0 mpomssejeno xpucriamcrsoms. Ho BB ybiicrsn-
TeJBHOCTH XpHCTiaHCEAf IEPKOBb OKazala HECKOIBEAMB HOEONE-
HigMb ueropbuecTsa HEMHOTO YCAyI's OOJblIell BamHOCTH, KAKD
Ta, KOTOPad BHPASWIACH BB COXPAHEHIN TpaJulliii PHMCEArO 3aKO-
HOJZATEIBCTBA U Bb PEBHOCTHOI 3a00TIMBOCTH O PACIPOCTPAHEHIN
U OpUIOKeRiH NPURIUIOBDH, BHPAGOTAHHEIXD druMu sakoHamu. He
MOEETs OmTh coMHBHIA, UTO pacmajenie phHMCEON mmmepim, IO
CBOUMB OKOHYATEIHHEIME pPesy.JbTaTaMb, BechMa He(.JaroupiiTHo
OTPA3MIOCH HA NMYIICCTBEHHOH 1 JmuHOf CBOGOAL KEHIITHEI. bl
¢b HaMbpeHieMDb TOBOPIO «I0 CBOUMD OROHYATEIRHHMDB pPE3y.b-
TaTAMB> a8 TOTO, YTOOH us0BmATH yueHAro BO3PAKEHIA OTHO-
CUTEIBHO MOJ0AKEHld JREHMUHD IMOXD BIigHIEMB YUCTO TEBTOH-
CKEXD 00Huaess. BecbMa Bo3MomHO, uTo mocabjmia crajim TOro
mpomecca, KOTOpOMY TPYAHO AATh - APyroe nassanie, kpoMt Qeo-
gaausanin, Osam Oonrbe BHeGIATONPIATHH I8 REHIIUHN, HEmeIH
goabe panmia msmbHenid, UCKA0YNTEIbHO 00YCIOBINBABINIAC IPO-
HUENOBEHieMD IepMAHCKUXD OO0HYaeBb;, BO BO BCAROMB CIydah
NoJd0Kenie JEEHIIWHH Ipn 9Toil HOBOH cmereMb, BB TO BpeMd,
RKOTJa HTa nocﬂs;mﬂa pnoans oprammsoBaiach, OHIO XYiEe, He-
eI T0, KAKOE IpPejoCTaBIfIoch efi PIMCEUMT IPABOMB, I ObLIO
OB elje HECPABHEHHO XyAUIIMB, ecau Ol IePEOBb HEe 3a00THIACH
0 ea maTepecaxs. Mp mocrosEmHO uMbeMD mepeAd riasaMu Co-
XpaHuBIIificd MAMATHOES 2T0H 3a00TJAMNBOCTH BB TOMD 00515, KO-
TOPHA My#&B HPOWSHOCHTH IpH COBEplieHin GpavyHaro o0paja:
«f 0Japdai0 Teda BehMu MomMH seMHEIME Glaramm». Jrta dopuyia
IpUBOAMIA WHOIAA BB CHIBHOE 3aTPyAHEHie AHLIIHCREXD H0pH-
CTOBbH, KOTOphe HE MOIJHM OTEHCEATh BB Hell HUKAKONl CBASH CB
ybMB HEOYAP TAKUME, 9To Berpbuaiocs Om BB ApesHbimEMT aH-
raifickons mpapb. I biicrBaressno, Tagig crosa ynorpedadoTcd
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€1yJafiHo BB AHMIIACKUXD OPIIAYECKUXD TPAKTATAXD OpU U3CIE-
IOBAHIN 0 PA3IMYin MERIY PUMCRUMB d0S, BB KOTOPOMY, KaKH
IpeAnoJaraioTs, OHH OTHOCATCA, m doariwm, T. €. TPHIAHHME,
COCTOAMEMS U3 A03eMensHoft codcTsenuoctn («dower» of lands),
npuHEATOMD BH auraiickoms mpasb. Ho nbio Bs toms, uro Tpa-
JUIiN, TOZIEPRUBAEMESI IEPEOBBI0, (BN NPENMYIIECTBEHHO Tpa-
JUIIAMHA pEMCEAro (oS, mpuyeMs OPAKTHYeCKOI0 MBIb0 ABIAIOCH
o0esmevenie mens H3BBCTHArO POja MMYIIECTBOME, KOTOPAr0 MY&ED
HE MOT'H Ol CAMOBOJABHO JNMATL €e, U KOTOPOe JOMEHO OBLIO
mepeiity kb Hell mocat ero cmeprn. DBeb tb o0mvam, kKotopue
umban camay s LEsponb, mo kpafineir mbph BB rIaBHNXD CBOIXD
NPUUIHLAXE, CIOKNINCH TNOAT BligHIeMD NEpEBU; HO YaCTHOE
NpUIOAKEHIe YiKe YCTAHOBHUBINATOCA HPUHIUNA OLIO 4pE3BHYAHHO
passooGpasuo. Ilosemenpnoe mpugamoe adraifickaro mpasa (01D
HEro0 Temepb IOYTH HE OCTaI0Ch HUEAKNXDB CA1510BB), HpH KOTO-
POME KEHA3, IEpeRHBABIIAL CBOETO MysKa, HOJyYala OJHY TPeTh
PEHTs U J0X0A0BH CB ero momberiit, mpuHALIeRaI0 Kb BeChMa
pacimpocTpanennoMy BB samagEoii Esponb Eiaccy yupemjienii,
" BechMa CXOJAHEIXD IO CBOEMY 00IeMy XapakTepy M 4acTo yHOMH-
HAEMEXD Kak® doarium, WO 3HAYMTEIbHO PAZHNBIIAXCA OJHO OTH
APYyraro BB MOAPOOHOCTAXD. JTU yupemjenid, dess comnbuia, 001-
3aHBl CBOWMTB CYIIECTBOBAHIEMD TOfl 3a00TIMBOCTH, CB KOTOPOIO
IePEOBb CTApaJach CHOBA BEI3BATH Kb MUSHI PUMCKOE 00432T€.Ib-
Hoe 0s, 0T ROTOPAro, BB HTOMTE cMpclb, mpousomao doarinim,
HECMOTPA HA TO, 4TO 3T0 MocrbiHee Morao uMBTH OTUACTH Tep-
MAaHCEOE OPOMCXOKJEeHie, W YTO OHO CIydYaiiHo IpuEAIO (opMy,
BECHMA HECXOIHYIO C€b MEePBOHAYAIBHHIMT YupemieHiems. 41 ¢b
cBoeil cropomsl yBbpems, uTO APyrEMb cabicreieM® HTOTO IMO-
CTOAHHATO CTpeMjeHid IepkBd OBLIO pPa3BATIE TOrO CHILHALO YYB-
crBa BH 0163y dotation, T, €. HazHAYEHid NPHIAHATO J0YEPAMD,
EOTOpOE PacupocTpaHmiocs BH Goapmeil gacru HEspome, mpemmy-
MECTBEHHO BB CTPAHAXB, HCHHTABIINXD BIiAHIE PUMCKHUXD Hﬂ@ﬁ;
m KOTOpPO€ WOYTH BCErja W3yMAdeTh JIOJei, 3HAKOMHXB CH Ta-
gol0 crpamoo EKakb Ppammia, mo cpoeir sambuarTensHOl HHTEH-
CUBHOCTH. IT0 YYBCTBO ABIAETCA HSKEOHOMHUYECKOK CHIOKN 3HAYM-
TEIbHOH BAHRHOCTH, TAKs KAKB OHO IOCIY/RUIO MIABHEMB MCTOY-
HAKOM5 OPUBEYKN Kb COEpeREHI0 U HAKONICHI0 KAIMUTala, OT-
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Japuanmeil pasmysckiii HapoLs, W # CYATAIO ero MPOUCIIENIINM,
myTeMb JIMHHALO paja nocabrosaTelbHEX'B IIEPEXO0I0BB, OTDH
16X 0043aT€IBHEX IOCTAHOBAEHIH O Opaw®B, EoTOPHA OHIE
c¢lbaansr uMIepaTopoM’s ABTYCTOMB.

A ypbpens, uro TO BaKHOC SHAYEHIE H TOT'H HHTEPECH, KO-
TOpHE 10JYYAeTs SAHMMAIOMi HACH BOUNPOCH, €CIU pascMaTpu-
Barh ero co BCEX® CTOpPOHB U BO BCE MOMEHTH €ro HCTODIH,
nocAyAATS MES 10CTATOYHEIMD U3BUHEHIEMB, 9T0 4 TaKD A0ITO
OCTAHABINBANS HA HEMD BHUMaHie ciyumareleii, crapasch ocBb-
THTH ero TeMHoe npomcxomjienie. Cymecrsosaao Mabmie, uro ta
¢reneHs JAYHOH CBOOOJH W HMYIECTBEHHOH NpPaBoCIOCOOHOCTH,
KaEad TNPUSHAETCA 32 REHIIUHOW BB usBberHOMD rocyzapersh
mau o0mecrsb, MOKETH CIYRHUTH YEA3aHIEMb CTeHeHH nuBuinsa-
[im, JOCTACHYTON STUME HOCIBIHIMU; I XOTA TaKoe vabHie nHOrIA
BEICEABHBAJIOCE 0e3h BCARAXD J10BOJLOBH, HEOOXOIUMHXD IId TOTO,
qT00n mpujats emy shes, ero, 1bun He Mebe, ZaleE0 HEIb3d
CUUTATH OJHUMD TOABKO YTOHYEHHO-BERIMNBHEMDB OOU[IME MBCTOME.
JIbiicTEUTEABHO, TAKD KAED, IPU MIAAEHYECKOMD COCTOAHIT 00me-
CTBa, HU OAMHD KJACCH, HACTOIbKO EE BAKHHI IO CBOEMY 3HA-
yepioo n pasmbpavs, He OBIT MOCTARIEHD B TAKYH WOJIHYIO 3a-
BHCHMOCTb, KaKb KJACCT JUIB IPyraro moia, TO T CTeNeHb, Bb
KOTOpOHl HTa 3aBHCHMOCTh IIAT'B. 33 WArOMB A00POBOIBHO BUJO-
usnbaaIace u moayuana Gorbe markiit xapakreps, Gesh coMBbHIA
MOKETH CAYAATH TPYOHMB MBPIIOMD IIEMEHHO, COMIaIbHON 1
HAI[IOHAIBHON CHOCOOHOCTH KB CAMOOTPAHNIEHil0,—a 5Ta mocabj-
HAS ABISETCA TJIABHLIMB YCIOBieMb Gorarcrsa, yMbpdd ecrecTBen-
HOE CTpeMIeHie RuTb TOIBKO J1d HACTOAWEH - MAHYTH, ¥ CIO-
COOCTBYETH DAsBUTII0 HAYEH I HMCKycCTBA, UOAYMHAS Marepiais-
HEE 7 Oamgafimig BHTOJH-BHrojamMs® Ooabe OTZaJeHHHIMD, HEO-
cazaeMpMB 1 AyxopHnMB. Takump oOpasoms, MEbHIE, IO EOTO-
pOMY Me:R]y WMYI[ECTBEHHOK ' NPABOCIOCOOHOCTHIO HEHIIMHEL 1
MUBHINSAIIEI0 CYIIECTBYETs MOCTOSHHAd CBHA3b, ABAAETCH TOIBKO
01HO© M35 (JopME Toii mcrmHH, yro Beh 1h yembxm, cyummy Eo-
TOPHXD MB HA3BHBaeMb IUBUIU3ANIEI, ABIAITCA PEsy.IbTATOMD
o0ysjamis KAROrO IM00 W3H NEPBHYHEIXG, W 1OTOMY Hamboike
CHJBHHIXD, IMOYICOBH uYeropbueckoit npupoys. KEeam 0B macs
cupocuan, moyemy b xaBa o0mecTsa, KOTOPHA ME pasCmarpy-
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. BQIH—T. €. HHAYCH €B OZHOH cTOpOHH, puMigHe n Bct 16 pacH,
KOTODHMT OHE saBBmaim CBou yupempenid, cb Apyrofi—mvbin
HACTOJABEO PASIMYHYIO HCTOPIIO, TO HA HTOTH BOIPOCH HEBO3MOKHO
Ona0 OB OTBETATE b YBEPEHBOCTHIO, [0 TAKOH CTEmeHH 3aTPYJ-
HATEJAFHO™ BHOPATh U3H MHOMKECTBA BIigHINA, AbiicTBOBABMUXD HA
rpoOMajfHES MAaCCH II0jeif, raxoe aAn0o ofHO, mIm ouperbicHHOE
4ECI0 TARUXD BIAHIA, U mpum STOME OHTh YBEpPEHHRMB, YTO STH
mocabxmia abiicrosaswr Morymecrsennbe BeEXs oeransHHXE. Ho
ecam Obl MH OHJIO IIOCTABIEHH BB HEOOXOJUMOCTH JaTh TaROi
0TS, TO YRA3aAW OB HA TO Pa3inyie BH COIIAJIbHON HCTOPIM HTHXB
00IeCTBs, KOTOPOE TMOCIYHRIIO HMPEIMETOMT STOf JeRmim, u Ha
TO 00CTOATEIBCTBO, YTO OJHO U3H HAUXBL MOCTOSHHO CTPEMUIOCH
mposectn farbe, Apyroe e OTOABHHYTh Ha3alh — DA THXB
usMBHERIH, KOTOPHT MOIORMIN KOHEND OTqym,IeHHOCTu n Ges-
npagir mbraro moia.
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BIacTh, Kakb abcTparTrOe nouarie.—lMeropnyeckia BAiAHIA He HPUHEMAKOTCA
B'h pascueTs.—AOCTPAKTHBIA HAYKN.—3aKOHBI, MCXOAMIEOTD BEPXOBHOI Baa-
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Ero B31Iajh Ha HPABCTBEHHOCTH. — Leopis HPABCTBEHHOCTH.— I THYECKie B3rIAJBI
Ocruna. —Ero mubrie o 00mecTBEHHOMD NpPaBb.

T% wmcropuueckid Teopin, KOTOPHSA BeChMa PACTPOCTPAHEHHI
Me:& 1y AHCIACKIME 0pUCTAMH, TIPUHECIN TAKS MHOTO Bpela He TOXb-
KO 14 USyuemis mpasa, HO W JJd U3yYeHid meTopim, 4TO uW3CIAEO-
Bapie 0 NPOHCXOEAEHIM U PAsBUTIH AHTJIIHCKON OPHANIECKON CH-
CTeMH, OCHOBAHHOE HAa pascMOTPBHIN HOBEHIXT MaTepialoB® W Ha
mepecMoTph CrapHx®, MOAYYHIO Xapakrepd Hamfosbe meolxoxm-
maro jpomoaHemia mamux® cebiaenii. Ho scabas sa moBow mcero-
pielo mpaBa Hanboabe HeoOXOAUMON J1f HACH HBIAETCA HOBAA
¢urocoia mpasa. Ecam Toasko Amriaia rorja Jaumbo CO312CTH MO-
100my0 ¢Quiocodioo, Mp BEpoATHO OyieMb O00A3aHH €K JABYMB
0MaronpiaTHHIMD YCaA0BigME. IlepBRIM® 03B HUXD ABIAAETCA TO,
uT0 MH uMbeMD TAEYI0 OPUANYECRYI0 CHCTEMY, ROTOPad, BO MHO-
TAXH OTHONIEHIAXD, MOMETH OHTH pascMaTpuBaeMa Eak® BIOJIHE
camMocToATenpHAd. AHIDJIfickad HANIOHAIBHAA TOPAOCTH, ROTOpAL
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WHOTAA SaJepEHBAIa U OCPAHWUMBALA INPOrPECCHBHOE ABHKEHIE
BH 001acTn Iopugmueckaro mscabiosamid, COXpaHHIa Haule NPaBO
pp sambuaTelsB0 umETOMB BUnh, He Jomycrud ero cmbmarsed
¢h TEMB DOTOKOMD IOPUAUYECKUXD IPABHIB, BEINKAEMD HCTOYHI -
ROM®B-Boroparo spagerca pumckiii Corpus Juris, m Bearbicreie
9TOr0, KOIjJA MGl CPAaBHUBAEMH aHTJifickKOe IpaBo b KaKOK-I100
APYroi0 €BpOIEHCEOI0 I0PHIMYECKOI CHCTEMO0, Pe3yTbTaTH JTOT0
CpABHEHid UPEJCTABIANTS HECPABHEHHO OOJbINI HHTEPECH, He-
wean 1H, Kakie mOJAyyalOTCA IpH CPABHEHIH MeKAY COOO0I0 pas-
JUYHHXH KOHTHHEHTAJBHEIXH cuereMb. Bropoe OaarompiarHoe
yeaosie cocTonTh, KAk A JIyMaio, Bb YBEIMYHBAIOMEMCA 3HAKOM-
cteb aEramyaE® cb u3cAbLOBAHIAME TARD HA3HBAEMHIXD IOpH-
CTOBB-aHAIUTAKOBD, U3 KOTOPHXB Hamboabe sambuaTerbHRIMH
apagores lepemis Bemrams u Jmons Ocruas. Iramb mocabj-
HUMD HPENMyIIeCTBOMD ME IOAb3yeMcda BD Buyh momomoxim. Bo
$panuin u I'epyanin na bBenrama, noBuiuMoMy, CMOTPATD HCK.IIO-
yuTeIbHO EAKD HA ABTOPA CHCTEMH HPABCTBEHHOCTH, HE II0JIB30-
BaplIefics monyaspHocTsio; OcTuHA Ke, KakD KamKercd, HE 3HAIOTDH
cosepmenno. Hecmorpa Ha sTo, Benramy, n eme Ooxbe Ocrumy,
Mip® 0043aHB €JUHCTBEHHOIO CYIECTBYIOMEI0 TONETEOK MOCTPONTH
¢ucTeMy W0pPUCIPYIEHIIN HA CTPOr0 HAYYHHXD JAHHHXB U 0CHOBATH
ee He HA ANPIOPHHIXD BHBOJAXB, 4 HA CPABHEHIM, HAOIO/EHIN
7 apainzb PasiuYHEIXT IOpHINYecKnXb momariid. Bess comubHii,
gbre B marbiiniell meoOXOZUMOCTH NPUHEMATH €H 0€3YCIOBHHMB
zopbpiens Beh BHBOAH BTHXD BEIMENXD mucarerefi, Ho BMberd
¢b TEMB CYImECTBYeTh caMad CHIbHAA HEOOXOJ[UMOCTH 3HATH BB
yeMh 3aKI0YAIOTCA OTU BHBOIH. JT0 yi#ke HEOOXOLUMO, ecinm He
1a3 apyruxd whaedr, o mo kpaiimeir Mbpb jpag roro, urodu mpu-
AaTh (OIbIIYI0 ACHOCTH CBOMMD BO33DBHIAMS.

o cuxb moph OFI0 CABIAHO CIMMEOMT MaJ0 YKasaHiii Ha
TO BaEHOE pasinmyie, Kakoe cymecrsyers Mexny Denramons
OcrupoMB. Denram® dBidercd IIaBHEMB 00pasoMb IHCATETEMb
10 BOIpoOCY O 3akoHOZaTeancTBh, OCTHED e —- MO BOIPOCAMB
IOpUCHPYAEHIin; IepBHil NPErMyIMecTseHHO PascMaTpuBacTsh IPaBo
BB TOMB BUib, KAKOMB OHO MOKETb U JOJIAKHO OBITH; BTOPOH —
IpaBo Kakb OHO ecTb. Hamipil m3h HUXTD WHOTAA 3aTPOTUBAETDH
Takyl0 00JaCTh, KOTOPAd COCTABIACTH TPUHAJIEHHOCTH APYraro.
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Eesu 651 Benrans se Hanmcaas cBoero Tpakrara «Kragment on
Government», BbpoaTHO He ORHJI0 OH HAIMCAHO I COYHHEHie
Ocruna «Province of Jurisprudence Determined», B5 EOTOPOMD
OHD m3IaTaeTd ocHoBamie cpoeili cucremp.. OB Apyroi CropoHH,
Ocruns, BH CBOEMD ODHIEHAJIBHOMD DasCymJeHin 00 yTHIATAD-
HOii" Teopiu, EAKD O BEHTERaouedl #3h 00KECEHXDs 3aKOHOBD, BCTY-
muIb Ha Takof nyrh uscabiosaHid, no koropomy mers LenTams.
Ho Bce e, cabiamnoe MHOKO yRasamie, oTHOCHTEIbHO THX'B Th-
aeft, roropud mpecabjposalh EamAblil ¥3b HUXB, OCTaeTcd A0CTa-
Touso BBpEEIMDL BB kavecTsh o0maro yrasaHid, u STH whan
Gplau upesBHuafino pasimyEs. DeHTaMD CTpeMATCA KB yIYYIIEHII0
npaBa IOCPELCTBOND NPUIOiKeHid Kb HeMY TakuXb IPUHIULIOBD,
EOTOpEE Telepb HepaspHIBHO CBA3AHE € UMEHEM HTOr0 YYEHATO.
Iouru Beh ero BanGoabe Bamubis 3aKA09eHia OBLIM IPUHATH B~
CEOMD 3aKOHOJATEIbCTBOMD, HO IPONECCh IPUI0EKEHld Kb IPaBy
BCEro TOro, YT0 MOKETHEA3aThCA YayYlleHieMb KamIoMy nocarbiosa-
TEJBHOMY HOKO0AbBHIIO, y&e camb 1o cedh apagercds 0esKOHEYHHIMB
I MOers, 4T0 BechbMa BEpOATHO, HpojolEATHCA A0 THXB HOPB,
moka cymecrsyers velopbueckas paca. S3agasa Ocruma Goibe
cxkpompad. Ona Opaa OB 3aKO0HYEHA, ecam OH MOI's OBITH COCTaB-
JeH’h TaKOll EKOJELCDH, KOTOPHA oOTIuyaied OB €Tporo .Jaoruye-
CRUMB PACHOIOKEHIEMD CBOMXD 4acTedl 1 MOIHOI ACHOCTHIO A3.10-
AEHHHX B HEMD IpaBuIb. Bb Hacrogmee BpeMa O IOPUCHDY-
JeHnim, T. e. 0 Haykb molomETEILHArO I1IPaBa, I'OBOPATH HMHOILA
Bb TAKOMB CMHCIL, Eakbs OyATO OHA cHocoOHa josectn 10 Oes-
KOHEYHATO COBEPHIEHCTBA CAMYI0 CymHOCTs npaBa. bess commb-
Hig, ecan OH oHa OHJa CHIBHO JBHHYTA BIEDELbH, OHA MOrjIa Ol
IOBeCTH KOCBEHHO Kb BEIUKUMD MOpHIUYECEUMD pedopMaMb, HO-
CPelCTBOMD DPAZBACHEHIA TEMHHXD BOOPOCORS U Paso0IadueHld He-
npasuibBpocTeil, HO wuscabgosanie TEXD NPUANANOBL, KOTOpPHE
JOJEHE IOBECTH Kb NPAMOMY YJYYIIEHII0 OCHOBHHXD® MOpuimye-
CEUX'p IPaBUIB, TEMB He MeHbe npHHALICEUTH HE TEOPETHRAMB
10 IOPHCHPYJCHIIN, & CHEI[ialucraM’d 00 3aK0HOJATeIbCTBY.

Ta vacrs aerniii OcrmBa, BB KOTOPOHl OHB M3IaraeTs OCHO-
BaHie cpoeil cucreMB m kKoropad OmJa msgaHa HBCEOIbEO IBTB
TOMY Hasalb NoAbs HaspamieMbs <«Province of Jurisprudence De-

termined», 10oaro ciy&uia OJHAMB N3 [NIABHHXD PYKOBOACTBH
19

¢
ol
“uh,
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111 Oxcdopacraro ymmsepcurera; syberh b apyruvm Jermiami,
U3IaHEKME BB 0oabe mejaBHee BpeMa (X0Td KB HECUACTHIO BB
0TpHBOYHOME BEIE), OHA IONKHA TOCTOSHHO, WIM IO EpaifHei
wbpb BB Teuenmie goaruxs abTE, TPELCTABIATH c0o0010 TJABHYIO
omopy-Bb THXD HAYUHEXD 3aHATIAX'B, KOTOPHS COCTABIAIOTH CIe-
niaspHOCTh dTOro okpyra. OTjaBad IOAHYH CUPABEIIMBOCTD BEHI-
COKOMY JOCTOMHCTBY 3T0fi KHAIW, i BB T0 #e BpeMd CYUTA0 He-
BO3MOMRHEIME OTPUIATH, 9YTO OHA MNpPELCTABIAETH JId HAYMHALO-
muss rpoMajmmg TpyiHoctH. TH ms® HTHXTH TpyAHOCTEH, KOTO-
pHs 00YyCIOBIUBAIOTCA OCOOCHHOCTAMU CTHIA W, HMOBHIUMOMY, MO-
IyTs OHTH MPUOUCAHE IOCTOAHHOMY YMCTBEHHOMY OOMEHI0, Ka-
RO€ 9TOTH Tmceatesb uMBIs €O cBOMMH TpejmecTieHHHKEAMU —
Berramoms u I'o60comb, 4 cunrao MeHbe BARHHIMU BH IPAKTH-
qecKOMB OTHONIEHIM, HemeIN 3aTPYJHEHif, BIAIOMIACIT pesyipra-
TOMB TOrO Hempigraaro sneyaribuid, koropoe ocTaBIgers BH ymb
camag gopma, BB Kakofl, 61arojapa amaimsy Ocruma, mpejcras-
1g10Tca TOHATIA o mpasb, cupasepamBocry m poarb. Femm rakoe
HempisTHOE YYBCTBO BO3Oy:miaercd cImmroMs O001bmo0 phs-
REOCTBI0 HCTHHDB, OHO 0e3b CcoMHBHIA HE B3aCIy/RUBAETH CHUC-
XOM®JEHIT; HO BH ToMB caydak, ecam ouo, xord orvacrd, o0y-
CIOBIAUBAETCA TARAMH NPUYMHAME, KOTOPHXE MOKHO H30LEATH,
HAIp. CAMEIMD METOIOMB pascymJemiii mim pacmonomenis uacrei,
TO BCAEAS BO3MOMKHOCTH OCIA0UTH BTO YYBCTBO AOJHHA OHTH IPH-
HuMaeMa BO BHuMamie. BecpMa wacro cayvyaercd, 4TO HaBA3K-
BaHbE yuammMcsd, 00JalalmuMBb ABATEIPHHEMD ¥ THTINBHMB
yMOMB, TAKOTO HpejMera mIm Taroil CHCTEMEH!, KOTOpasd, mHOYeMy-
am00, WPOMSBOAUTH HA HAXD HEHPIATHOE poeuaT.1buie, BeIEeTD
Kb TOMY, 4YT0 OHI HAYMHAIOTH CMOTPETH Ha Hee, Kakb HA
rbuT0, 3apucamiee OTH JUYHATO MPOU3BOJA TOTO THCATEId, CB
uMeHeMb KOTOparo oma caydaitHo coegumpena. Memny T1hws
HOUTO He Momers OHTh Hesmrogabe xag Quiocopin mpasa,
Eaks ecanm On Ba <«Ompexbiemie ofxactn IOpHCIPYACHIIN >
craim eMoTpbTh TOABKO Kak® Ha cucreMy OcruHa, MOryIyIo
crath pajoMb ¢B cucreMamn DBaskcroma, ['erers u  Jpyruxs,
n coorpbrerpyromyio stuMs nocabianvs. § Bmoamd yobmaens,
YyT0 ecad TOJIBKO NPHHATH 3a OCHOBaHIe M3BECTHHA MOCHIRM,
doapmas vacts moaomeniii OctmEa Oyaers UPAMO BHTEKATh U3
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HUXD, UyTeME OOHEHOBEHHOH JI0THKN. OJTH MOCHIKH, Kakh 4 [Ay-
Mai0, He BHpameHs u He o0pucoBaHH OCTHHEMED CB J0CTATOYHOIO
0JIHOTOK, —OHTh MOEETH IOTOMY, YT0, X0Td OHB M ABJACTCA
cpaBHNTEIbHO HORBAMIMG nmcaTeleM®, HO MHOTiA uzb TEXE m3-
cabgopaniii, KOTOPHA HEOOXOAUME! I TAKOHW MOJHOTH, OLLIN €jBa
TOABKO, HAYATE BB ero Bpemd. Harosa OH, BIpoYeMB, HU OBLIA
NpPHYAHA HTOrO, PE3YIbTATH COCTOMTH BB TOMB, ur0 OCruHs, HO-
BHIUMOMY, 3aCIy/KHBAET TAKOTO iK€ YIPEKa, KaKb U MHOTie u3B
BemuAfMuXs mueaTelell 0 MOJUTHICCKOR SKOHOMIE, KOTODHE HEe
M03a00THINCE NPEeE/e BCEro ykasarh CB JOCTATOYHOIO ACHOCTEHIO
Ha OrpamHmyennocTs 1hieir cpoeil maykum, um TEMD HABIEEID Ba
mee whayio maccy upepyobmjeniit, 0T EOTOPHXD OHA, OHTH MO-
AeTh, HUEOTAA He OyAers BB COCTOAHIM ocBoooaunrecd. Hacros-
mas JeRmid IpeicTaBIfiers Co00I0 HONHTEY OOBACHHTH BB YeMb
cocToaTs HBROTOpHA U35 HTUXD IIOCHJIOKDH, BB cabayomei —
I0CTAPAIOCH MOKA3aTh, HACKOJBKO AT TOCEIRH MOTYTH OHIB CO-
rJIameHs ¢b TEMH 3aKJI0YEHIAMI, Kb KOTOPHIMB MH HNPHILIH BB
npes YOG Jdekniaxs, npn un3crbrosanmim apepmbiimeit ncropin
oomecrsa (cv. ppme, Jegnia I—XI). Ilpemge Bcero A HAXOmY
HEOOXO0AMMHMT 00paTHTH Balle BHUMaHie Ha ompexabienie BepxoB-
Hofi BiacTn. Dess coMEbHIA, TAKUME J0MEEHD OH OHTL JOrHYe-
ckifi mopajors uscabposamia Ocruma, m d HE MOTY 00BICHUTH
WHAYE, EARD HOCPEACTBOMDB OJHON THOOTE3H, HOYeMy OHB, 0Tph-
IUBMEC, 0TH cuereMs 1'000ca, Hauaxrs uzcabjosanie 3Tol YacTH
CBOEI0 MpeIMeTa AHAJIM30MB NPaBa, CIPABEJINBOCTH H 10Ira, O
OKOHYMIB ero pascmorpbmieM® BEPXOBHOII BIacTH, CH KOTOPAro,
kaks> MG Kamercd, OBB J0AmeHs O On Havare. Mab Ea-
@&eTcd, u4T0 DBIsKCTONB MOBIiAIS HA HEro, Takb CRA3ATh, BB OTPU-
naTeIbHOMB CMECHB, Tak®e Kakb W OHB, BB CBOIO OYepelb, IO-
prians Ha Benrama. Baskcerons, cabiyda cocraBureraM’b PUMCRUXS
MHCIUTYTOBS, HAUMHAETH ¢H ompexbienmia mpasa u 3aTbus mper-
Jaraerd Teopild B3aUMHON CBASH PA3IMYHHIXD OPUAMYECKUXD MO~
pariii. JHexramie yrasats HebpmHOCTH OTOH YACTH KOMMEHTAa-
pieBs IOCIYAUIO TJABHEIMG MOTHBOMB, ToOysuBmuMb Ded-
TaMa Hammeath csoe pascymiemie o mpasureisctb  (Frag-
ment on Government) m sacrasusmuMb OctuEa ompepbrars
oG1acts opuenpyiennin. Jrord mocabiuiil, mMOBYIHMOMY, HAXO-

S
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AUICA HOLD BIigHIeMB TOH MEICIH, 4TO AAd Hero Oyaers YHo0-
nwhe ocmapusarh I0JO:KEHIA NPOTHBHUEA, €CAW OHB Oylers npu-

JepmuBaThes o0parTHaro nopajsa. Kaxs 0w 10 Hit GBIO, BOIPOCS,

Kb ROTOPOMY & CUMTA0 HY:EHREMDB UPHCTYOUTh IHpeEAe BCEro,
cocrapigers Kakbh Om mscabgosamie pbpoaraoctn TOro BiidHis,
Kakoe orpasmioce On Ha amaansb Ocruma, ecau Ob OHB €D Iep-
BOil CBOeil Jekninm samaics pascMoTpbmieMb XapakTepa BEPXOB-
Hoit aacri. OB cpbials 910 TOABKO BB IECTOH JeRIid, EOTO-
pagd 1o OTHOUIEHII0 KB «06IACTH IOPHCHPYAERNin> ABIsercd, BMb-
c¢rh ¢ Tbup, mocrbimeir nsw ero aermiit. 1 magbrocs, 4ro Goab-
Wag yacrth MOUX's CayimaTelreil 3HaEOMA Cb OOM[UMD XapakTepoMb
uscabposaniii OcTuHa, H3JOKEHHLIXD BB TOMT Tparrarh, KOTOpI
Mbi pasmarTpmsaid, Ho ero oupeybienid, Bb uXB m0AHOMD BHLb,
He JerK0 yAepamuBaloTcs BH MAMATHE, W HOTOMY d IHpPUBELY €ero
pascymjenie 0 He3aBHCHMOMD HOJHTHYECKOMB ofumecTsh u o Bep-
XOBHO{l BAACTH,—JBYXD IOHATIAXB, IOCTABIEHHHXD BB THCHYIO
SQBECHMOCTb JIPYI'd OB ApYyra U HEPASPHIBHO CBA3AHHLIXD MEHAY
€00010. )

«Kcam —rosopurs oHB—ouperbiennoe U0, MOCTABICHHOE
BHIle BCHXE APYraxs n He 3HAIOIIEE BHCUIATO HAJLH ¢00010, 10.1b -
ayerca IOBHHOBEHIEMDH €O CTOPOHH MACCH IAHHATO OOMIECTBA, 10
TaKoe JUIO ABISETCA BEPXOBHEIMDB BIACTUTEIEMD HTOrO 00IECTBA,
a camoe oomecrso, bmberh ¢b CBOEMB BIACTHTENEMT, HE3aBII-
CUMEMB NOJATHYECEUMD OOMCCTBOME>,

3arbMs 0B Hpoforkaers: «I[lo oTHOmEHID KB HTOMY BHC-
meMmy Juny Behb apyrie uyieHH o0IEecTBa ABIAIOTCA HOALAHHBIMU;
IPyraME CJIOBAMH, OCTA.AbHBIE Y1eHH 00IEeCTBa HAXOZATCE BB 3a-
BICUMOCTH OTB 3TOro Bmcmaro Juma. lloaomenie s1UXB 4I€HOBD
OTHOCHTEIbHO BHCHOIArO JUIA €CTh COCTOAHIE HOAJAHCTBA HIU 3a-
BucuyMocTi. Bsanmuoe oTHOWEHIE, CYMECTBYIOMEE MERY BHICHIAMD
n BebMu JpyruMum, MOKeTIDb OHTb BHPAKEHO Kakb OTHOUIEHie
MEKLY IOCyAapeMb U MOAJAHHKMH, U1 Kakb OTHOUICHIE MemLy
BEPXOBHOIO BIACTLIO M LOALAHCTBOMB».

Mub, momers OwtTh, yaacrcd ordacru nsdbxars HEOOXO0AUMO-
cru 1mogpodHaro pasbacuenia Thx® onpexbaeniit, KorTopsia nomb-
MEeHH Bh OO u3b riaps OcTuHA, ecam f MSIORY €ro yuewie
0 BEpPXOBHOM practym BH BHECROILKO nHOW, Ooxbe NOUY.IAPHOI

Tl L
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popub, xord, Ka®s A Jymaw, 0esh BCAKOH CYmECTBEHHON He-
pbpuocri.  Owo 3akmovaerca B CIbjpyiomeMs: BO BCAEOMD HE-
3aBUCHMOMB TOANTHYECKNMT 00mectsh, 1. €. 8b TakoMb o0uie-
ctBb, EOTOpOe He BHAETH HAXH €000 BHCmAro ofmecTsa, Cy-
mecreyers uzpbcerroe mumo, wim m3pberHad roMOuHAIIA JUIB,
pyvBIOn(iAs BOSMOKHOCTs MPUHYANTH ADPYLHXE YIEHOBH, OOLIECTEA
ORA3HBATE OMB HOAHOe mosrmHOBeHie. Taroe anmo HWIM CPyHOma
IMB — UHANBUAYAABHHI WIN KOJLIEeriaipHbl BIaCTATEIh, EARD
pupamaerca Ocroas,—MomeTs OHTh HafiieH0 BO BCAKOMD HE3d-
BHCHMOMS MOJINTHYECEOMB o0mectsh, Takme HecoMHbHHO, EAKB
HEeHTPs TARECTH BO BeAROMB (uzmyeckomd Thab. Ecam odmecrso
HACHIRCTEEHHO WIN A00POBOJIBHO pacmajaercs Ha OTXBAbHBIA Ya-
¢TH, 70 KAKB TOABEO Kamjgad U3b BTAXH uacreir (OWTH MOmETH
moca mepiofa amapxim) mpHXOANTH BB cocTosmie papHOBbCid,—
TAKOH BIACTHTENb LOJKEHD FBATHCA, W MEH MOEEMB HAUTH ero
po Bearofi orababaoit wacrm, cibiapmefica mesaBucumoio. Bep-
X0BEAS BIACTH BB aHCIifickuxs koaomiaxs Cheepuoit Awepurn
coepeforounsatacs Bs oimoms wherk, moka omu me cybaamuch
Coepunensaymu Illratamn, nmocabs ®e 5TOrO—BH JIPYromMs; HO BB
00oux® CIy4asxb CYMECTBOBAHIE BEPXOBHATO BAACTHTENd MPEI-
crapigers HecoMHBLHHEE (arTd. OTOTH BIACTHTENb, —INNO TWIH
rpynna JIumb,— CYMecTByomii Bo BehXH HE3ABUCHAMEIXD MOJIUTH-
geckRnxXds 00muHEaxbs, uMbers BO BehX® TarRHXB 00WECTBAXD Xa-
PAKTEPHCTHYECRYIO 0CO0EHHOCT, 00my® Axa EChX® GopMT, BB
EOTOPHXT MOMKETS TPOABIATHCA BEPXOBHAS BAACTH, W COCTOAULYIO
gh 00JaJaHIN HEmpPeoJoIuMOR CHIOW, KOTOPOH OHB HE BCerid
MOJB3YETCA, HO BCeria MOEeTE Bocmoapsosarbes. CoraacHo tep-
munpoiorig, upuaarodr OcrmEHMSB, BB THXH CIYIadXB, KOrIQ
UMB ABISETCS OAHO JIUI0, OHO HA3HBaercd WIN TOTRHO HASH-
BATHCA MOHAPXOME; €cIm AMB ABIdercd HeOoJbpmas rpynmma—sTo
0JWTapXifi; €cam we HTA IPyNna AOBOJIBHO 3HAYHTENBHEIXE Pas-
whpOBL—OHA JOIKHA HABHBATHCA APUCTORPATIEd; W HAKOHEWS,
ecanm OHA BECHMA o0mmpHA—ATO OyZers eMorparia. Hs orpamm-
qeHHOfl MOHAPXiI—BHpamenie, KOTOpoe, ONTH MOKETH, BO BPEMH
Octnna OmaI0 BB 0OJBIIEMTB XOAYy, YbMB Temeps, —OHD OTHOCHTCH
kpafiue BpasgelHO, a mpaBnTeIsCTBO Beamgodpuradim OTHOCUTH
K5 umely apucrorpatii. O0muys npuzaaroMs BCEXD opyMsB Bep -
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XOBHOI BJACTH ABJISETCA BO3MOERHOCTH, XOTS HE BCErJad COEIMHEH -
Had CB HEIaHIeMB, HOJIb30BATHCA HEOTPAHMYCHHOW NPUHYIATENb-
HOI0 CHJIOK II0 OTHONICHII0 K MOITAHHNMSE. VHOria upessmyaiino
SATPYAHATEIbHO YRA3aTh BEPXOBHATO BJACTHTEIA JAHHATO olme-
CTBA, T. €. AN MAM TPYONY JuIb, 00JIEYEHHHXT TAKOI BIACTHIO,
1 jJake ROTjJa OHB HaiileHd, XapakTepsh €ro 4acro He mojjaercs
onpexbiaeniv; mo Be3xd, rixb ToarpEO ecTh HeE3aBUMOE OOJUTHYE-
Cckoe 00mecrBo, He HaXojdlleecs BBH COCTOSHIM AaHAPXiM, TAMB
Aeu30bmu0 Joamens OWTh M BepXOBHHI Baacrureas. Tarnmb
o0pasoMs, BOmpock 00B onperbiaeHin ero XxapakTepa gBIdeTCHA
BOIIPOCOMD (DAKTHYECKAMD, 4 HE BOIPOCOMT, KACAIOMIMMCS NpPABA
uan HpascrBennoctu. Keau 6o KETO, BH TeMB cayuab, Eorja B
AaHHOMD oOmecTBt cymecrBopanie m3BBCTHATO JIUIA WA PPYIIIH
AN, BB KauecTBb BEpPXOBHArO BIACTHTENS, ABIACTCA [A0KA3aH-
HEIMB, €TQXh OBl OCHAPHUBATH HTO IMOJI0KEHie HA TOMB OCHOBAHIW,
4TO Tawas BEPXOBHAA BIACTH HpeJCTaBIdeTCA ysypHarieir mim Ha-
pYlIeHieMs KOHCTATYIIOHHATO OPUHIUIIA, OHB HOKA3aIB OH TOJABKO
norHoe Hemounmanie mpundarToir OctuHOMB ToukuM 3pbHIA.
Onpenbaenia, nombmennasia BB mecToit Jermin, I0CTABIAOTE
HAM'B YKasaHie Ha cmoco0sr, mpunArsie OcrumoM® nad paspbire-
Hia Bompoca, rab cocperoroymBaerTcs BEpPXOBHAA BJIACTH BB HE3a-
BHCHMBEIXD TOCYJAapCTBaX’bh. 1 CHOBA, XOTA U BB KPATENXB CIO-
BaXb, YHOMAHY 0 Hamboibe BamHHXD U3B 3THXD omnperbieniit.
Bo mepBrXx®, BEpPXOBHHIl BIACTATENb €CTh 07PLOmICHHOE BEC-
mee ammo. TAKNMT JNIOME He BCErA ABIAETCA WHIMBHLYYMS:
BH HACTOAN[ee BpeMd BBH 3amajfuoMs miph mojo0nme ciydam jame
BecbMa pPBAEN; HO OHO JO.JEHO 3aKI0YATH BB ce(’h HACTOJBKO
KagecTh OTTBIBHATO JIMIA, UTOGH €ro MOMHO OH.I0 HA3BATH
onpedniennnims. Kean we orgbiasHoe aumo cocpeioTOYNBAETH BB
ce0t BEpXOBHYIO BIACTH, TO HTO JOJAEHA OBHTH TPyNNa JUIG, CIO-
COOHKXD KB KOPIOPATHBHON uim EKoaieriaibaoit ybaressHoCTH.
ITocabpnee ycaosie asigerca Kpaiime HEOOXOIMMEIMB, TaRbh KAKD
BEDXOBHE{I BIACTHTEIh JOJMREHT I0Jb30BATHCA CBOCIO BIACIBIO W
nsjagare mopenbHEls mocpercTBoMB. ompexbiennoii pbarelsHOCTH
ceoeit somu. M 3HAeMT, Kak® mcropmueckiii ¢garrs, 410 06xa-
paHie (usnyeckoil cumiofi, gpidouieecsi OJHUMD U3H NPUSHAKOBD
BEPXOBHOH# BIAaCTH, BHINAAA10 HA 01100 uspbermaro umcaa Jmms,
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He MOAXOAUBIINXG TOLB YCIOBiE 0npelmaennoCcimy W HE CBA3AH-
HEIXD ME®]Y CO00I0 HACTOAbEO, 4TOOH OHTH CHOCOOHREIMHI EB IPO-
ABIeHil0 ogHoil Boam, HO Takoe cocroamie OcTHHE HA3BAID OH
amapxiefi, XoTd4 OHO MODM0 O U HE 3aKI0YaTh BB ce0b BCLXD
75X NPH3HAKOBD, KOTOPHE OOHKHOBEHHO CUHTAIOTCA NMPHHALICHE-
HOCTBI0 PEBOIIOII0OHHAr0 mepioga. B® To ke Bpem:, pacmpocrpa-
HeHie BepXOBHOf BIACTH TOIBEO HA OmpejbIeHHYIO rpymmy, KOria
BIACTHTENEeMD He ABifercd oribisHOe JIumo, YpesBHYAHO BAKHO
BH TOMDG OTHOWEHIH, 4TO OHO BHjonm3MbHAETH HOHATIE O BEPXOB-
HOil Bractu, xbiad ee HpejIMETOMD PA3INYHEXD MCKYCCTBEHHBIXD
npieMoBs, Ch IOMONIBI0 KOTOPHXE KOPHOpPATHBHAA IpPyNIa k-
aaerca cmocoOmoo mpossiarh xorbmie. Xora ME Jo Tako#l cTe-
meHy NPUBHEIM KB 00HYal0 NPUHNMATH MHbBHIE GOIBIIMHCTBA 32
mabaie mhiaolt rpynmel, 4TO OHD KaKeTcd HAMD COBEPUICHHO ecC-
TeCTBEHHHMD, TOTH 00nuall, TbMs Hemenbe, dBidercs BB BEHIC-
el Crenesy HUCEyCCTBEHHBIME. |

JNaxbe, macca ofmecrsa [0JAEHA MOBAHOBATHCHA BLICIIEMY JH-
Iy, HA3HBAEMOMY BEPXOBHEIMB BIACTHTEIEMD; HE BCE OOMIECTBO
BB IOJIHOMB cocrasb, Takbs Kakb HpPH TAKAXD YCIOBIAXD BEPXOB-
Had BA4cCTh ¢ibaarach Ol HEBO3MOHKHOCTHIO, HO MACCA €ro— rpoMaj-
HOe GOJBIIMHCTBO— JOJKHO OKaseBars eii mosmposenie. Bn Am-
raig, Besoph mocab BocmecTsid HA  MPECTOAD TaHHOBEPCKAro J0-
Ma, uspbeTHOE YMCIO AKOOUTOBD U 3HAYNTEIbHAS YACTh HMUTENeH
pepxmeii 1lloraaugin ne ofpamain BHOMAHIE HA moseabnia Opu-
TAHCEOH KOPOHH U HApPJIaMEHTa, H HE IOBHHOBAIHCH HMB, HO
GOABUIMHCTBO HANim, 0esh coMubmis BEIOUYaBmee Bb cedb 00.15b-
MAHCTBO CAMUXD  4KOOHTOBS, MCHOIHAIO0 HA NPAkTHES oTH
nosexbmia. Coraacso mpumnunmams OcrmBa, BB 9TOMB cayuab me
MOPB 05l QiK€ BOSHUEHYTH BOIPOCH O B3AKOHHOCTH BEPXOBHOI
sractn I'eopra I, mam T'eopra II, Tamike Kar® U CO3BAHHATO HMH
mapiramenta. Mubuie #E06UTOBS, 1O KOTOPOMY IAHHOBEPCEIE KO-
oM OBLIN HCRI0YATELHO BepXOBHEIME BaacrareraMn I'annosepa,
o110 OB orseprayro OcruHOMB, TAaKbh KakD OHO HE 3aTPOrHBACTDH
TOro (JaBTHYECKAr0 BOIPOCA, KOTOPEI, 10 HPHHATON HMD CHCTE-
M5, 0JUHD TOIBEO MOKETd IOJIemRarh pascMorpbaiio.

3arbus BepXOBHEIT BIaCTHTEIs IOJEEHD MOIb30BATHCA 00bIU-
WM TOBDHOBEHIEMD €O CTOpPOHH OoibmuECTBA odmecrsa. Db
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eBpOnefickHXs 00uecTBaXb, WCHOBBIYIOMUXE PUMCKO-KEATOINYEC-
Ky©0 BEDY, rpomajHOe GOJIBIIMHCTBO HaceleHid, BH BONPOCAXT,
KACAoIUXCH JINYHATO TOBEJeHid Ra®Iaro, moayyaers, HPAMO MIH
KOCBEHHO, wACCYy pasrTugHeX® ykasaHiii wse Puma. Ho, cpasnn-
TEIRHO € YUCIOMB CIy4aeBh, KOTIa OHO IOKOpAETCA 3aKOHAMD
00NTAEMON UMM CTPaHK, IOBUHOBEHIE, OKA3HBAEMOE UMB HTHMD
BHBIIHIMB noperbHIAME gBASETCS TOABKO CIyYaiiHEIMG, & He
00BYHEIMDS. BB TO me BpeMd, BB HEROTOPHXD 3HAMEHUTHXSD KJe-
PUEAJBHEXT jJe6aTax® 3aMBTHO CMyTHOE NpU3HAHIE BHCKA3aH-
HuX5 OCTHHOMD TPHHOWIOBH, Takd EKakD OTH JedaTH HWHOT LA
IepexoisTh BB CIOPH O TOMB, ABISETCS I OKA3HBAEMOE PHM-
CKOMY NPECTOJy TOBHHOBEHI® HACTOABKO YACTHIME,  UTOOH OHO
MOLJI0 TOZOHATH OB omperbienie, moayyYnBs HaspaHie 00HYHATO.

Jlaaprbiime0 XaparTepucTAKON BEPXOBHOM BJIACTH ABJIAETCH
¢B000AA OTH BCARATO ROHTPOJISA €O CTOPOHE KAKOro JIud0 Apyraro
BIacTUTEIA. JT0 OTpPAHMYEHie 0YeBHJHO BIOJHDB HEOOXOAHMO, TARD
Kakb uHaue, remepais-ryoeprarops WELim Oba® 05 BEPXOBBHMB
pracrureseMs B5H copbrb, u jgbiicTBUTEAbHO €ro BJACTH MOYTH
MOCTOAHHO IIpefcTaBiata 6u Goxbe Theroe coorsbrersie €b ca-
MEBIMH BHII,.‘:LIOLU,HMHCH gepraMu BerOBHOfI BJaCTH, HemeIu BIACTE
BCARATO JPyrare mopelurTeld HA 3eMHOMD mapsh.

Jag 1hx®, EOTOpHeE HAGIOZAIN Ch KAKOK MEIIEHHOCTHH CO-
Bepmaerca pasputie onpejrbieHHHXB NOHATIE BB 00JACTH aCTO-
pin W MOJWTHEY, He NORAKETCA yIUBATEIbHHIME, YT0 TAKOH B3DIANE
HA XapakTeph BepxopHO# mracrm ipesnbe, memean Tpyxrs Ocrn-
pa. Ho, HaCKOIFKO TpOCTHPAIOTCA MOW 3HAHIA, 4 He AyMA0, 4TO-
0B Rakad Ju00 CYMECTBeHHAA 4acTh ero Onaa apesabe ['odoca.
Ho, ¢® gpyroit cropons, 85 Jesiaganb I'o6ca n BB ero Tpak-
trarh, WSJAHHOMD IEPBOHAYATBHO HA JATHHCKOMB HA3HKE MOIB
saraasiens filementa - Philosophiae, asain3s TpaRUTEIHCTBA H
obmecrsa u omperbienie BepxoBHOE Bracrd cibIaEE €BH TaROIW
00700, uTo bemramy wu Octmay ocTaBaioch mpudaButh Kb
HANG HemMoroe. (CamMOoOHTHOCTH HTHXD MOCIBIHUXB, Ipenvyuie-
. creeno  OcruEa, BakIl0yaeTcad BH TOMB, YTO OHH HECPABHEHHO
noanbe mzcabrosaiun MOHATIA, 3aBHCAMIA OTH IOHATIA O BEpPXOB-
HOIT BIAACTH,—O0 MNOJOKUTEILHOMD 3aK0HDB, 0043aHHOCTH, CAHKIIN
n mpash, yrasaim Ha OTHOmEHIe HTHXH MNOHATIH KB JIPYruMEb,
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uMBIOMUME Ch HEMA NOBPPXHOCTHOE CXOJCTBO, OHPOBEPIIN BO3-
pameHid Ha Ty TeOpio, -KOTopad IpusHAeTs Wbaywo rpymmy csd-
BAHHEIX'S APYI's CB JPYIOMT MOHATIE M NPUIOEHIE DTy TEOPii0
Es HBEOTOPHIMB BECHMA CIOEHEIMG KEOMOMHATIAMS (AKTOBS, ABUB-
muyes yme mocab toro, kaws mmcaas I[o60cs. Cymecrnyers
0JHAKO /e BeChbMa 3HAUHTEIbHOE pasimuie Mexiy ['odGecoms m
ero upiemuauramn. Ilsromenie ['oGGca apagerca Bmoans mHayu-
HEIMP, HO €r0 npejMers oTInyaerca ckopbe moauTnueckuvs, HE -
eI HAYYHHMB XapakrepoMs. Roria oms, ¢b zambuarensmon
ACHOCTBI0 MEICIN U W3J0EEHid, BH yeMb OHbs He nmbers comep-
HHEOBB, BHpald0oTalb I0JORenie 0 moBceMbBCTHOMD TeopeTnye-
CEOMT CyHIECTBOBAHIN BEpPXOBHOI BIacTw, c151a10Ch 0YEBHIBHMD,
UTO OHB OEasnBaeTs, 1o Mempimmeir Mbpb, cuipHNe mpeimourenie
MOHADPXIAMT Tepeids apucTorpaTiaMm u geMorpatiamm, win (ymo-
opebasad (paseoqorito OCHOBAHHON WMDB MIKOJH) WHAABULYAIbHOM
BEPXOBHOM BepXOBHOII BiacTH mepejd KopmoparusHon. T3H uszs
ero mnocabrosureneil, EOTOpHEe OTBEpraium ero noJIATHYECKie
BS[IAAE. 9aCTO YTBEDEJAIE, YTO OHB OHJIB IOHATH HPEBPATHO,
n 0Oe3p comabmig, MBOrie [OBEDXHOCTHHE YHTATEIN IpeiIo-
Jaranm, 49To OHB HMBeTs BB BHIY ZecHOTH3MSB, Korja BB 1 bi-
CTBUTEILHOCTH OHB TOBOPHAB TOJBKEO O 310YHOTped.JeHiaxd €O
CTOPOHK mNpaBuTerd, mpm Kakofi 6k 10 HE OmI0 gopwd mpasie-
Big. Ho meansa, raxs MEB Eamercsd, oTpamarte, 4TO Ta CHJIbHAL
BPAEAQ, € KOTOPOI OHB OTHOCHICS KB J0JArOMY IaplaMenTy M
Kb QHTIIICKOMY OOHYHOMY IpaBy,—JBYMB BEINKUMB OPYIiAMB
ONIO3UIiN TPOTUBE Kopoleid mss gomMa Croapross, - 0Tpasmiacsk
HQ BHPAKeBlaXb, yHorpedadeMpXd UMD Opm pascmorpbrinm xa-
pakrTepa BepXOBHOH BiacTm, npasa m amapxim.  He cabryers
TAR®KE YAUBIATHCA, 49TO €ro, emie [pu RU3HH, OOBUHAIN BB TOMB,
4TO, UPH USIOKEHIN CBOEH cmcremsl, OHDL aMmbas TafiHoe Hamb-
perie OpUMUPATHECS €b MPOTERTOPOMB, XOTH Takoe: 00BHHEHie J10-
craToyno onposepraerca camumu (arramu. Ho mpexvers Octn-
Ha ABIfdeTcd CTPOr0 HAYYHEMB. Keain ond m Bmajals BH Kakrid
au6o omunorn, To oHb olycroBiuBaincs ero (Qmrocodie0, m ero
Cu0co0s BHPAMREHIA NMPEeICTABIACTH TOJIBREO CAMHA CIalbd yrasa-
HIT Ha TH mOIUTHYECKid B3TAANH, KOTOPHXDB OHB JepEaicd.
Apyroe smasurensHOe pasimuie MERIY STUMI MUCATEIAMH CO-
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crouts BB crbpyiomens. ['oG0cs, Ears mseberno, pascym/jaers
0 TPOMCXORJEHIN NpPaBATEIBCTBA U BepxoBHO# Biactm. Hbgoro-
pHS A, EOTOPHA, KAKD KARETCH, 3HAIOTH 0 HEMDB TOJBEO BTOTH
GarTp, DOBUINMOMY CUHTAIOTH HTO Yike AOCTATOYHEIMB RIS MOJ-
Haro ocymaenis ero ¢urocopin. Ho Ocrums mouru me Kacaercs
STUXG BOIPOCOBDB, U JBilcTBUTENEHO WHOTAA, OHTH MOKETDH BCIBI-
CrBie HEOCMOTPHTEIBHOCTH, "OHB YUOTPEOIAeTs TaRid BHpAKe-
HiA, Kakbs OyATO Dpujep&HUBaeICA RB3LIAAAA, YTO BEpPXOBHAL'
BIACTh W BHTERAIMIA 03b HEA NOHATIA JOIKHE CYLECTBOBATH
a priori. Ilo orHOmMEHi0 EF 9TOMY BOUPOCY & CUATAIO MPABILIE-
HEMT MeToxb 1'000ca. Komeuno ero mpepmoiomenis orHOCHTE.IB-
HO DpOUCXOMJeHid o0mecTsa W HPaBUTENbCTBA, caMu 1m0 cedb,
anmieHs Becakaro sHavenid. UYersosbuecrso, yrBepi#Iaers OHB, HA-
XOAUI0CH IePBOHAYAJIBHO BB COCTOAHIN BOHHE 3arTbMb J0gu 3a-
KJI0YUIN JOTOBOPB, IO KOTOPOMY KamAbil yeloBbET o0dzalcd He
HANIAJATh HA JAPYyraro; pesyJbTaToOMB HTOr0 ABHIACH BEPXOBHAMA
BIacTh n BMECTE €H HEW—3aKOHD, MAPBH U NOPAZOES. [IpoTups
9TO0l Teopim MOKHO mpusecTH Ibayio Macey Bozpameniii. Mu me
HAXOAUMT HUEAKUXB YRKA3aHIl HA TpejmoraraeMoe e€mo COCTOdHie
yenopbyecTsa, W TO HEMHOUOE, 4TO MB 3HAEMD O NEPBOOHITHEIXD
J0aXs, npamo npormsopbuntd eit. IloscemberHmit Gesnopdiors,
Ipu MJIaJeHIECKOMB COCTOAHIM pach, 1biicTBuTeabHO BHpARAETCH
Bb 00p0b mIeMeRn ¢b MmIeMeHeME, OJHOH CEeMBH CB JIPyroi; HO
YTO KACaeTcd OTHOWEHIH Me®Iy oTABIbHEIME HHIMBHLYYMAMHU, M
PampoTHBh TOro, C€b caMaro HAYAIA HIXOJUMB HOCABIHUXB
wupymuyMu BMberh mpu rTaroM® pemumb, KoTopHii, mpuiepinBa-
Ach HOBbilmed (paseonorim, M LOJEHH O OH HAZBATH Y.Ib-
Tpa-1eraibHuMB. Kpomb Toro, oTmocmresbno 3TOH TEOpINm MOKHO
cibaate 1o me camoe sambuamie, KaKb W OTHOCUTEILHO MPOTH-
BOMOJN0KHOM rumoresst JIokka, & UMEHHO, 4TO OHA OTHOCHTH Kb
CINIIKOMD paHHeMy mepiogy Hosbitmee iopujimyeckoe mOH:ATIE 0
noropopb. Ho a see me aymaio, uro ['o60¢h mocrynmas mpa-
BUILHO, mOCTaBuBh ced0b ary sagauy, xord oD cibiass Becoma
HeMHOro a4 ed paspbmenia. Macabjosamie Bompoca, ecan He 0
NpPOUCXOEEHI BEPXOBHOM BaacTu, TO 1o Ekpaiigeir mbpb o Toms,
yepesb Kakid CTyHEHN pas3BATiA OHA NPAXOAWMIA, ABIAETCA BB MO-
AXB II1a3aXD HEOOXOAUMBEIMB. TO0IBKO TAKUMB HYTEMB MH MOKEMD
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yObuThCa, 10 EaKoil CTENEHN PEesy.JbTaTH aHAIu3a OcTtona HA-
X0p4aTcd BB coorBBrCTBIm €B (ParTaAMI. |

Beh sapnvaomiecs opucnpyieniien Heo0X0[MM0 J0IRHb HPe -
1e Beero Tm@aTtersHo paseMorphrs, HACKOABEO mMoaMbuenme (pak-
TH uyexopbueckofi mpupogs 1 yesopbuecraro o0uecTsa MOATBEPHE-
1a0Th Th 3aKJ0YeHis OTHOCHTEIbHO BEPXOBHOH BIACTH, KD KO-
TOPHIM®, TOBHAEMOMY, IpuuLE opucrn-anantukd. Ilpexne Beero,
9TH BARII0YEHIA T0JKHO PascMaTpuBaTh OTIEIEHO APYI'H OTH APY-
‘ra. Ilepsoe W3 HUXB COCTONTH BH TOMB, YTO BO BCAKOMDB HE3a-
BUCHMOMTB uyeigopbueckoMs o6mecTsh CyHECTBYeTHh CHIa, AAI0MIAd
BO3MOKBOCTS jbitcrBoBarh BmoJIEb npEAYINTEISHO HA MHOTHXB
YIEHOBH BTOT0 O0MECcTBa. JTO MOJOMKEHie MOmEETd OHTh IPHHATO
raks pbitcreurersanii ¢arrs. Ecim 0m Bch wiesm o0mecrsa
Guan HagbaeHs OAMHAKOBOK (JUBMYECKOI0 CHIOK W IPATOMB OH-
an Gu 0esopy®HE, TO CmIa MOria OH ABUTHCA TOJIBEO EaRkb pe-
37I6TATH KOJIMYECTBEHHArO mpesocxoxctsa. Ho ma camoM 1k,
BECHMA PA3IMYHELA UPUYHHE, U3B KOTOPHXH Haudorbe BamHOIO
Obida GOIbmAs (UsMUECEAs CHIa W Jydinee Boopysmemie HBEOTO-
peIXB  wacredi ofmecTsa, UPEJOCTABHIN MEHBIIMHCTBY BO3MOR-
HOCTH ORA3HBATH HEMPEoZoJIuMoe BIifnie HA WHJUBHLYYMOB®, H3H
ROTOPHXB COCTOATO0 OOMIECTBO, RARD nbaoe. Cabayomee sarbms
3aRJII0YEHIe COCTOMTH BB TOMB, YTO BO BCAKOMD HE3aBHCHMOMB
noawmuneckoms oomeersh, T. e. BO BCAKOMB obmecrsh, Berume]-
1IeMB W3% eCTeCTBEHHATO COCTOSHIA CH OJHOM CTODOHE W HE Ha-
X014meMca BB COCTOAHIE aHApPXim—CB JIPYroir, BO3MOEHOCTH IIPH-
JaraTh KB A5y U HAOPABIATH NPHCYMYI0 OOWECTBY HENpPeoao-
AAMYI0 CHIY COCTABIAETH NPHHALICHKHOCTH U3BECTHArC IMINQA, 1IN
ROMOWHAIIM JMIYB, KOTOpHIE CAMH HPUHALIERATH KB O0OUECTBY.
CrpaBeImBOCTh TAROTO SAKIOYEHid CHIBHO NOATBEp&Iaerca Hb-
ROTOPHMI (JaBTaMi MOJHTHYECKOH RH3HA 3aMAAHATO I COBPEMEH-
Haro Mipa; mO mpu BToM® He cabiyers 3aldmBarh, YTO OTHOCH-
miecs ciofa Parrer me Guan . pmoand mscabyosamer. Hy®mo 65110
6w mscabjrosaTh BECh Miph, O Goapmeit mo10BUES KOTOPAro TARD
CEJIOHHH 3a0HBATH JHIQ, U3yuaomis npupojy uerosbka, m BCIO
weropiio mbiaro Mipa 1s Toro, 4ToOH ME MOLMM BHOaHb moX0-
swurhed Ha HTH (PpartH. Keawm 65 910 0p10 cpbaano, OHTH MOEETD
SHAYMTEJTBHOE umeio (AaKTOBL He TOATBEPEIAI0 OH BH TAROH
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CTemeHN TpHBeeHHoe sagJodenie, mim, kars MAB ramercd, MB-
Hie, KOTOPOE MH DPA3CMATPUBAIN, 0Ka3al0ch OF HE CTOIBKO JOiR=
HEMB, CROIBKO BBPHHIMB TOJBEO TCOPETHYECKH, W MOATOMY OHO
noTepsIo o’ Begroe smauemie nad TBXB 00HECTRD, KB THIY KO-
TOPWXs MPUHALICKNTS mHame cofcrsennoe. Ogmako i&e, TOTH Bh-
BOAB, KOTOPHil HEIH3d HABA3HBATH BEJURUMB IOPHCTAMB-AHATUTH-
KaMb, HO KB KOTOpPOMY e€jJBa He npuimium HBEOTOpHE 035 UXB
mocabiopatenefi, a HMEHHO0, YTO JANMO WX TPYIIA, ABIAIOMOIiACH
mpejICTABATENIMI BEPXOBHOI BIACTH, HAPABIATS HpUCY(y0 00-
MECTBY CUAy, IOCPELCTBOMT O(e3KOHTPOJBHATO HPOABICHIT CBOEi
_BOJM, 0e3n coMHLHIA HORODAA ‘e maxoamacs BEH cooTbreTnin
¢h Qparramn. EjpecrBenno BosMomEHMT mpumbpous sxbes mors
OF TOJIBEO SBUTHCS JECHOTH €' PA3CTPOSHHEIME YMCTBEHHEIMU CHO-
cobrocTamMn. Boofme Macca pasinyHEX® BIAHIE, KOTOPHA MEL
IIS EPATROCTH MOKEMB HA3BaTh HPABCTBEHHEIMA, OTPAKAETCA HA
BO3MOJRHOCTH CO CTOPOHH BEPXOBHATO BIACTHTEIA COOOMATH HA-
npaprenie 00mECTBEHHHMDB CHIAMB, OTPAHNYUBACTDH U ClePEH-
BaeTH 3Ty BO3MOEHOCTH. OTO O00CTOATENLCTBO, MPEUMYIIECTBEHHO
mepexs Bebmu apyrumu, joxmur mMbre BB BuAy Beb uMsyuaomiie
JOpuguYeckie BONPOCH, Takh Kakb OHO pasbicuders rbiicreu-
telpHOE 3HAvenie paraaga OcTuHA HA BEPXOBHYIO BJIACTb, ABIII0-
marocsd pesyapTaroMb afcrpakTHAro Mumemig. Kb raromy pe-
3yABTATY MOMHO UPALTH, OCTABUBE 0€sb BHUMAHIA BCH MpusHAKM
W aTpudyTH BEPXOBHOM BIacT# M OOIIECTBA, U CBA3ABIIL MERIY
00010 BCh (hopMBI IOANTHYECKATO [IABEHCTBA, HA OCHOBAHIN 06WAT0
mwh BCHMB NpU3HARA, BHPAKAOMATOCS BL 00IAJAHIN CHLIOW. Oie-
ME@HTH, KOTOPHE TIPH HTOMD HEe IPAHAMAIOTCSH BB PA3CULTD, ABIAIOTCH
IOCTOAAAO BAKHHMI, HHOTJA Kpafine CyIeCTBEHHEBIMNA, TaKTh Ear®b
OHU ¢JaraoTcd ush BeBXD Baignili, EOHTpOINPYOMUXE Yeiopbue-
CEyI0 ABATENbHOCTH, 32 MCKIOYEHIEMS HENOCPEICTBEHHO MPOABIIe~
voit mim upmsmasaemoit cman. Ho egsa am Hy®HO TOBOPHTL, UTO
yeTpanenie STHXE 3IeMeHTOBS A Y100¢TBA Klaccufuramnin ABIgercd
BIOJHD 3aKOHHHIME CB rbmncmbcndﬁ Touku 3pbHia n mpejcTaBIgeTd
€00010 npmomemc BechMa OOHKHOBEHHATO HAYUHATO METOAA.
Brpamad 5Ty MmCJb IPYLAMH CIOBAMI, TO, 4TO OCTAETCHd BB
cropors mpn TakoMB aldcTpakTHOMD cmoco0b pascydiemii, mo-
CPEACTBOMB ROTOPAro BHPAGATHBAETCA NOHATIE O BEPXOBHOM BaIA-
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eru, ecth whiaa ucropia Beararo odmecrsa. IIpewge Bcero, aTo
BCA mEtopid, Beh uCTOpHYEcKie aHTENEAGHTH EAKAr0 00mECTBA, .
104G BiignieM® KOTOPHXD ompepbimica Bompoch rib mMEHHO —
BH KAEOMB Jumb mwim rpyond Jaunb— I0JEHA COCPEUTOYUBATHCH
BO3MOEHOCTh YIPABAATh oOmecTsennon cumiow. Teopia o sepxos-
HOfl Biactu He sadorurca o TBXB cnocodaxs, MOCPEICTBOMD KO-
TOPEXH MOAYYHICH DTOTH PE3yIbTalh, I TARAMB 00PasoMb HMEETs
BOBMOMEHOCTH pascMarpusarh BMECrS HpEHYLUTEIBHYIO BJIACTH
mepeuickaro maxa, a()MECKAro jeMoca u mosjHbLimuXD pAMCEUXD
HMIepaTopOBH, TAKD e KAKH M BIACTh KOPOJEd I HaplaMeHTa
BeaukoOpurapin. Ona ocraBigert B% cTOpoRs BCIO mCTOpIO
JaHHAT0 O0mecTsa, IhIyi0 Maccy ero HCTOPHYECEHX'H aHTEle-
IEHTOBS , ONpPeNbIfomuXs EARUMBD 00pasoMb BEPXOBHHE BJa-
CruTels JOLEEHD IM0Jb30BATHCH, UIM BO3JEPENBATECA OTD IOJb-
30BAHIA CBOEID HEONpPELOJUMO cuI0l. Bce, m3h 4ero COCTOUTSH
meropia—rpoMajami arperars mabHil, uyscres, pbposamii, cye-
sbpiil W mpejpascCykoBb, TAKP He Kakb U BCh yHacabioBaHHHA
HAN BOCHPIATHA WJEH, KaKD ABIAI0NigCA PesyIbraToM usBbCTHHXE
yupemjenii, 1akb n cabjcTBieMs CAMHXDB CBOHCIBD deroBbue-
CKOfl IpUpOLE— COBEPIIEHHO HE PAsCMATPHBAOTCA IOPHCTAMH-AHA~
aprakamMu. TaguMb 00pasoMb, ecid TOABKO HPUHATH BO BHH-
yanie e¢pbiansoe uMu onpejbienie BepxoBHO BracTH, aHrAlii-
cKad KOpOJE€Ba WM IApJaMesTh MOram Obl H3JaTh noseabuie
yvepmpiaaTh BebX® c1admxs pbred, mam yCraHOBATH CHCTEMY
lettres de cachet. ‘

Mertoys 0PUCTOBB-AHAIMTHROBS NPEJCTaBIAeTs OJAUSKYI0 aHA-
Jori0 ¢b TEMB, KOTOpHi HPUHATH BB MATEMATARb U IOIuTHYE-
ckoit sroEomin. OB gBigercd CTPOro-purocopcrumMb, HO DPAK-
THYECKOe sHAUEeHie BCHXD HAYEB, OCHOBAHHHXDH HA OTBICYEHIIX,
00YCIOBINBAETCA OTHOCUTENLHOI BaKHOCTHIO 5IEMEHTOBS, 0CTAB-
JeHHEXD BH CTOpOHE, W HIEMEHTOBH, IPUHATHXD BO BHAMAHIE
npn s1uxd orsieveniaxs. Ilpnm rakoms cmoco0b ombnkm mare-
MaTAKA CTOMTH TOPA3JL0 BEIIIE NOANTIYECEOl dKOHOMIHm, & 00B aTH
HAyKH—BHIIE IPHCHPYACHNin BH ToMb Buxh, Kak®s ee TIOHNMA-
au pascMaTpuBaeMpe MuOW nmcarend. Touno Tawrb e, mpespat-
HOE MOHUMAHie, ApIdlomeecd PesyibraroMt asainsa Ocruna, Bech-
Ma CXOIHO CB TOIO HEACHOCTHI, RKOTOpad MOMETH BaTPYAHATH
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U3YYRMOIUXG MaTeMaTnyeckia, Hayku u JbiAcTBUTEISHO 3aTPY.-
HAETD WSYUAKIUXH HoAuTHYecKY0 SkoHOMiK. [logodHo ToMY,
KaEs MOEHQ 3a0HTH O CymECTBOBaHIM TpeHid BB mpapoxrh u o
peaJbHOMB 3fidueHim BB o0mecrsb gpyraro poja MOTHBOBDL, KPO-
mb amerania oforarmrhcd, TOYHO Tarmke ydeHnmiu OcTHHA MOTYTH
3a0HTh, 4T0 BB ABHCTBUTEIbHOH BEPXOBHOH BIACTH 3aK.JII0YAECTCHA
aburo Go.blnee, Hemkern OjHA CUIA, U YTO 3AKOHLI, IperCcTaB-
IJgoniie co0or mosexbnid Bepxowmxrb BIACTHTEIEH, TaKEe CO-
aepEars B cedb mburo Goipmee, wbuB 910 MOKHO 3aKIIOYNTSH,
eCJU DPA3CMATPHBATH HXH TOIBEO KAKB PEry.InpoBAHHYI cumiy. fl
ge cramy orpumars, 4ro Ocruns mHOrja, a I'000CH jame 4acro,
BEIPAIRAIOTCA TAaKB, Kakd OyATo UXB CHCTEMA HE OrpaHduyeHa co
Bebxs cropors 1hum mperbrayum, KOTOpHE HOCIYEHIL €4 OCHO-
pamiems. BooOme Bch Beankie mpejcrasurean adCTPAKTHATO
MHIIICHIS 110 BpeMEHAM® T[OBOPHIN MM HECAIN TARUMD 00pa-
30MEB, Kakb OyAro Th Marepesis, KOTOpHE OHH OCTABIAIN BB
cropon’s BB cBoeit 4ucro orBIedeHHON (hmaocofin, rbicTBATENEHO
He nMBOTHE HIEAKOTO 3HAYEHId.

Ho ecim mir pass Hascerja yokgmuca, uro, mo cucremb Oc-
THAHA, omupefbieHie BEPXOBHOU BJIACTH JOJKHO IIPEJIIECTBOBATE
onpejkbaenio 3AKOHA, €CIN IOfMeMb, YTO MOHATIE O BEPXOBHOI
BIACTH, KB KoTOpoMy npummerd OcCruHs,, GBHIOCH pPE3yIbTaTOMB
a0CcTpakTHATO CcoejuHeHid BCHXH (POPMB MPABUTEIBCTBA BB OAHY
rpynmy, IpHYEMB Kakjgoe W3 HHEX'B IPEeJCraBifercd Kakb-Obl
JIMIIeHANMS BCEXEH CBOMXD arpulyToBsH, EpoMb IPUHYIUTEIbHOIL
ciabl, ecam OyjeMs IHOCTosHHO mMBTH BB BU1Y, YTO BHIBOJH U3
afCTpaKTHATO NPUHIANA HUEOTJA HE MOTyTs OTh BHOJHE HOI-
TBep&JCHH (pAKTAMu,—T0, KAKs A JYMAI0, HETOJBKO U3YESHYTH
IaBHESA TPYAHOCTH, KOTOPHS HCHHTHBAIOTH usydaiomie Ocrusa,
HO HBEOTODHS U35 €ro 3akI0YeHii, MPeACTaBIAOMIACT 0CO0EHHO
3aTPYAHATEILHEME I8 HAYMHAOMEXD, UOIyYaTh SHAUEHIe BHOI-
ab ouepupmmpx®d ucrnabs. Cmbio Hagbarscd, yTo MOH cJ‘Iy'maTe.m
I0CTATOYHO 3HAKOMH €BH TpakraroMs OcrmHa AJad TOro, 4TOOBI i
Mors T0.ApEO YHOMAHYTs 0 HBEOTOPHXD U3H €ro MOJOMKEHl, He
BXOJA NPU STOMB BH HOLPOCHHA PasbiACHEHIA, HEOOXOAHMEM A
TOr0, 4TO0H HTH IOJO0KEHiE MOrIHM OHTh BHPAKEHH Cb COBEp-
merHoo Tounocrsio. IOpucnpyleHnid ecrh Haykad O IOJOKHTEIb-
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soys sakonb. llorommrersnue sakonn ecrh mnoserbHig, oGpa-
MAeMbisd BEPXOBHHIMB RIACTATENEMS KB CBOUMD I0JAHHEIMD, BO3-
JAraomis na HTuXD MOCABIHUXD X0JArS WIH 00S3aHHOCTH U YIpo-
HRAOMIA  CAaHEIIE0 WIM HAKa3aHieMb BB ciyya’h HemOBUHOBEHId.
IIpaso ects mpegocrapiseMas BEPXOBHEHIMB BiIacTaTereMb HEBEO-
TOPHMB YIEHAMT O0UIECTBA BO3MOEHOCTH WM BIACTH NpUMBHATEH
9TY CAHENI0 KB MOAJAHHEMD, HAPYMMBMHUME CBOf x0ars. Beb
ATH IOHATIA 0 npas%, 0043aHHOCTH, 3aKO0HS W HagasaHim HAXO-
14TCA BB TAKOH Ee 3aBHCAMOCTH OTH HMEPBHYHATO IMOHATIA O BEp-
XOBHO{T BIAaCTH, Kakb HUSIIA 3BeHbA BUCAIEl mbmm—oTs ed ca-
Maro Beicmaro ssema. Ho BepxosHas BiIacTsb, coo0pasno cucreM’b
Ocruna, He umbers Apyruxs arpudyroBs, EpoMb cunsr m Beabi-
CTBi€ HTOT0 «3aKOHB», «IPaBo» M «00A3aHHOCTH» PA3CMATPHBA-
1ored  315¢h WCKA0YUTENRHO, Kakh OPOAYETH OPUHYAUTEIBHOR
cuanl. Takums 06pasoMd «CaHENiA» HOIY4aeTH 3HAYEHIe LepB@Y-
HOfi u mamborbe Bamuoll wacr:m BH WBIOMB pALy NOHATIHE, M CO-
o0maers cBoi koaopnts BCEMB ocraibHEMMB. BbpoarHo HmETO
He 3aTPYAHHTCA AOLYCTHTH, YTO 3aKOHH AbicTBUTENbHO HMEOTEH
TaKoil Xapakreps, kakoil mpunuckaercs uMbs OCTHHOME, 0 CKOJb-
Ky OHH HCXOJATH OTDH [OJOKHUTEIbHArO sakoHojarearcrBa. Ho
MHOTiA JUIa, BB YACIE KOTOPHXDH MOAHO HACYUTATH JHOJell Cb
saMbuaTeIbHEIME YMOMD, OCHAPUBAIN II0JOKEHIe, YTO TpoMajHad
Macca TakuXb IOpPUANYECCEUXD IPABUIB, KOTOPHA HUEOLJA HE OH.IM
Npejnncasil HIEARNMbB OPraHOM® TrOCYJapCTBEHHOI BaacrTu, uMb-
UMD XapakTeps B3aKOHOJATENbLHAr0, BCE-TARH HPEJCTABIIETH
c00010 moseabnia Bepxosmaro Baacrurens. OrHOCHTEIBHO O00HY-
Haro mpasa TEX® crpams, b 3aKOHH HE H3J0KEHH BB KOJEK-
caxb, U npenmfmecmeﬂﬁo OTHOCNTEIbHO AHIIIACKAro oOLYHAIO
npasa, 4acTo yTBepEJAIm, YTO OHO HMEETl HCTOYHHKE COBEp-
LWIEHHO HE3aBHCHMHI OTH BEPXOBHATO BIACTHTENd, U CYNIECTBO-
Baam 1harg Teopim mo sToMYy BoOmpocy, Koropsis OcTuEBD OTBEp-
raers Kak's TeMHHA n neyjodononarasd. Taxs me, kaks 1 I'od0cs,
OHB CTapaercd IOojBecTM OOHYHOE NpaBO MOLH YCIOBII CBOEi
CHCTEMbI, YCTAHOBIAH CYHIECTBEHHO BamHOe jJid 9Toiil nmbam mpa-
BHJO: «II03BOJEHIE €O CTOPOHB EBEPXOBHATO 'BIACTHTENH €CTh YEe
noserbnie». Jlo Thx® mops, mora o0HYaHm HE NOJLEPRNBAITCAH
cyrednpiMm  mberams, OHE HBAAITCA TOJIBKO «IOJ0MHTEIHHOLO
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HPABCTBEHHOCTHIO », IPABHIAMY, HOAKPBIIAEMEIME 001ECTBeHHBIMD
mabnieMs; HO Kakb CROPO CYAb HAYHHAOTSH IOJ)EPAUBATH UXD,
OHIl CTaHoBATCA NOBeabHIAMU 'BEPXOBHAr0 BJIACTHTENd, BHpPAKEH-
HLMEI uyepes’ MOCPeLCrBO Cyieil, KOTOpHIEe ABIAIOTCA €ro jeneras
TaMu nam xpefcrasateiamp. Jyuee Bospamenie Ha 5Ty Teoplio
(¢ ubub, OnTh MOEETH, He OnAB Ob coriacens Ocruab) CO-
CTOUTs BH TOMB, YTO €d HOCTPOEHIe OTINYAETCHA YPE3BLIYAMHOIO
ACKYCCTBEHHOCTHIO U YTO OHA UPHINCHBAETH CyAeOHEIMDB MBCTaM®b
Taky©0 ABATEIBHOCTH 1 MOTHBE, KOTOPHXD OHO COBEPIIEHHO HE
umbiors BE Bupy. Ho ecaim My Bnoagh ycBONMTB MHCIb, 4T0, BB
p10fl cucrem’b, BEpXOBHAA BIACTH PA3CMATPHBAETCH MCKIOYUTEIBHO
Kakb Cmia, — HOAOMeHie, 0 KOTOPOMY MO3BOJEHIE €O CTOPOHE
BEPXOBHATO BJACTHTENd ABIAETCA yike mopeabmieMb, CraHETH JAd
Hace Ooabe mnomaraemb. Om® noserbeaers, Takds Kakb, uMbd,
COTJACHO IPEHATOMY B3LAALY, BB CBOEMD PACHOPAEKEHIN e3KOH-
TPOJBHYIO €Uy, OHB MOKEIb, IO CBOEMY KelaHio, ibiare HO-
BOBBEJeHIA BB KamAyO JanHYO MuHyry. OOHYHOE HpaBo COCTO-
ATH U3b €ro nosexbHiil, HOTOMY YTO OHBH MOKRErH YHHUTOKHUTD,
usMBHUTL WAN BO3CTAHOBUTH €ro mo csoemy yemorphuiio. Momuo
npuBccTn MHOI‘Q TEOpeTU4YeCEUXs JOBOJOBE BE HOJbL3Y 9TOr0 110~
JOKEHId, HO €ro IpAKTAYECKOe 3HAUEHIE N CTeneHb 0IM30€TH KD
uernph BecbMA PAsINUHE 10 OTHOMEHI0 KB PASTHUHEIMG BEEAMT
n rocyzapcrsaMs. CylecTsosajn HE3aBUCAMBIA NOAATHYECKLT 00-
niecrsa, u Temeph eule, ecam O MB uscabjopanm nbasii Mips,
MO&HO HailTm Takig, IAb BepxoBHHI BIacTHTEIb, X0Td W 00Ja-
Jaomifl HempeojoInMon CuI0H, HUEOTAA He NOMHILIAETDH O HO-
BOBBEJEHIAXD, U CMOTPUTH HA THXB JuNb, KOTOPHA 00BABIAIOTE
u npuMbBHAOTS 3aKOHH, Kakb Ha TaKyl iKe HEOOXOJUMYI0 4aCTh
00IeCTBEHAAr0 OPraHusMa, KAyl IpeicraBiders oHb camb. la-
rbe Obap Takme HE3aBUCHMES IOJINTHYECKIA olmiecrsa, rib Bep-
XOBHHIl BIACTATEIb MO.AB30BAJICA HEIPEOJL0INMO0 IPUHYAUTEIEHOIO
CHI0K0, U IIpd 9TOMB IOCTOAHHO Abiars campid pbskid HOBOBBE-
AeHia; HO WO OTHOWIEHIID KO BeARo# orabasmoit accomiamium, ryb
ToAbKO npaso umbers kakoe anbo shavenie, 0bia0 05 HENPABUIb-
10 cMoTpbrs Ha 3aK0HB, Kak® HA NOBEIBHIA BEPXOBHATO BIACTH-
tead. Tupans I'pemin cBoero ABATEIBHOCTHI0 YACTO ONPABBIBAIL
psraaas OcTuHa HA BEPXOBHYIO BJIACTH; HO BB CaMoe IIOHATIE O

,
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tapaEh BXOJUTEH, UT0 OHB «N3BPALaels 3aK0HL>. bess coumnbuig,
HA TARATO POJA CIYYAdXs MOEHO mocTponth mbiyo Teopir, HO
0X00HEE TPieMEl 0CTal0Tes BCe TakW mycrsiMn (pasamu. 3xbep Oe-
PyTCA OJHE CI0BA U IPEAIOEEHId, COBEPUICHHO HE3aBUCUMO OTE TOH
o0JacTu NOHATIH, KOTOPad HAXOZUTCH B HEPABPHIBHOM CBASHCH HUMIL.

Ilpemge ubus a Bb Moeir cabayiomeil aernin Gyly roBOPHUTE
00 WCTOPMYECCKUXD YCIOBIAXD, OrPAHMYUBAWOMNUXD NPAKTHYECKOE
gpavenie Teopim Ocruaa, # CYNTAIO HYRHHMD HOBTOPHTEH YiEE Bhi-
crazagHoe MHOW0 MuBHie, 4ro ecam OB OHB HpUIEPRUBAICA TO-
ro Meroja pascyijeHig, KOTOpPHI - f CYATAI NpABUIBHHIME, U
ecau Osl pascMoTpbHie BEPXOBHOW BIACTH INpPEJIIECTBOBAJIO BB
ero Tpakrarh pascMoTpbHiO ADYPAXE, 3aBHCAUIUXD OTH HEd IOHI-
Tiff, TO MHOTid W3B €ro MOJ0EEHil, OTHOCHTEJIbHO ITUXD nocaby-
HEX5, ABOAACH OB HE TOABKO UPOCTHME, HO U OYEBHIHEIMU. S3a-
KOHB pascMarpupaercs sgbcs Kak® pery.IapoBaHHAd CHIA TOILEO
MOTOMY, YTO CHJA ABIAETCH €INHCTBEHHHIMB BIEMEHTOMD, BXOLd-
IEME BB TO HEPBHYHOE MOHATIE, OTH KOTOPAro saBUCATH BCH
octaibHEd. -Eiuncreenroe yueHle HTOM IMEOIN OPUCTOBD, KB KO-
TOpOMY TpaBoBbiH OTHOC ATCA Bpamie(Ho, MoTEpsI0 OB CBOH ma-
pajokCaIbHbT Xapagreps, ecaum Os OHO COMPOBOEJAIOCH Mpei-
H0J0KEHIENS, KOTOPOE, OYIy4n HEOCHOPHMEMSB BB TEOpiH, Oue-
puE0 Bee Ooabe u Goabe mpmbamkaercs K NPARTHYECKON UCTIH-
ab, mo mbpb Xoja HmCTOPUYECENXD COOHITIH, H 3AKI0YACTCA BB
TOMB, YTO BEPXOBHHIl BIacTuTelh yike moBelbBaers, KOrAd OHD,
amks BO3MOEHOCTH M3MBEUTH uTO au00, OCTABIAETH 3TO 0€3b M3-
whnenig. Takoii mopagoks mpejcraBidls O, Kaks MAB Kamer-
¢d, eme BHrOAy BB TOMB OTHOMEHIH, YT0 OHB HEOOXOAUMO W3-
MbEEIB 68 emoco0s pascy®ieHia (OcCTuHA 0 HPABCTBEHHOCTH,
X0Td HTO BOHPOCH TAKOrO pOAA, KOTOPHE ME HE MOEEMDH pas-
cvarpusats sxbes Bo Beeln moimorh. Iloaomenie, sarpyrEaBIIee
BeChbMA MHOTHXB umrareieii—a He Oepy Ha cebd 0oapme, KARD
TOABKO WBIOHBUTH €ro BB MOMyJdpHO gopME—CoCTONTS BB TOMS,
9T0 CaHKI[el0 HPABCTBEHHHXD UPABNAD, KaKb TAKOBHXD, dBIdET-
cd 10 Heojo0peHie, KOTOpPOE BHPAXAITH Hamu OIuAHIe IPH UXD
napymenin. Vlmorja 5T0My NOTOAKEHI0 HPUiABAINL TARYIO (opy,
KaK®B OVJTO €JWHCTBEHHEIMG MOTHBOMB AJid COOTIOJEHIA HpPaB-
CIBeHHHIX'h NIPABIAB fABJIETCA CTPAXD BHBBATH 110J00HOE HEONO0-

penie. Tagas womerpykmia Ppasm Ocruna o0ycaoBInBaercd mnod-
20
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HEIMT HENOHOMAHIeMb €d HCTUHHALO 3HAYeHid; HO ecau Obl OB
npujepmaica TOTO NOPAJRA M3I0MREHIT, HA KOTOPHIl # yEash-
Balb, T0 9T, KARB MHL Kasmercd, YCIPAHWIO Ol CAMYIO BO3MOR-
HOCTH Takopo memonuMmamig. [IpepmoromuMs, 410 Ocrurs Bunoanb
3aBOHUYNAD CBOl aHaInmss BEPXOBHOH BIacTH U BCBX'B mOHsATIH,
HENOCPEACTBEHHO CBASAHHHXD Ch HEI0 —B3aK0HA, POPMANLHArO Hpa-
Ba u (opMaibmOil o0ssammocrnm. Ilpu HTOMB eMmy IPHILIOCH O
pasemorpbre mbayio Macey mpaBuab, COOMOJAEMBIXD HA IPAKTH-
&b J101bME,—IIPaBAIb, EOTOPHA HME0TH HBEOTOPLEA CBOMCTBA
3aKOHOBB, HO HE NDEIMICHBATCA (Kakb TAKOBEE) BEPXOBHEIMI
BIACTHTEAIME CBOUMB MCAAAHHEIMD, u He mojkpbmigirca (Bb
9TOMTB CMHCIB) CaHENie0, MCXOAAIIEI0 OTH BEPXOBHOH BJIACTH.
Bess commbmig gas opucra-puiocoda Osa0 OB 0043aTEABHO U3~
crbjosars HTU MpaBuIa, Takb RAKH BEPXOBHHA Bracrurend, Oy-
Ayul, COrJACHO JONYIEHHOH uMb runoresh, ewcuwuwmu HALD
JI01pMU, BB EKauecTsh ueropbueckuxb CymECTBE, TakKe MOAYA-
HEHH 9THMB npasmiams. Octnas pbiicTBurelsno pascMorpbas uxs
¢t oroil Toukn sphmiz BB HBEOTOPHXD, HanGoabe WHTEPECHLIXD
mbeTax’s CBOEro TpakTaTa. YTBep®jad, 4T0 BEPXOBHAA BJACT,
no camoii mpupoxh Bemell, He IOMyCKAETH HUKAENXD JeralbHBIXD
orpaHnueniif, os BIOJIHS NPHU3HAEIT, UTO BIIfHIE NPABMLIB, KOTO-
pHis, He Gyxyun 3akoHaMH, IMBI0T HEOCHOPUMYIO CUIY, NOOYEAALTD
BEPXOBHHXs BIacruTelell ylepmuBaThcad OTB OJHNLD noseabuiit
m usjasare jApyria. Kopoma n mapraments BeinkoOpuraniu did-
I0TC4, CH ero ToYknm 3phHid, BEPXOBHHMSB BIACTHICIEMD — CAMO-
ZepRaBHO APHCTOKpaTieln, Kak® OH'DG HA3BAJ® (5l UXb,—W XOTi
974 APUCTOEPATA, COLTACHO TOJIKOBAHIW, MOEKETH ABiarh BCe, YTO
3aX04eTh, HO YTBEPHEJATh, YTO OHA ABACTBHTENBHO MOCTYHACTD
Tak®b, OB10 O HApYWeEHieMs BCAROil cnpasepiusoctu. I'pomagnad
Macca TPABUIb, BHTERAOMUXD U8B OCHOBHEIXD MOI0KEHIH rocy-
JApPCTBEHHAT0 YCTPOHCTBA, YePHUBACTs e 0T H3BECTHHIXD Abit-
crBifi; OB APYLUXD ee yjlepAiuBaers rpoMajHad Macca Mpasuas,
EOTOPHA, HA OOMENPHHATOMD A3HKDB, HA3HBAOTCH HPABCIBEHHH-
mp. Raxie e obuiie mpusparn aMbBers 9T0TH arperars HpaBlilsb,
BAAIOIIXD KaKbh HAa OOHEHOBEHHEXDH JOJeid, Takb W HA Bep-
XOBHHXB Baacrureseii? Ocruns, Kakd MB 3HAEMB, HASHBAETD €TI0
«T0JOKUTEILHOI0 HPABCTBEHHOCTRIO» 1 BHAUTH €r0 CAHRIII BB
obmecreensons MubHim, wIm BH TOME Heojo0peHid, KoTopoe
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3HAYNTEJbHAA vyacTh o0mecTBa BHEA3HBAETH IPH €ro Hapyle:-
miv. FEciu npaswisEo 00HATH 5T0 HOcibiEEE mOJOEEHIEe —
0HO Oyjers oueBHgHO BEPHEMB, Takk Kakds 345Ch moapa-
symbBaercda, urTo o00mECTBEHHOE HEOZOoOpeHie ecThb eJHHCTBEH-
Had CaHENid, dpigomasicd obmew Jad Bcbx® 5THXB mpa-
Bnab.  IlpaBuno, mpemsrcrByiomee KOpoHB mim mapiaMeHTy
IpU3HATH YOICTBO 3aKOHBHIMSB, H NPABUIO, NPEIATCTBYIOIEE HME
HpPEeLOCTaBuTh EOpPOIeBt yOpaBIATH CTPAHOK (e3s MHHHCTPOBE,
CBA3AHE APYr's C€H jApyroMs ThMt HarasamieM®, EoTopoe mocab-
J0Bad0 OB 3a HapymeHieMb EKamAaro a3b BUSH H COCTOAN0 OH
Bb CHIBHOMD HeogoOpeni €O CTOPOHH O(OJBIINHCTBA AHIINYAHE.
CBa3p 3Tax® NPaBUIH CH 3aKOHAMH B COOCTBEHHOMB CMHCIE,
TJIaBHEIMB 00pasoMb 00ycIoBImBaerca TBMB, 9T0 00a OHH HMb-
1015 uspberayio camenio. Ho xora 6odsHp o0mecTBeHHATO MHE-
His CIY&AATH MOTEBOME, BH3HBAKIEMB COOI0IeHIe 000HXD mpa-
BILIG, HO OTCIOZA He cibiyers, yro 9Ta 0O0A3HH ABIJETCA eJUH-
CTBEHHEIMD MOTHBOMB JId Takoro cobmiofenia. Crpaxd mepers
o0mecTBeHHLIMD MHBHIEMB, BB IJasax’® OOJBIINHCTBA, CIYEHTH
TJIaBHBEIMB, €CIW He HCRINYATEIbHHMD MOTHBOMDb IIOBHHOBEHIA
KOHCTHTYI[IOHHHMB MpPaBAJIaMB; HO OTCIOAa €me HE BHTEeRAeTsH
HE0OX0IUMO HHKAKOE 3aKII0YEHie OTHOCHTEIbHO I0JIHOH CAHEIIN
HPABCTBEHHHXD mpasuas. Jbio BB ToMB, uro cucrema Ocrnma
HAXOAUTCH BB cOOTBBTCTBiN €O 6CAaro# SrHMyeckoil Teopieil; ecan
#e OcTuHD, MOBHIEMOMY, YTBEDKJAETd NPOTHBHOE, TO NPUYAHY
aTOro cabiyers, Karbs MHDB EameTcd, HCKATh BE ero Teepioi BEph
BB ' UCTHHHOCTH CBOMXD BHTHYECKUX® B033pbHiir. He smaio, nyxmO
a7 upudaBIATh, Y10 511 Bo33pBHIA ORI YyTHINTAPIAHESMOMB,BH €r0
camoit mepsonavaibiofi Qopmb. f romeuno Bosce me mambpens
OTpUIATE, uT0 TmateapHoe mayyenie Orcuma morao Gwi, BbpoAT-
HO, mosecru Kb HBKoTOpoMy ma3MBHEHII0 BO B3IIA1aXb HA HPAB-
CTBEHHOCTh. JTHYECKid PABCYMRIEHIA, MOJOOHO MHOTHMD JPYIHMD,
CONPOBOKJAIOTCA 3HAYNTEJHHOK HEACHOCTHIO MBICAN, U CAMEIMB
MOI'YIIECTBEHHNMD CHenu()uueckuMb CPeICTBOMD JId TOT0, YTOOH
pasehars 9Ty HEACHOCTH, ABIAETCH COMOCTABICHIE MIABHHXTE Tep-
MHUHOBD, BXOJAMUXD BEL Hame nscibpoBamie, ¢b Jpyrumm, adco-
JIOTHO COOTBBTCTBYIOIMIMH UMD IO CBOEMY 3HAYeHio, m mpamb-
Hedie THXB u JAPYruX® JId PasbACHEHIA IBYCMHICICHHOH (pase-
oxoriu. Heonbammaa saciyra, orasaHHad JOPUCHPYJAEHIIN H HPAB-

%
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CTBEHHOCTH AHAIATAYECKOI ITKOJI0I0, COCTOHTH BB TOMB, YTO OHA
co37a’1a AIS HOXB CTPOTo BEpadorammyo TepumEoxorii. Ho 510
He jaeTh AU Markimaro OCHOBaHiA JyMaTh, 4TO 4eJOBBED, cepres-
HOo umsyuawoufiii Ty cmeremy, HEOOXOAUMO JOJKEHT OHTh MOCHE-
JOBATETEMD YTHIATAPIAHU3MA.

Brocabpersin s 6yxy TOBOPETH O TOMB, 4TO, 10 MOeMy MHE-
Hil0, ABIAETCA TOUROI CONPHEOCHOBEHIA Memay cucremoir Ocruna
u yrmamrapeEoii furtocodieir. IToka sambuy TOIBEO, uTO TpHBEp-
MEHHOCTh KB 9HT0f (miocodinm Bwberh €5 HeNpaBWILHEMB, IO
MoeMy MEBHIO, TOpPAJKOMD H3JO0KEHid, IPHHECTA CAMEIH Cephes-
HHi Bpexs ompexbierniio odaacTn opucnpyennin. Bropas, rpersa
1 yerBepTad JAERI[iN IPEJICTABIIIOTH MONETKY OTOHIECTBUTH OOEe-
CTBEHHOE TPABO I NPABO ECTECTBEHHOE (IO CKOIBEY 3TH BHpa-
MeHig MoryTs uMbrs Kakoe am00 sHaueHie) Ch MPABHIAMIE, BH-
TERAIONUME U3% YTHANTAPHON TEOpim. DTH JeRI[il 3aKI0Ya0TH B
ce0s MHOr0 CupaBelJIUBHXb, HHTEPECHHXD T NOJe3HHXDB 3ambya-
Hilf, HO YOOMAHYTOE OTOEJECTBIEHIE, COCTABIAIONIEE HXD IIABHKIT
IpeJIMeTH, COBEPIMEHHO HEOCHOBATEIBHO U JHIIEHO BCARAro BHA-
yenid. Xora omb, Kakb 4 ypEpens, COCTABIEHH! CBH CAMBEIMGE IIC-
KPeHHUMD /REJIaHIeMD NpPeLyIpeAnTs WUIN YCTPaHATh Tpenyobik-
gemia, onb mamjeram Ha cumeremy OcrmEa Whaylo Maccy mpexy-
0bmaenift, KakD €O CTOPOHE TEONOTOBE, Tak® H €O CTOPOHH (u-
aocooss. Ecam Om ofHAKOED, CcAb1yd YEasaHHOMY MHOIO IIO-
paiky, Ocrurs, OKOHIMIB n3cIbIOBaHIEe XaparTepa BEPXOBHOH
BIACTH W IOJOMKNTEIBHATO 3aK0HA, U 3aTBMB yike IPUCTYNHIB
kP u3cabioBaniio xaparTepa 00:RECEHXH 3aK0HOBS, TO OHO JOJHKHO
0m Omao mpuEATs (QopMmy wuscabjoBamis BoOmpoca O TOMB, Ha-
CKOJBEO KAYeCTBA, Xapakrepmsyomis THXD BHCIMHUXSB JINNG, KO-
TOPHE HA3HBAKOTCA BEPXOBHHMN BJIACTHTEIAMH, MOTYTDH CYATATHCH
npucymumMe BeemorymeMy 00MECTBEHHOMY 3aKOHOZATEN0, W HA-
CROJBEC TOHTIA, CBA3AHHHSA CT 36MHOI0 BEPXOBHOKI BIACTHIO, MO-
ryrs OHTH pascMaTpuBaeMbl, Kakb BHTERaomis uss KEro mope-
abmifi. Ho s cuisno commbpatoch, uTo0s Takoe muscabioBanie
morao umbTe MBero BE Tpakrarh, moxzoémoms Tpakrtary Ocrm-
Ha. Ero pascymienid, BB JyumeMb cayuas, OTHOCATCA HE Kb
(urocodiu mpasa, a v Quaocodin 3axonoareasersa. Opucry, BB
NCTHHAOMD 3HAYEHim 9Toro ciaosa, HETH B Mmaxbitmaro pbia Hm
I0 WIeaJbHATO TpaBa, HA A0 HIEAJBHOH HPABCTBEHHOCTH.




V. JERIIA TPUHAIIATAI.

BepxoBHaa BaacTb W rocyAapcTeo.

Cuaa u nopapows. — [lepsonavasbnoe 3nadenie crosa <3aKOHDB>».—3aKOHD BB
opugnyeckous cupicas. — Jpesabiimia nouaria o 3akoHb. -- Bospacrawmasn
caomnoeTs npasurerserss.—Cocroanie anapxim.—Ecrecrsennoe cocrogHie.—
Oreyrersie BEPXOBHAIO BIACTUTENA BH MAICHBEAXD rpynmaxs. — llengmads.—
Pyaamurs Cuurs. — [Ipesnee cocroanie verosbuecrsa. — [[pesnia rocygap-
erga.—llperBbasl anaanrtudecroii cmeremsi.—Ilepsoradaibubla o6ugnasr. —IIpo=
exomAeHie coBpeMeHnnx® roeylaperss. — Ceaberii coBBTH. — [lpuMuTaBHEA
rpynnsr u sakonogareancrso.—HRoposesckie 3axomsl.— Puyckoe 3aKoHOjATeIb-
¢TB0. — Cnia 3ak0oHa., — SaKoHs U NOPAAOKS. — Bupousmbuenia cuanl @ no-
pagka.—l066en n Besrans. — Uxb ornowenie s% meropium. — Buainuie anaan-
THYECKONl CUCTEMBI. — SAKOHOAATEAbHAA ABHTENbHOCTh COBPEMECHHBIXB rOCy-
faperss. — YTuanTapHag ouIocoeis. — BeuraM®, Kakbh MOPaIdCTD.

(10BO «3aK0HB» JOILIO 10 HACH BB ThcHOH CBA3m C€B IByMd
HOHATIAMU: TMOHATIEMD O 20pPAJKH W HOHATIEMB O Cwar. 1arad
cBA3b TOHATIHI OTANYAETCA 3HAYATEIHLHOI KPEBHOCTHIO, W Ha Hee
YRA3HBAIOTH BechbMa pasauunbie Aseiku. Heopmokparno yke BosHu-
Kalb BOIPOCH O TOMB, KaKOe H3B OSTHXB JBYX'H, TAKHMD 00pa-
30MDB  CBASAHHEIXB MER]JYy €000 MOHATIH, npeiulecTByers Jpy-
oMy, Kakoe b HAXD CA0EMI0CH panbme Bb yub venosbra? lipempe
yEMD N0SBAINCH BB CBBTH COUHHEHIS HPUCTOBD, IPHHANLICHAB-
muXs Eb ABAINTHYECKOil mKroab, oTBBTH HA HTOTH BOOPOCH, BB
00MUXB YePTaxb, COCTOA1D Obl BB TOMD, 4TO MOAHL CIOBOMB «3a-
KOHb» IpERje Bcero mogpasymbpaercs HmopajoEb. «3akOHB, B
ero camoifi obmeil n momaTHOH ¢Qopmb, o3navaers npasmiao ibii-
crBig m mpumiaraerca Oespasimuno K6 JBHCTBIAMB BCAEALO DOJA,
RARD HPOABIAEMSIMD RUBHME CYIMIECTBAMY, TAKB I HEOLyLIEBJICH-
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HOit TpUPOJOH, KaKB Kb PASYMHHMD, TAKh U KD HEPAsSyMHHMB.
TaguMs 006pasoMd M TOBOPHMB O 3aKOHAXD JIBHAKEHIf, TAHKECTH,
ONTHEN U MEXaHMKN, TOYHO Takke KaKB 1 0 3aK0HAXD MPHPOJLEH
i o 3akopdx® m3pberHOR Hamin». JtmMu croBaMum DIsKECTOHD
HAYMHAETD CBOIO TJABYy O «Xapakreph 3akoma BooOuie», 0 KOTO-
poil mouTH MOKHO CEasaTh, 4ro oHAa cxbiaia ropucramm benrama
u OcrnHa, MOBIiABS HA HUXBH BEH COBEPHIEHHO OTPHIATEIBHOMD
emsica. OB Apyroif CTOPOHEI, OPUCTH-AHAIUTHRE 0€35 BCAKAIO
KOJe0aHid yTBepAJIAOTH, YTO HOHATIE 0 cHmIb mpexmecTsyers
nonariio o mopagkb. OHE roBopATs, YT0 HCTUHHHA 3aK0HE, —
noBe.rbHie BCECHIBHATO BIACTHTENT, —HOHYAJATH TOIIAHAATO, LN
IPyNIy MOAJAHHEXE, IOCTABICHHHXH HTUMSE HOBeIbHIEMS BB CO-
BEPIIEHHO OJHOOOPAsHEA 0043aTeJbHB ycaoBid, abicTBoBATH
nsBBCTHEMD 00DPA30Mb, HAN BO3AEPHMBATLCA 0T USBECTHATO POJA
rbitcrsiii. Xapakrepucrnueckie MPUSHAKH, COCTABIAONIE TAKUMSB
00pa30Ms HEOTHEMIeMYH MpPUHALICKHOCTD "HCTHHHLIXD B3AKOHOBE
I BEpamkamomiecd Bh TOMB, 4T0 DTH 3aKOHK OTHOCATCA KO MHO-
PUMB JAMAMDB, B3ATHME 0€3pasinyHo, KO MHOTUMB IMOJOKATEIb-
HEIM'B WX OTPUOATETbEHME JABHCTBiAMSB, OompeibideMHMD BB
o0meMs cmuicab, mpuseim Kb TOMY, 4TO TEPMHHB «3aKOHB>», CB
NOMONEI0 MeTadopsl, pacupocTpaumics Ha BCh MOCTOAHEBA, WK
NPABUIBHO’ TOBTOpAMOMiAca ABIeHIT (usnuecraro Mipa, Ha yM-
cTBennyi0 jbarersHocTs M Ha mocrynrd dexosbra. Rorja Bmpa-
MeHie «3aK0HB> yHoTpedadercd BB TaKOMB CMHCIDB, KAKD 3aK0HD
taroTbuig, 3aKOH's accOIianinm MECIed WIM 3aKO0HB PEHTH, 0pu-
CTH-QHAIATHRA PA3CMATPUBAIOTE HT0 CI0BO, Kakb JUUICHHOE
CBOEro MCTHHHALO SHAYEHIA, BCABJCTBIE HETPABWIBHATO M WCKYC-
CTBEHHALO DACIIWPEHiS €ro CMHCIA, U BOOOUE WUXB UPE3PHTEIb-
HOE OTHOUIeHIe KB IIOJOGHOMY YIOTPEOJeHiio 5TOro TepMUHA
apigerca peceMa sambrupims. Ho ecan Toabko Tagis RKauecrsa,
RAKB AOCTOMHCTBO W BAKHOCTH, MOTYTH OHTH HPUIHACAHE KaKOMY
a0o CIoBy, TO, Kakbs MHDB Bamercd, BD Hacrodmee BpeMd He-
MHOTO Haitiercd ¢aosb, O0orbe pocToitHHXD 1 Goabe BAKHHIXB,
gBME CI0BO 3aK0HDB, BB cMeLIh HemsMBHHON mocabpoBarersnocTa
ABJeniii (PUANYECKUXDB, YMCTBEHHHIXD M Jake IOJINTHRO-IKOHOMIU-
yecknxrt. Bb TakoM® 3HAUEHIM CIOBO «3aKOHB» MIPAETH TPOMaj-
HYI0 POIb BB 00Jacrn copeMeHHOl MucInm it ¢ibiaiocs mourm
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HEeoOXO0ZUMEIMG 1ad ed jJaippbimaro paspurid. Tpyaso mosbpurts,
Eagoe CHIbHOE HeojoOpeHie BH3BAI0 €o croponst (OcruHA BHIpA-
JKeHie «IapcTBo 3aKOHA», BE TOMB cMpcab, BB RaroMb cibialb
€ro TMONYyJAPHHIMB repmors Apraftis B cBoefi kaurb; HO A3HED
Ocrupa He ocraBifers HUEAKOr0 comabHid HA 9TOTH CYETH H
HEOJHOKPATHO HABOLUTEH HA MBICIh, YTO, XOTA €ro LJIaBHEIA HPO-
U3BEJleHid HAMHCAHL TOIBKO COPORD J1BTH TOMY Ha3agb, AIOJH BH
TO BpeMd He JOCTUIIN enle Tawoil rayouss wjieil, KaKoxw 0HU 00.1a-
JaTh Temnepp, 01arojaps HAYKAME, OCHOBAHHHMT Ha HaldJ0je-
Hin n ouuTh.

Hoxomenie, uro Bo BCHX'D A3FIKAXD 3aKOHB 03HAYALD IEPBO-
HAYaJpH0 noBeabHie BEPXOBHArQ BIACTHTENd, U 4TO 3aTHMB y#e
TOMKE HasBaHie €rajy Np@IAraTh Kb NOCTOAHHEIMD ABICHIAMD (-
snuecraro mipa, upessryaiino TpyiHO mopxaerca mnposbprb. Ipn-
TOMB, MOKHO coMpbparped, nbiicTBETEIPHO AW BTO NOJOEEHie,
ecaun(s copaperamBocTh ero Obnaa JORKasaHa, gBAIOCH OB Ha-
CTOJIBEO BAMHEIMD, 4T00H BHOJHE BO3HArpajurh 3a TPyLs, MO-
TpPaYeHHE Ha J0KA3aTEIHCTBO €ro HCTHHHOCTH. TpyAnOCTH Ta-
Koro mscabjosania ycmaiusaerca eme n THMB 00CTOATEILCTBOMD,
YT0, RAKD YRKasHBAeTH HaMb HCTOPIA pasBurid (UIOCOPCEUXT U
opuinyeckuxs ajei, b jgBa mondarid, KROTOpPHA HeCOMHBHHO HA- -
Xojaresa BB THCHOM €BA3M €b 3aKOHOMB, MOCTOAHHO B3amMoAbii-
crByi0TH ofHO Ba japyroe. Ilopagors, rocmoicTByOmiiii BB Hpu-
poxb, Gesv comnbrig, pascMarpmBalicd, KaRh PesYAbTaTh ImoBeIb-
Hifi Bricmwaro cyuecrsa. Mporie Juma, KOTOpHE BB 3HAYMTEJIbHOM
~ CTEHEHW MOTYTH CYHTATHECA OCHOBATEIAMH COBPEMEHHArO MbilLIe-
Hif, [0JArajd, YTO Y2CTHIB BELU[ECTBA, COCTABIAILIA BCEIEHHYIO,
moBuAYIOTCH moBexrbuiAMSs TugHarobora, COBEPIICHHO TARD #e, RAED
H0AJAHHEE—I10Be.IEHIAME BEPXOBHATO BIACTATEAd, T. €, 3B CTpaxa
naraszaniga. Cp jgpyroit croponsl, HA(JII0JEHIE CYIMECTBYIOMEN BB
npupogs rapMomnim, 0okasano, B 00JbuIed 4acTH IHBUIN30BAHHALQ
Mipa, CUIbHOE BIlAHIE HA MOHATIA, ERACAON(IACA B3aKOHOBL BB
co0cTBeHHOMD cMucah. PuMcras Teopid ecrecTEeHHAr0 mpasa 071-
pasmiack Ha BCel ncTopim mpasa. OITa 3HAMEHHTAS TeOpil BB
pblicTBUTEBHOCTH ClATAETCS M3B JABYXD HJIEMEHTOBD, A1d OJHOIO
N3 KOTOPLIX'S HOCIVMRILIO OCHOBAHIEMS paHHEE, peYeckroe 1o mpo-
HCXO:RJEHII0, mnpejcrasiedie 00b uspberaoM® mopsgrb 1 ogHO-
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o0pasin Bb (usnueckoit mpupog’s, 11a Jpyraro—panHee pPHMCEOE
npeacrasienie 005 mspberaoM® mopagkb m ogHooOpasim BB ThXB
HA0M0JeHIAXD, ROTOPHS Eacaiorcs uelopbueckoit pacs. 1 me
CTaHy TPUBOANTH 31BCH JOKA3ATEIBCIB BB I01B3Y HTOTO Parra,
TARD KaBB i yike cibrairs 910 BB RHurb; usgammoil HBCEOIBEO
abrs tomy Hasays. Hukrto me BB mpasb craBuTh BH BHHY JIO-
IAMB IIu  O00mECTBY, UYTO OHU YIOTPeGIAITH u3BECTHOE CI0BO
BE TOMD MIX JAPYPOME CMHCIB, W IpPUJAI0OTH €My CTOIBEO 3HA-
qeniil, CKOJABRO HAXOLATH A4 celd yI0OHHMB; HO mscabrosarels
0043285 BHOOAHB ycBOUTH PABINYHKA 3HAUEHId KAKJAr0 CKOABKO-
Hn0yjAb BAKHATO €I0Ba, m30paTh U3b HAXDH TO 3HAYEHie, KOTOpPOE
man6oabe coorpbrereyers ero mbiam, m 3arbum yike BO BCeMB
csoeMd mscabpoBaHlu ymoTpeOIATh 9TO CIOBO HCRIOYATEILHO BB
rakoMs sHavenin. T'b 3aKOHH, ¢B KOTODHMH BB HAE BpeMs
nvbors  nbiao mayuatouiie IOPECHPYIEHINI, ecrb 0e3h comHbHIg
nbitcTBuTe bHEA MOBEIBHIA BEepXOBHATO BIACTHTENd, BB CMHCIB
ussberaoit yacrn obmecrsa, 00Jajalouiell HEOPeoL0IUMOK MpH-
HYLUTENBHOI0 CHIO0W, HIM ke oOnyam verosbyecrsa, mOJBEjEH-
HHe 1015 (POopMYJy: «3aKO0HD.eCTh MoBedbHIE» HpH IMOMOIHU APY-
roit QOpMyIn: «T0, 4T0 JOOYCKAETCA BEPXOBHEIMB BIACTHTEIEMD,
ects ero moserbmie». Cb Tourm 3pbHig BpHCTOBE 3aK0HD THCHO
CBA3aHD CBH IOPALKOME TOJLEO BB CUIY TOr0 HEOOXOIMAro yCIo-
Bif, 4T0 KAMKAGI WUCTMHHBI B3aKOHD AOJEEHD Dpejnucusarh mb-
Ayi0 KAQTeropilo IMOJOERHTEIbHHXD HIM OTPULATENbHEIX'S ABHACIBIi,
man masbersoe uncao Takuxbd gbiicrsii, ompexbiseMbxbs BB 00-
IUX's Yepraxb; 3aK0HB, NPCIUNCHBAIONIIE Kakoe Auo ejnHuYHOe
rbiicreie He umbers 3HAUYEHIA NCTHHHATO 3aKOHA, U €ro JOMAEHO
pascuMaTpuBaTh, KAEKB «clydafinoe» mim «<vyacraoe» moserbmie.
Bp takoms onpeibieHHOMD 3HAYEHIN 3AKOHB ABIAETCA EPACYroJb-
HEMD KaMHEMb OpHCOPYJEHIin, BB T0MB CMuctb, Kaks ee Io-
AUMAOTE OPUCTH-aBaInTakd. Temeps HAMD HPEJCTONTH PABCMO-
TpbTh TOABEO CaMbd OCHOBAHIA MXBH CHCTEMEl, I Bb HACTOAMIEH
Jermin 4 Hambpend saHATHCA CABAYIOIIMEH BODPOCAME: BCErja
A CHAa, BHSHBAIOIAA NOBUHOBEHIE 3aKOHY, OTAMYAIACH TARHMH
CBOfICTBAMY, KOTODbIA jJaBaidm On HAMB NIPABO OTOHKAECTBIATH €e
¢h HPUHYAUTEIBHOI CHI0K BEPXOBHATO BJIACTATENd, W BCErja Iu
34EOHE OTANYAINCh TAKOW OONIHOCTHIO, KOTOpad, KAKD MHB CHEA-
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3a1H, CIy&UTH AJd HHOXDB €JUHCTBEHHOK CBA3LI0 CB 3aK0OHAMI
(usuueckumu, fam ¢b oOmEME QopMylaMa BB 00.JaCTH ecre-
CTBeHHO-HAYUHEXD (akropb? Mom caymareim MOryrs HOXYMATh,
y10 MOZOOHEE BOIPOCH 3aBeJyTh HACH CIAMEOMB JaIEE0, HO,
Eakb 4 ypbpens, BH KOHOD KOHIOBL, OHH NpPH3HAIOTDH, YTO HTH
BONIPOCH! SABJIAOTCH BEChbMAa BARHEIMU U WHTEPECHHIMH, M 4TO OHU
npomBaioTh HEEOTOpPHi cBbTH Ha TH yCIOBIZ, KOTOpHA HHOIJA
OrPaHAYMBAIOTS HPAKTAYECKOE 3HAYEHIE PA3CMATPUBAEMHIXD HAMM
¢gurococruxs pascy:kieHidi, XoTd n He KacaoTCi HUXDB TEOPETH-
yeckoit BbpHOCTH. '

OGparuMcst CHOBA KB BEDXOBHOH BIacTd, BB TOMB CMECIE,
Rakb €e NOHNMAITH HpHCTH-aHaInTuEn. Beb wnrapmie TparTalsh
OcriHa TUPUIOMBATH ero uscarbjosamie oTHocHTEApHO HEBKOTO-
PHXb  CYIECTBYOMAXD (HopMb HPABUTENCTBEHHOE BIACTH, HIH
(kak® BHpasmicd O OHD CaMB) DPasIAYHBIXS (POPMB HOIUTHYE-
CEKATO IJABEHCTBA U TOJYMHEHHOCTH, NpejnpuRarToe C¢b Whabio
onpeabants ¢b T0YHOCTBIO MBCTO CpejoTOYid BEPXOBHOH BIACTH
BB RARJOH W3 HUXB. OITO pascykIeHle HABIIETCA OIHHMD N3B
CAMHXB HHTepecHHXH MBCrs BB ero EHUCE, m ero mpoHuIaTelb-
HOCTH ¥ CaMOORTHOCTH HHTLH HE BHKA3HBAIOTCA CHh TAKOK ApP-
roersio. HogooHad sagaua cxbraiach vike ropasjo clomnbe, ubus
BB T0 Bpemd, korga nucaxd 1'o06es, u jame ciaomabe, Hemeld
TOIja, EOPJa IO0SBHANCH mepBmd mponsselenia bemrama. I'o6Ges,
mpucrpacTanii ks ABriin, OHIB OPORHIATEAbHHMS HAOII0jaTe-
JeNs MOJANTHYECKAXD aBJeHiil ma konrumseHTd sapajmoii Espoos,
a IOANTHYECKia YCAOBif, IpejcTaBriBmiaca ero Hadao eniio (ocras-
149 BB cropogt AHIII0), OTPAHHYMBAINCH JECHOTASMOME W aHAD-
xieo. Ho 8% 1o Bpema, korza nncaas Ocrums, ABriifs, Ha EO-
ropylo ['o66¢s BbposTno cMorpbas Eakb HA TIJIaBHYI OHNOPY BB
GopsGh 3a csom mpuEmuIE, YyiEe JaBHO cibiaiach «orpaHmyeH-
HOI0 MOHADXi€0» —BHpAKEHIe I0YTH HACTOIBRO ke HEmpiaTHOe
nag mocabposaresein 'oG6ca, HACKOIbEO AJdd HEro OblIb Henpid-
TEHB CaMEl (faxms -U CBEPXH TOTO TOLAA y®e Hauaim o0HApY-
AUBATHCA NPASHAKN BIiamia mepsoil (pammyscroir pesoioniu. Ilo
Ty cTopoRy ATIAHTHYECRATO0 OKeaHa WOABUACA CIOREBHI Mexa-
ansud Coepnmennnixs Illrarops, a ma wromrmEen1s Kspomm emie
Goabe ca0mHHS CHCTEMB I'ePMAHCEAro H HIBEHIApCRaro COoMs0Bb.



300 IPEBHBAMAA WCTOPIA YYPERNEHIM.

Tarums 00pazoMs aBHAIN3H MOTUTHIECKUXD 00mecTss, ¢b mhipio
onperbimrs Mbero Cpexorodis BepXOBHOH BiacTm, Cpbiarcd ro-
pasgo Goxke 3aTpyiHOTEIBHBIMD, . HeIb3d ce0B mpejcTaBuTL
GoJpmell IPOENIATEIBHOCTH, KAKD T4, KOTOPYIO BHEa3a1s Ocruus,
npuwBHUBD 9TOTH AHAIMZH KB CYLIECTBYOIIMB npuMbpams.
Ognako me, Ocrund Booawh npnsHaeld CYMECTBOBAHIE Ta-
EUXB OOIECTBH, WM ArperaTosd .Ji0Jeil, BBH KOTOPLIXD, OpH ca-
MOMB TIHIATEISHOMD aHAIN3B, HEBOSMOKHO OTHICKATH JUL0 HIR
PPYNOY AHIb, COOTBETCTBYONUXD CiBIAHHOMY HMB ompexbiemHiio
BepXOBHATO Baacrurexd. Ho mpemje Bcero, ous, mopoduo l'odocey,
BIOAHE 0myCcKaeTs, 910 Takoe O0MIECTBO AOMEHO HAXOZUTHCA BB
cocroamin amapxim. Korza raroe cocrosmie umbers mbero, Bo-
OpOCH O BEPXOBHON BAACIH CAYHUTH HOBOXOME Kb ABaTeIbHOM
Gopseh; mpuoroms OcrTumt YEA3HBaerh HA TOTH ®e HPUMEDD,
KOTOPHIT NMOCTOSHHO UpuBJIeKalb BHmManie ['o60ca, a mMEHHO Ha
dops0y HKapia mepsaro ¢b ero mnapiaMestoMs. B oproM®
BeChMa TOHKOMB KpurTmueckoMs pasooph ¢urocofin I'obca n
Ocruma, koropsit & 1030110 ce0b mpnmucars M-py Purmimevcy
Crefeny, BHCKA3HBAETCA MBICIb, YTO HTO €CTh COCTOAHIE CHOKOU~
WO aHapxium, IpuueMs Jibiaercd OrOBOPKA, MOBOJOMB KB KOTO-
poit, Gess comubuig, mocaymuIA Takie crlyJau, Eakb Hamp. Co-
crognie Coepumenspixs Illrators mepegs BOHHOK 33 HE3aBUCH-
Mocrh. 3xbesr mbero cpejrorodis BEpXOBHOM BIACTH, BB TeUCHIE
MHOPHX'H JIBTH, OLI0 MPEIMETOMB CAMHXD OMECTOYCHHBIXD CHO-
POBB, KAEH CIOBECHHXH, TAKS U IMTEPATYPHEIXH, H MHOrie usBber-
HEIE aMEepPUEAHIE [OpOCIaBuminch, oiarojapa 1hbus wbpaws, mo-
CPeACTBOMD ROTOPHIX'S OHI OCTAHOBUIA HA BPEMsd 3HAMEHUTHII CIOPS
OTHOCHTEIRHO HTON0 NPUHIANA, [ OTEpPoumin 00psly, KOTOpasd,
vbus me mbmbe Onaa meuwsohmma. Ho sybes pbiicrurensHo
ymoria umbre mbero mbas He MOJHNMATE TOTO BONpOCA, KOTOPHIL,
Kaks ObLI0 u3BberTHO, ocrasajicd HepBUIEHHLIMB, 1 d He BHRY,
MOYeMy BHI3BAHHOE TAKEMB 006pasoMb BPEMEHHOE pasHopbcie He
MOETs ORTh HA3BAHO COCTOAHIeMB cmokofimoil amapxim. Jarbe
Ocruas Jomyckaers BB TEOPinm BO3MOMKHOCTH €CTECTBEHHArO CO-
croguig. OHP He UphIaeTs HTOMY COCTOAHIIO TAKOr0 BARHALO
sHaveHid, waroe mpumucnaerca emy l'o00coms um gpyruMm mmca-
TeIAMH, HO JONYCKAGTH €ro BO3MOEHOCTH Tawb, Iib ussbermoe
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YiCI0 JULB, WIH [PYN', HE HACTOJIbKO OOMIMAPHHXB, YTOOEH OHTH
OOJATAYECKNMH, eme He NOoJY4nHAeTcd O0mel, NOCTOAHHO Npo-
Apadoniefica Bracrd. YnooMmaHyBh BB 3Toif mocabimeir (pazb o
Ipynnaxs, He HACTOAbKEO OOMUPHHXD, 9T00b OKTH MOJATHYECKUMI,
4 mpuseas gonycraemoe OcTurOMB, BechMa 3aMbuaTenrbHOE HEKII0-
yemie M3 TOro MpABMIA, O KOTOPOMY BEDXOBHAA BIACTH Mpej-
CTABIAETCH YHUBEPCAJABHHIME ABICHIEMB LI Bcero ueropbuecrsa.
[Ipusesennna Hume cioa mnombmenst HA 237 crp. I Toma,
TPeThAro M3JaHid.

«[Ipexnoromums, 4ro oribapHad ceMbd JuUKapeil RUBETH BB
afCoqTHOMD OTUYEJEHIN OTH BCAKAro japyraro odmectsa. [Ipej-
H0J10:KUME Jaxbe, 410 0TENB, [1aBA STON YeIUHEHHOH CeMbH, MOIb-
gyeTcs OOHYHHIMD IIOBHHOBEHIEMB €O CTOPOHEI MaTepu u Jbrefr.
Tars rars mojofHAsA rpymnma, COCTOAMAL M3B popurereir u pbrei,
" He cocraBiderds dYacTH EKakaro aum6o gpyraro, 6oabe odumupraro
odmecrsa, oua, 0e3s coMHbRIA, ABIdETCA HE3aBUCUMBIMB 00MIECT-
BOMB, 1 Takb Kakb OCTaJIbHBHE €ro 4YIeHH OKasHBATD O00bIY-
HO€ TOBHHOBEHie cBoeMy TraaBb, 9T0 HesaBucuMoe OO0IIECTBO
0B110 OB 00IECTBOMD MOJUTHYECKUMB, €CAM OB YMCJIO0 €ro YJICHOBS
He OHJIO 0 Takoit cremeHn orpammdeno. Ho. Taks Kaks dYuciIo
ero 4JeHOBH HA CAMOMs O0arm YPE3BHYATHO OTPAHWYEHO, TO 4
I0Jaragn, 4T0 €ro MOKHO CYATATH OOM[ECTBOMB BB €CTECTBEHHOMB
COCTOAHIN, T. €. OONIECTBOME, COCTABJICHHLIMD U3H YJIE€HOBH, HE
cocToamux’s BB mojtanctsb. bess npumiomenld Taknxb TepMH-
HOBB, KOTOpHE, BB JaBHOMD caydab, sBysainm On HBCROILEO
CTPAHHO, MEH HE MOKEM'H HA3BaTh TAKOe OOLIECTBO 704UMUNE-
CKUMB, UOBEINTEJI-0THA U [IABY—MONAPLOMs WIH 6EPLOGHBIME
gaacmumesems, a MaTh u Abreil, OKA3HIBAIOMUXD €My HOBHHO-
BEHIE—n00anHbLIN U, >

3arbus Octuns mutupyers cabayioiee nogomenie Monrecksé:
«[loanTHyeckas BIACTh HEOOXOAUMO MpPEINOAOTaeTH COM3H Hh-
CKOJBENXD CeMeil.»

I35 BCero »Toro ABCTRYETH, YTO OOWECTBO MOKETH OHTH
CINIIKOMB MAJIOYUCIEHHHIMB JId TOrO, 4TOOM KH HEMY MOTaa
npuaararecd Teopia Ocrmga. OHB cyutaers CTPAHHLME npuMb-
HATH CBOI0 TEPMUHOJIOTII0 KH usdpannomy nMs npumbpy. §I mo-
Jaraio, 4t0 OyAy BB COCTOAHIN PA3BACHUTH BAMB MCTHHHOE SHA-
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yedie 9Toro 00pamienii Kb HAIIEMY 4YyBCTBY HECOOOPA3HOCTH,
EOTOpoe, BOOOWIe, HABIA€TCA BECbMA ONACHEIMB EpUTepieMb; HO
IOEa A /Kelal0 ToAbKO0 00paTHTh Bamle BHUMAHIE HA CEpbE3HEIil
XapakTepd BTOT0 HCKIOYEHid, TAKD Eakb Ta GopMa BJIACTH, OTHO-
cuTelbHO KOTOpOil oHO cibiamo, T. e. BIACTh maTplapxa, @il
Pater Familias mag® cBoeo cemben, COrIACHO COBPEMEHHOH Teo-
pim, gBIAEercA OCHOBAHIEM'S, -WIH 3aPOJHMIEMB, H3H KOTOPAro Io0-
CTEIEHHO pasBUBAIUCH BCH NMOCTOABHEE BUAG BJIACTA OJHOLO 4e-
10BbEa HALH APYIEME.

Ecrb, opmakome, eme Apyroii paspajs cayyaess, usber-
HEXD HaMb H3D TaKOr0 MHCTOYHNEA, KOTOPHIl, KAKD MOMKHO [1Y-
MaTh, BPAAH A OwAB JAOCTYyIeHD BB TO BpeMd, KOrja MNHCAID
Ocruas (xord 9101h nHOCABAHIE m gpisercd, Bb HBKOTOPOME
cMBICAs, COBpEMEHHHIMD NucaTelreMb),—clydaess, rib npumbae-
Hie ero IPUHUHUNOBS, 10 MeHbiein MBph, HACTOIBEO e TPYAHO
u comuuteasno. f Bospmy npumbps wss wmsEm HMuexin, Be mo-
TOMY, 4TOOH # ObIB OCOOEHHO CEJOHEHs NpPUBOAWNTH HpuMEPE,
Kacamoliieca 5T0fl crpans, HO IOTOMY, YTO OHD ABJAAETCH CAMBIMNB
HOBSAMUMD IPenelenToMs BB 3aHAMAWIEMD -HACH Bompoch. L
ropopio 005 uHpbiickoit mposuaminm Ilengmads, crpasb marn
pbEB, BH TOMT COCTOAHIN, BB KAKOMB OHA HAXOAWIACH HpPUOIH-
30TEIBHO 3a uerBepTb croabria o cBoero IpUcOeSUHEHIA KB
opuranckoit Mugin. Ilepemuss BcesosMokEEE (ASUCH aHApXiu,
Takbh KeE KAEB U NePiold CIOKOHHOH aHapxiu, OHA IIOJYMHIIACH
JOCTATOUHO TBEPIOMY TOCHOACTBY I0J1Y-BOEHHOI, IONY-PEIUri03HOM
oamrapxim, mocAmeii- HasBaHie cednoss. Bmocabacrsinm camu cen-
KN JOJ/EHE OBIM IOJYMHATHCA OZHOMY HAYAJIbHUKY, HpHHALIE-
mapmeMy kb uxb cociosilo, Pymgmunry Cumry. Cs mepsaro
B3[.1a HEBOsMORHO cedb mpegcrasuth 00abe moaHaro BOmMJOLLE-
pig momaria OcruHa O BepXOBHO@ BIacTH,. Karkd BiacTh Pymj-
#&ura Coara. Oap Opab a0COJIOTHHMD JAECHOTOMD U HOJAEPiKM-
Balbh CIPOrifi NMOPAJOKDB, €CId He DPUHUMATH BB pascyers CIy-
yaflAHXs BoJHeniit ma rpamumaxs ero Biajbpii. OBB MOrD npu
KasaTh BCe, 4T0 TOAbE0 X01hab; Maxrbiimee oTcryllenie 01 €ro
moseabuiii HaKasHBAJIOCH CMEDTHIO, WAl H3yBbyeHieMs, U 9710 00-
cTOATENsCTBO OHIO 0YeHh Xopowo u3BbCraO OTPOMHOMY (0.1b-
WUHCTBY mopjanEexs. Ho & me gyman, 4rofH OHB BB TeueHie

e
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BCeil CBOeit m®UBHN H3JATB XOTA OAHO Takoe mosexbmie, korTopoe
Ocrans massaars Ou 3akoHOMB. OB Opals HA CBOW AOIKO TPO-
MaJHYI0O YaCTh NPOU3BEJEHifi MOYBH, PA30PAIE CEIeHid, €Cau €ro
TpefoBaHid He OHIN NCOOJHEHH, W NpejaBalb KasHH OTPOMHOE
yucao aojeii. Ous Habupaas Ooapmis BoHCEa, 06Jajans BehMu
NPUHALICKHOCTAMA BJIACTH W TPOABIAND €€ BEChbMa PA3INUHBIMU
nyramu. Ho om® mHE co3paxs HE 0fBOr0 B3akoHa. VICTOYHHEOMS
TIPaBUIB, PEryinpoBaBIIEXDE HKUSHb €ro NMOLJAHHLIXD, OHJIH O0H-
yam, COXpaHmBIOiecsd Cpeid UXH CH HE3AMAMATHHXD BpPEMEHbB, W
9TH IpaBmia npuMbHAINCE AOMAIEAME TPHOYBAJAMA—BB CEMb-
AXh WIH CeJNbCEUXD OOMUHAXE, T. €. BB IPYUDaxh, KOTOPHSA (IR
He Ooxbe, mim ToaAbk0 HeMHOro Goake oOmmpHH, Hemeln T,
Kb KOTODHMB, 10 cI0oBaMb camoro Ocrmma, yiRe HeXb3s MPHIO-
AATH €r0 NPUHNUNOBD (€3 ABHOI HECO0OPAZHOCTH.

4 BoBce me mmbi0 BBH Buay yTBepikiaTh, 4T0 mpEuMbpn WO-
T00HAr0 COCTOAHIA MOJUTHYECKAr0 O0WECTBA COBEPIIEHHO ONpo-
Bepraers Teopito -Ocruma, rak® Teopiio. IIpeBocxozHEMB apry-
MEHTOMB, HpH HNOMOIIU KOTOParo MOEKHO YCTPAHHTb BCAKOE BO3-
paskeHie Ha 9Ty Teopilo, ABIZETCH, KAKB # HEOLHOEPATHO BHICKA-
SHBAJ'B, TO HPABUJIO, 9YTO <«BCE II03BOJAEMOE BEPXOBHHMB BIaCTH-
TeJeMDb ecTh Vie ero moselbmie», Baacrurtear cefikOBD T03BO-
J41% raIaBb ceMbnm m cerpkuMB crapbimMHAMD IPEANUACHBATH
u3BBCTHEIA mpaBmia, IMORTOMY 5TH mpaBmia Osanm ero noseabmia-
ME H, cabloBaTelpHO, UCTHHALIME 3zakoHaMu. Takoro poja oT-
BbTH Mord Om game umbres HBEOTOpOE 3HAYEHIE W IO OTHOIIE-
Hil0 KD aHraiiickomMy mnpaBoBbIy, yTBepmjaomieMy, 4T0 BH AH-
raig 00HYHOE NPABO HUKOTJA HE ABAAIOCH moBelbHIEMB BEpPXOB-
HAro Biacrurend. NopoHa m mapiaMedTs noseabBaioTs BCe TO,
970 3aKJI0YaeTcs BBH OONYHOMB Ipapb, Taks KAKD OHH JOIYCKA-
1015 #10. Mp 3maeM®, uto ¢b THXB mOPBH, Korga OHaI0 cAbiaamo
Tak0e BO3paikenie, o00JacTh 00HWYHATO IpaBa OHJA BB 3HAYH-
TeJAbHOHl CTeNeHW 3aTPOHYTA AKTOMB IApPJIAMEHTA, ¥ BEChbMa BO3-
MOKHO, 4T0, Bh HACTOAMEe BpeMd, OHO 00A3aHO 3TOMY CTATYTY
Bcelr cpoefl npunyjiunrTerssoll cnaoii. Ho npusepennnii MHOIO mpu-
MEpB U3H EU3HE BOCTORA TOKA3HIBAETDH, YTO 3aTPYAHEHId, NCIH-
TAHHES [peBHOMEH npasopbjiaMm 1o moBOAYy OOHYHATO IIpasa,
OHTH MOWRETH SaCIyRABAIOTH GOIABMIATO BHUMAHIA, HEMKEIN TO, Chb
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KakuMb orHecauch kB HuMb ['o66cs u ero mocabposarean.
Pyspwures Cunrs Hukorga mHe AyMaxs W HEe MOI'S JAyMarh 00%
usMbHeHin THXPB rpamgaHCEUXh NPABUIB, KOTOPHS PEryImpoBalnd
®usHb ero HoijaHEHXDB. Ilo Beeir BEpoaTHOCTH OBHB TAKE Ee
TBepLO0 BBpuaB BB 0e€sycaoBEO 0043aTENBHYI0 CHIY BTHXD IIpa-
BUIb, Kakb U T6 crapbiimumm, kotopme mnpmMbeEain uxs. B
KaKOMD HHOYAb BOCTOYHOMS ‘ manm unpbiickoms cmemiaancrd 1mo
TEOpIM TpaBa, MECIb, YT0 9T mpasmaa Orau moexbmiamu Pynz-
wura Cnmra, BH3BaJa O COBEPNIEHHO TaKO€ e JYBCTBO HECO-
00pasHoCTH, Kakb 1 TO, Ha Koropoe OcTmHB CYeId HYAHEME
obparnTh BRUMaHie. TakuME 06pasoMB TeOpid OCTACTCA HCTHH-
HOI0, HO 9Ta HCTHHA He uMbeTsH IparTHIECKAr0 3HAYEHId.

He cibpyers pymars, 4ro OCHOBaHIEMS, A1d MOZOGHHXDB CO-
o0paenlii uocaymuin MEB TOoasE0 BechMa pbirie m mCKIOYH-
TEIbHBIE CIyYam Takoro pojxa, rib, 6ess ABHOH HATAKEN, HEIb3A
npuMBHATE BTy TEOPII0 O BEPXOBHOH BIACTH U O CBA3AHHOMB C
newo sakonk. Ilpemae scero, Ilenamads mojs Biacrsio Pynimu-
ta CHEra MO®HO NPHHEATH 33 TUOG BCHXD BOCYTOYHHXD 00-
I€CIBG, Bb UXBb IPHPOJHOMTE COCTOAHIM, BO BpeMd PLIKUXD me-
piojoss Mupa n nopsgasa. Onm Beerga OmIHN JTEeCHOTHYCCKUMH, N
noseabuig jecmnora, crogsmaro BO riaasb sTHXH 0O6IIECTBL, BCEr-
Ja HCHOJHAINCH 0e3yCI0BHO, Kak® On HU ObIM OHM TATOCTHH H
wecrorn. Ho rakia moseabwis, MOCKOJABEY OHI HE KaCAImCh Op-
rasusanin aJMEHHCTPATABHAIO 'MeXaHU3MA JA1d cO0pa JLO0XO0JA0BG,
HEe OBLIN UCTHHHKIMI 3aKOHAMHI; OHH OTHOCATCH KB paspasy Thxms,
koroprie OCTHED HA3HBACTH CAYYARHFME MIM YACTHRIME IOBeJb-
Higmp. JIB10 b TOMB, 4TO BB DTHXH yacTAXH cBETA €JUHCTBEH-
HOI0 paspymuTeJIpHO0 cuioko, 1biicrBoBaBmelo Ha MBCTHHE I Ce-
MeiiHne o0byam, 0 KoTopoil M uMBeMT CROJIbKO HHOYAb PealbHOe
noHATIe, gBAfeTcd He HoBerbmie BepXOBHArO BIACTHTENd, 8 IIO-
serbuie mpejmonaraemaro Oomecrsa. Bw Hajin 3nauvenie Gpa-
MUHCEUX'D IOPHAUYECKNXD U PEAnrio3HHXB TPAKTATOBH, OKA3HBAB-
IIIXH PaspyumaTeIbHoe BIigHie Ha ApeBHie ofHvam crpaHbl, OBLIO
HOCTOAHHO BEJIWKO, HO BH HBROTOPHXT OTHOWEHIAXT, KAKD 4
crapajcd BHACHATH BEH jpyroms Mberb, raxoe paspyuuTelbHOE
pbiicTBie eme yemaAmIoch €O BpeMEHN AHIJifcKaro BJajHYecTBa.

Nag whan HacToAmaro uscabioBamia BechkMa BARHO 3aMb-




BEPXOBHAA BJIACTH H TOCYJAPCTBO. 305

THTH, YTO COCTOAHIE TOTO MOANTHYECKAro OOMECTBA, EOTOPOE ML
ommcain, kakb wHibiickoe, mam BocTouHOe, ABIderca Ooabe Ha-
JeABEMSD KEI0YOMB EB TOHAMAHII MepBOGHTHATO COCTOARIA (0.1E-
meif wacrTm Mipa, HemeIH COBDEMEHHAS CONialbHAA OpraHU3AIiA
sapajgHoil  KEBpome, EKak0l OHAa HpejJCTABIIEeTCA HAMB Telepb.
- Jerko mMomers OHTb, 4TO MH HE 00MAaHEMCH, €CIH CEAREMD, 4TO
BB JAPEBHOCTH BEPXOBHAS BJIACTh ObLIA MeHbBe CIOEHOI U Jerge
mojjasajach onpeprbaeniio, nemean B coppeMennons Mmiph. Rpu-
Tukd ['o60ca u Ocruea, caoBa KoTOparo i yske MPHBOALIB, 3a-
mbuaers, YTO «IpU ONUCAHIN KamJO0fl CTYIEHH pasBuTia Y Trpe-
KOBb, (PHHUEISHDB, NTAIBAHIEBD WM A31aTCKNXDH HAPOJLOBD, ME
BcrpbuaeMs kakoro Jm0o0 BEpPXOBHAIO BIACTHTENS, BIACTH KOTO-
paro He mepecraerh GHTH a0COTOTHOI, MOEA OHA NPOLOIKALTCH »;
3arbmMb oud mpubaBigers: «Keandm ['o00ch meranrs Hammearsn
BOOOpamaeMy0 ncropiio uelopbuecrsa, OHEH HE MOr'Bs 0Ll IOJLH -
CRATH HMYEro Jyvumaro Aad cpoeit mbiam, rarb HCTOPIO 0CHOBA-
Hig W ycraHoBIeHld puMCEoii nmnepin. s me Oyly mora pason-
paTh 9TOTO B3IIAJAa HA PUMCKYI0O UMIEpil0, I OPUYUHL, 32CTaB-
A4I0I1id MEH: TOCTYNaTh TARUMB 00pasoMb, BHACHATCA Bmocab-
crein., Ho ecam Mm ofpaTum® HAme BHUMAHIE Ha JMMIepiu, Co-
BCPIIEHHO CXOAHBIA CB PUMCEO BB T€PPUTOPIaILHOMS OTHOIIEHIN,
Mb yOobammest, yro oHbB, COGCTBEHHO IOBOpSA, COBEPIIEHHO HE CO-
orsbrerBylors Beankomy Jepiaeany, cosganomy I'o6Gcoms. Mu
nubems nbroropoe momarie 005 Accmpiiicroii 1 BamioHCEO#
HMIEPIAXs u3h eBpeiiCcKux’® maMATaEukoBE, o Mugiiickoii ®e u o
ITepenjekoii —uss rpevecknxs. Mp ysHaeM®s m3dh BTHXD HAMAT-
HHKOB, 4TO HT0 OhiJU HMIEPin, TJIABHHMB 00Pa3OMB CYLIECTBO-
BABNIA HAJIOPAMI, U Y10 B HOXS BSHMAIICH OTPOMHEE IOJATH
Ch MOJNJaHHNXDS. MH 3HaeMd Takae, YT0 BL BHIY CAYYailHHXB
HACTYNATEIbHEXE BOUHD OHB Haldmpaim TpPOMAJHHS BOMCEA U3B
Cpeibl Hacelenid, paslpocaHHATO HA OIPOMHOMB IPOCTPAHCTBE;
4T0 0B% Tpedosaim G(e3yCI0BHATO TOBWHOBEHIA CBOMM®B CIyuai-
HEIMB NOBeNBHIAMT W HARASHBAJIM 32 HEHMOCIymAaHie CB CaMoil
KpafiHel #ECTOROCTHIO; uTO crossmie BO riasb nX® MOHADXH
IOCTOSHHO CBEPraJm CBb TPecToJa MEIKHXD BJACTHTEIEH, I ke
nepeceasan 1biwd ob6muns. Ho mpu Bcem® 5ToMB 0ue€BHIHO,
YTO0 OHH MaJ0 CONPHEACAJINCH CB OOHJEHHOK pEINTiO3HOH U
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IPaRIAHCKON EH3HIIO TBXE rpynns, BB KOTOPEMDE HpUHALIE-
matun uxs mogjanmsie. Omb me umsgasaanm sakoHOBB. <«llapcrii
CTaTy1s> U «0€3yCIOBHHE JeEpers», KOTOPHE AOULIK [0 HACH
Bp Bunh o0pamuross memsmbumaro sakosa Mupaas u Ilepcoss,
BOBCE HE fABIAIOTCA BSaKOHOMH BB COBPEMEHHOMD IOPUIHYECKOMb
empieak sroro repuuna. OrE npejcTaBIgOYB €000 10, 410 OCTHHES
HA3HBAETD «YACTHEIMB HOBEINbHIEeMB», T. €. BHE3ANHOE, CYIOPOME-
HOE, BpeMeHHOe BMEMATEIbCTBO BE PASHOOOPA3HYI0 00X4CTH JIPEB-
HAXD 00HYAE€BDH, OCTAOMUXCA BOOOmE HENPUKOCHOBeHHEIME. Kie
0oxbe moyunmTeabHRIME (PAKTOMB ABJAETCA TO, YTO BHAMEHHTOE
aPuHCEOE TOCYZAPCTBO HNPUHALIEHAN0 KB TOMY K€ KIACCY rOCY-
JapeTBB, KAED W HMIEpPid BOCTOYHATO MOHADPXA. AGHHCEOE HAa-
poxHOe cofpaHie M3JaBalo HCTHHHEE 3aKOHH i odurarerei ar-
TAYECKOl TEppHTOpIM, HO BIACTS A6nHB HALh NOLYNHEHHHIMH
UMD TOCYIapCTBAME M OCTPOBAMU OYEBUAHO BHIPAHKAIACH BB CH-
creM’B HAJOrOBB, YTO COCTABIANO ed OTIAnMYle OTH BIACTH 3aKOHO-
IaTeNbHON HMIEpIim.

Bnoant ouesugwo, uro npumbaemie rvepmumoxorim OcrumHa
Kb STAMD BEIUEAME TOCYAAPCTBAMD SBIAETCA BECHMa 3aTPYIHM-
TeIbHEMB. RaguMs 00pasoMb MOKHO cMOTPpBTH Ha eBpeiickie
3aAKOHH, KAk Ha moBerbHie, W3JaHHOE KOra-TO BEINEAMSH ma-
pesms Cyswm? OcHOBHOE NUPABHIO IOPHCTOBB AHAINTHKOBB: «4TO
IIO3BOJACTCA BEPXOBHKIMB BIACTUTEIEME, €CTh Yike ero I0BelcHie,
ocraercd Teopermuecku BBPHHME, HO npuMbHeHie ero KB moz0o-
HAr0 pOJa CIyYasiMb He JOINYCKAeTCA TOX BHICHICK WHCTAHIIEN,
3aKOHHOCTH KoTopoii Bmoan’t upmsHaBaxs OCTHASB, —HAMNMDB YYEB-
CTBOMT HECO0OPasHOCTH.

A npomers yiwe go Toro Mmbera, Korja ¢b yAOOCTBOMB MOrY
BEICEA3aTh CBOe MHBHie 0 THXD HpaKTHYECKUXD OrPAHMYCHIAXD,
KOTOPSIA HOJNEHE OHTh cibIaHE BB cucreMB 0OPHCTOBH-AHAIMTH-
KOBB, AJd TOT0 4TOOH OHA 00.Ja7aJ1a He OJHOI) TOJIBKO TEOperi-
yeckol0 BEPHOCTHIO, HO W HPAETHYECKIMD SHAYEHIEMD. SamagHbi
Miph, HA KOTOPOMB OHE COCPEIOTOYHBAIN CBOE BHHMAHIE, IOJEHO
pascMaTpuBaTh KAKD UepemuBmiit jsa paja msmbmeniir. Ha ro-
cyjapcrsa cospemennoit Espomst cabayers cwmorpbre Eak®s Ha
CIOMUBINIACA MHAYE, HEKeIu BeJukid mmmepin pesHoCTH (KpoMb
OHOT) W COBpEMEHHHA HUMIEpim 1 TOCYyJapCTBa BOCTORA; HOBBI
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€ TOPATOKD WJell OTHOCHTEIbHO B3aKOHOJATEIbCTBA CIBIyers
pascMaTpuBaTh EKaks® macabpcrso, sapbmanHoe Mipy pHUMCEOH nM-
nepieit. KEecmm 6w rtaria nambuenia me mmbam wbera, a commb-
BAK0Ch, 4TOOK TORO0HAA CHCTEMA MOTJA CIOKHTHECS BH ymb ed
ocHoBarexeit, m yToOK ed mpuiIomenie mMorao umbrTh Kakoe anbdo
3Havenie TaMb, rib 9T m3mbmenia jghitcTBuTearno He umbiam
mhera. _

ParTs, KOTOPHE MOKHO cunMTATh Hamborbe wiM mOUTH YHHU-
BepCaJIbHEMB, Korga ibio kacaeres uponcxomnenia noJATnyec-
ROXB 00meCTB, HA3HBAEMBXD IOCYAAPCTBAME, COCTOUTD BB TOMB,
yT0 OHNM 00pasylTcd IOCPEICTBOMD COEeINHeHId Ipynns, OpHyeMb
NepBOHAYAIbHAA IPYNIA HU BB KakoMB cayual mHe Moraa OwTh
menbe marpiapxaabnoii cembu. Ho BB 1hxB o0mecrsaxs, KOTO-
PHSA BOSHURJN Ope&Je PUMCKOl nMmepin, Takke KaRb U BB THXBD,
ROTOPEIA WCOHTAIN €A BJIigHIE TOJBKO BB CIa00@ CTEemeHWm WIn
HE HCIHBTAIN €ero BOBCE, Takoe cOeImHEeHie NPeKpamalocs BechMa
ckopo. Mm moseogy Haxogmm® cakge aroro mpouecca. Jlepe-
ByWKHN ATTHEW, COEIMHACH Me®Iy €000, 00pa3ylorTs aduHCROE
rocyxaperso. [lepsonauvaasumit Pums odpaszosaicd, 6aarogapsa co-
eIUHEHI0 MEeIKnXs 00mUHT, 3AHUMABMAXS 3HAMEHUTHE BIOCIHI-
ctBin X0aME. B® narbiicRuX® CEIRCRUXTD O00MMHAXE MOKHO HOJ-
wbrnte cabupt Goabe MEIRNXEH HAEMEHTOBH, COCINHABIIAXCA X1
oOpasosarig mbaoit rpynne. Ho takoe paumee coejunenie CEOPO
npekpamaercd. Ha nospmbiimeit crymenm passnTis IOJHTHYECEiA
o0mectBa, nMBONIA TOBEPXHOCTHOE CXOJICTBO CB PUMCEOI0 MMIIE-
pielo m wacto o0Jafawmlid BechMa O0MAPHOI TEPPUTOpPIE0, OC-
HOBHBAKTCA OJHUME OOIECTBOMB, MOOBEIA0IUME Apyrid, WLId
ONHIMB HAYAIBHUEOMB, CTOSIIIME BO riash Eakoro audo odme-
CTBA WAW TJIEMEHH 1 TOROPAICHINMD OTPOMHBIS MACCH HaceleHid.
Ho, 3a umckaoueHieMs PUMCROI uMIepin W ORAsaHHATO €10 BIifd-
mig, orabasmas wberHAA AKNZHH MAJEHBRHXD OOMECTRE, BX0INB-
mMBXF B COCTaBH STNXH OOMUPHHXB TOCYAAPCTBE, HE OHIA VHI-
qTO/REHA, MIN Jake I0JaBJIeHa BD CINMIKEOMT 3HAUYNTEIBHON Cre-
nens. OHEH OPOZOMEAIN CYIMECTBOBATH 10,0000 MHALHCKUMD Celab-
CRUMB O0IUHAMSB, # JBACTBUTEIbHO, JaEe BB CAMHXB OJ€CTH-
OUXD CBOUXE (OpMAXD, OHU NPUWHALIERAIN, BB CYN[HOCTH, KB

TagomMy Tumy odmecrss. Ho rors wmsmbmgiomiii npomeces, mo-
21
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CPeICTBOMB KOTOParo o00pasoBAINCh TOCYAAPCTBA COBPEMEHHATO
Mipa, CyIeCTBEHHO OTIuvyaercs OTh npexnaro. Maremsria rpyn-
TIBl UCHBITHBAIN IIPH BTOMB Topasgo Ooasuiee jasienie m moanbe
noraom@aincs foake obmupuEMu; 91U DOCABAHIA BB CBOK OuYepesh
morIomaianchk eme Goabe obmupubiMm rpynmavu u 7. 1. Oppako
#®e MbcTHAs EU3HL U ceabckie oO0nuam He Be3xb ocaadbpaam BB
onmHakoBoii cremenn. Cabim mxs ropasio 6oabe COXpAHMINCH BB
Pocecin, mewean Bn ['epmaniu; BB ['epmanin Goabe, memenn BB
Amrain; Bs Amrain 6orbe, memein o Ppanmin. Ho BooGime,
Kakbh TOJIBKO COBPEMEHHOE ToCyAaperBo 00pasoBaloch, OHO Hpej-
CTaBIgeTd COBOKYIHOCTh YacCTeil, 3HAUNTEIbHO MEHbIIAX'D, HEREIHn
T, U3H KOTOPHXB ciaraiuch mmuepim ppesnbitmaro ruma, n sHa-
unTelbHo 0o0abe CXOAHHXB MEHEAY C€OGOI0.

brao Om cimmkoMB cMBIHMB roBopuTH €5 YBEpPEHHOCTHIO 0
NpNYUHAXS MU DOCIBACTBIAXD TAKOro ABIEHIA, HO HBTH HHEAKOTO
comMubuig, 4T0 8T0 OGoabe mmoaHOE MOrJIOMIEHIE COBPEMEHHBIMU
obmecrsaMn TBXB Tpynns, KOTOpHA HBEOrJa RHIT CaAMOOETHOIO
#RUBHBIO, II0 PAAOMD Cb HECPABHEHHO OOJBIIAMDG Pa3BATIEME
sakonojarexrbHoi gbareasnocru. Bespb, rab Toapko MEH HAX0IUMB
Rakig Ju00 YEazaHid HA DEPBOOHITHOE COCTOAHIN apifickoét pach,
yEasaHid, BeTpbuammiscd Bb NCTOPUYECKNXs NAMATHUKAXD, WM
Bb COXPAHUBIIAXCSA JAPEBHUXD YUPEKIEHIAXD DTOH paCH, TaMb
BCErJa BOSMOKHO mOAMBTUTH CyuecTBOBaHle oOprasa, coorsbr-
CTBYIOIATO TOMY IOHATIIO, EKOTOpOE MB HA3HBAEMB 3aKOHOJA-
TEIbCTBOMB: HTO CEAbCKill copb1h, uHOrga 0043aHHEN 0TBBTCTBEH-
HOCTBIO II€pejh BCel0 PPYNNOI0 NOCeldHb, BB APYLHXBH CIyYyadxs
He [pU3HAION(il TAKOH OTBBTCTBEHHOCTH, HHOTJA OCIA0JIAEMHIT
BJIACTHI0 HACABACTBEHHATO HAYAJbHUKEA, HO HUEOIJA HE YyTpayn-
Bawouiiii smoast csooro snagenid. HMss sroro sapojsima passu-
Juck Beh 3HAMEHUTHE 32KOHOJATEJIbHBE OpraHn BB Mipb—aeun-
CKad DEKJIesld, PUMCEad KOMHUIA, CeHaTh H NMIEpaTopCrad
BIACTh, TAKAKE KAKD U AHIIIACEIR mTapraMedTd, ABIAOMIACA TH-
OOMB 0 POJOHAYAALHUEOMD BCEXT (Kak® Bupasmica 6u OcTuas)

_«RO.IeTIaJbHAIX'D BEPXOBHLIX'D BAACTATENCH> APYraAMH, CAOBAMA—

scbx®s 71hXxp mpaBureabCTRT, b BepxoBHad BJIACTH IUPHHALIE-
ABUTH HAPOAY u pasybiserca Memay HuUMD 1 Kopoaems. Ho ecan
ME uzecabiyems HepasBuTyio (OpMY STOr0 TOCYZApCIrBEHHAr0 Op-
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raga, 1o yobamMmcd, u4TO 3aKOHOJATEIbHAS CHOCOOHOCTH ABIACTCH
Bh HEMB cmoco0HocThio Hammenbe sambrHo n manmente pas-
putoo. §I yme rosopmim, uro pasimudsle OrThHEm BlacTd, CO-
crapidBmeil MPUAALIEKHEOCTD Ccelbckaro copbra, moxs BaliHieNs
CBOfICTBEHHBIXs €My Wjlell, He pasinyaluch OJUHDL OB APYraros
u Bb ywh werosbra me OpL10 ACHATO CO3HAHIA O PAsAMYIN MERTY
uzlaHieMTd 3aK0HA, O0HAPOJOBAHIEMT 3aKOHA U HAKA3aHIEMD JWIA,
HAPYUINBIOATO 3aKOHB. - Keam TOIBEO KB TOM pasimyBaro poia
BAACTH, KoTOpasd OhlJa mpucyma oTofi rpynnb, BO3MOEHO NpHIo-
EITh COBDEMEHHEA ~HA3BAHIA, TO HA CAMOMBH 3ajJHEND WIAHDB
J0J7RHO TOCTABATH BaKOHOJATEIBHYIO BIACTh, (AKTOMDL &e, €O-
3HABAGMEIMD Ch HANGO0JBIIEI HCHOCTHIO, ABIAETCA BJIACTH CYAED-
pas. Ha 3agoHS, BH3HBaBIIie IMOBEHOBEHie, cMOTpbIN Tak®, RAK®
Ob OHH CYLIECTBOBAIN BCerja, 1 gecoMEBHEHO HOBHE OO0HYaAN
cubmnBajgucs ¢b HeCOMBBHHO ApeBHUMM.

Takuns 00pasoMb, CeIbCKid OOUWMHE apIiCEON pack He mpo-
4BAFI0TS UCTHHHOM 3aKoHOjarexpHOfl jbaTerpHOCTH 10 TBXD IOPS,
noka omb ocraores noyh BIiAHIEMB IPAMATHBHHXE IOHATI.
Touno Takme 3aKOHOJATENbHASA BIACTH, BB CKOIBEO HHOYAB OCH-
saTeIbHOMD CMECAB DTOTO BHpameHis, He NPOABIAETCH BEPXOB-
HEMI BiacraTersMu TBXB’ OOWHEPHHXD TOCY1apCTBh, BCTphuar-
IAXCA B HACTOAMEE BpeMd TOJBEO HA BOCTORB, KOTODH ocTas-
A410Th OpEMUTEBEBIA MBCTHHA TPyONODH TOYTH HENPUKOCHOBEH-
HHMA., S3aK0HOJATEIRCTBO BB TOMB CMbICIE, KAaKDh MHl ero IOHH-
MaeMD, TOBHANMOMY, MOBCeMBCTHO IO PAJOMB Ch paspyuIeHieMD
whernpxs o0muaess. CpaBHUMS HHYCCEYIO CEIbCRYI0 OOUIHHY BD
Mugin ¢b TEBTOHCKOW CEIBCEOK OOMUHOI BB Aurain.  Iep-
pag W3 HUXD, H3H BCBXD yupemJeHil CTPaHH, 32 MCKIKOUEHIEMD
Hopbimuxs W yupemjeniii apriifickoll ROHCTPYKUiH, dABIdETCH
mandoake onpexbiennsint, nHanboabe pbsko 0003HAUEHHEIMD M
0012 QI0MUIMB caMoi0 peicueo opranmsamiero. Cabas sropoit usth
HUX'H— Apesueil apraifickont oduunb —0oess coMAbHIA MOryTs OHTH
waiizess, Ho Aad roro, uroOn Bunoast yacmuth ceb es smayemie
I BO3CTAHOBUTH BO Beeil moamors es yTpaueHHns OuepTaHis,
HYEHO 010 OH Ipocabyurh, €b TMOMOULLIO Cpamm'reﬂsﬂaro Me-
1012, BCH NHCHMEHHHE 3aKOHE W HCTOPHYECKIE MAMATHURN BECHMA
ympornxs croabriii. Heposmomno me-sambruth TON CBASH, Kakadg

®
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CYUIeCTBYET's MEERAY PAasJUYHOW CTeNeHbld NMPOYHOCTH TOTO Ke
yupeileris u HBEOTODHME JPYraMu aBJIEHIAMH BT HTHXE IBYXB
crpanaxs. Bs Muginm, Moryars n Marparra, mo npunbpy mbaaro
paia doxbe panBux® 3aBoeBaTeleil, PaspyMILIN CEIbCEIL OOMUHE,
HO, BRJIIYOBH HXh B HOMOHAJIBHOE TOCYAAPCTBO, OHH HE BO3I0-
ROIM HA HAXT HOKAKAXB TOCTOAHHKXB 0043aTEIbCTBB, KpoMb
yoaate rnojgareit uam maaorors. Kceam B® HBROTOPHXB, BEcbMa
phbaknx® cayyaaxs, oHu u 1baaim monmTEN HACHABCTBEHHO 00pa-
THTH HTH OOIUHH BB cBO0 BEpY, To mpm sromsd nsmbreHio moj-
BEPraanck TOJBKO CeJbCKie XpaMH U peiruriosHsie  00paibl, a
rpasjanckid yupemienia 0CTaBajnch HENPUKOCHOBEHHHMH. DB
Anrain me Oopsba Mem]y MEHTPAALHOKW T MECTHOIO BI&CTHIO
14 COBEPIIEHRO PasINYHKHMD nyTeMb. Mp Momems dcHO BAABTS,
YTO KOpPOJEBCKie BaKOHB W KOPOJEBCKIE CYAH Bell IOCTOSHHYIO
dope0y c¢b MberHpME sakomaMm u MBCTHRIMU CygaMu, W UTO
Beabat 3a modbo0, 0JlepRAHAYI0 KOPOJIEBCKUMA 3aKOHAMH, ABN.ICSH
TJUHHBI PAAL TapIaMeHTCENXD aKTOBB, OCHOBAHHKXDb HA UXD
npuEnAnaxs. Bech 8T0TH npomecct He MoKeTh OHTh HA3BAHD
nHavYe, KaKh 3aKOHOJATENbHOK ALATEIbHOCTHIO, KOTOPAsd CTAHOBH-
aaes Bce Ooabe m dorbe mueprumumow 10 TEXB MOPDH, MOKA ApeB-
Hie PasHooOpasHKE BAKOHE CTPAHH HE OLLTN  COBEPINEHHO VHU-
YTOREHH, U JpeBHie 00BYau HE3aBUCUMBIXD OOMUAE HE 00paTuInch
Bh 00bnuanm noMberiid, wam BB IPOCTHE O00PALH, HE CAHRI[IOHHPO-
BAHHLIC 34KOHOME.

Ectes MHOrO ocHOBamHifT AyMaTh, 4TO PHUMCEAd UMOEpPid TWOCTY-
JKUJa HCTOYHHROME THXTD BalfHIN, KOTOPHA—HEMELIeHHO, HAl BB
KOHILS KOHIOBH—IPHBEIN KB 00PAZOBAHII0 rOCYAADCTBA C'H CHLTh-
HOI0 TEHTpaJIN3amied u pasBUTON 3aKOHOLATEIbHOI 1baATe’Th-
HOCTBIO. ITO0 ObLIa TIepBad BeJuKad BJIACTH, KOTOPAs HETO.IBKO
ofiaraza HaJoraMu, HO W u3jaBaja 3akoHH. Takoit npomeccsd
mpojoJdRajAcad B Tedyenie MHoruxb eroabrii. Econm 0s1 Mpb Oblio
HE0OX0AuM0 onpeibanTs MOMEHTH €ero BO3HUKHOBCHIA WU 3aBep-
meHid, 4 He sajymaica Ob YKasaTh Ha IOABIEHIe Iepsaro mpo-

'BUHI{JAIBHATO DHJUETa U HA PACHPOCTPAHEHIE NPaBh PUMCKATLO

rpagiascTea Ha BCHXB mHoglaHHERIXD nMmuepin. Hb1s comnbHida,
4T0 CaMH#A 0CHOBaHiA HTOro usMbaAmAro npomecea umban mbero
3HavynTeapHo0 pambe mepsaro M3b YEA3AHHHXB MHOIO IEPIOJOB®,
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I 4T0 OHD IPOAONEAICA, PAsINYHKME NYTAMH, €mie J0Jro CIyer:d
nocib Broparo. Ho, BB okomuareisHoMS® pesyasrarh, TrpomajHas
MAaCcca OOLYHEIXD IPABHIB OHLIA YHAYTOXREHA U 3aM'BHEHA HOBHIMU
yupemjeniamu. Cw 9roft cropons, puMckas umuepia sbpHo onm-
chBaercs BB npopouectsd [Jamimra: oHa momupana, pasipod.adia
HQ KYCKM U IONUpala OCTATEM CBOMMI HOraMu.

Brop#enie Bappapckux® pach BB npepbin mMmoepin mpnBelo
KH TOMY, 4T0 BB 00mWHAXB, BXOJAUBIINXG BDH €4 COCTaBb, pac-
npocrpanuiack mwbiag Macca MIEMEHHHX® U CEIbCKHXD HJeH, KO-
TOpEd yike Opam yrpadensl srumum odmmHamu. Thus me menbe
HI 0JHO oO0mecTBO, HOPAMO WAM KOCBEHHO HCIETAaBIIEe BligHie
umnepin, He Oba0 BOOJAHS CX0JHO C€B 00WECTBAMH, OCHOBaHIEMB
A14 KOTOPEIX'S MOCIy#ANIa IPeBHAA cucreMa, 0Jarojapid HEIOBUR-
HOCTU BOCTOKA, COXpaHUBUIAACA TARD A0Jr0, 4TO MH 0 CUXBH IOPD
MoxeMb Hal0awJaT, ed npumbaenie. Br Bebx® moauruyecruxs
€0103aXT TepBaro poja BepxoBHAf BIacTh, 0oabe mam menbe oue-
BH/HO, ACCOLIUPOBAHA CH 3aKOHOJATEJIHHOK BJIACTHI0, H HANpPaB-
JeHie, BB KOTOPOM'H JOIA&KHA OHIA NPOABIATHECA 9Ta BIACTb, B
3HAYNTENBHOMD YHCAB rocyaapcTsb, ObLIO ACHO 0003HAYEHO HOpHUC-
npyjennieo, sapbmannoio nunepien. Pumcroe mpaso, ush KOTO-
paro OBJIA JIOYTH COBEPHIEHHO MCEIWYenH Beb apesmbiimia opn-
JUYECKid NOHATIA, 04YEBHJHO, IOBCIOLY OKaswBalo Hanboabe cmib-
HOe paspymmreiapnoe Biigmie na mbermne oomuan. Tarums odpa-
30Mb CYOIECTBYETh [BA THNA OPraHU30BAHHATO TOJHTHYECKATO
oomectsa. By pamboabe jpeBneM® n3bh HUX'D GOJIBLUIMHCTBO JI0jeil
U3B.IEKAETH PYKOBOAAULiA HPaBHId JKUSAM U3H 00HYAEBD CBOHXD
celeHiil, uam TOpPOAOBB, HO MHOrAA, OHO BHOIEL Oe3ycioBHO foO-
BHYeTCH noperbniaMd a0CoJlTHArO npaBuTeld, KOTOPWiI o0Ja-
raerd NOAJAHHKXD HAJOTaMu, HO HUKOIJZA HE U3JaeTh 3aKOHOR.
B® 1pyroM® usb 5THXH THNOBH, €H KOTOPHMDB MH OCOGERHO 3HA -
KOMBI, 3aKOHOZATeAbHAA JABATEIPHOCTH BEPXOBHATO BJACTHUTE.Id,
OCHOBAHHAS HA ero COOCTBEHHHXH IPUHIUIAXDB, CTAHOBUTCA BCe
spepraunbe, memay 1EMB Eakb whernse o0nuan u njlien Bce
G6oake u Goabe Eiomarca kB moamomy ymaiky. Meb rameres
OYeBHHLIMB, 4TO HpH Uepexoxb opHoit Takoro poja - MOIUTHYECKOI
CHCTEMH BB JAPYrYyl0, 3aK0HN M3MBHAIOTH cBoit xapakreps. Taks
Hanp. Heabsd, 0esb ABHON HATAREKN, YTBEPKIATH, 4TO CHIA, TMOJ-
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Kpbnagiomas 3aroHs, ABIdeTca B 000UXB CIYYAIXD OJUHAKOBOIO.
(O0ngHOE TPaBO—BONPOCH, OTHOCHTEIBHN KOTOParo Bch sauwbuania
Ocrra Bamyred MHB CPaBHOTEIBHO CIAGHMHI, HE BH3HBAETEH TA-
Karo MOBMHOBEHiA, K4K® YCTAHOBIGHHHIl 3aK0HB. Koria oHO mpi-
oopbraers cm1y Ha HeGOIBIIUXD IPOCTPABCTBAXD M BB HE(O.b-
X €CTECTBEHHHXD TPYHNNAXb, TOI CAHKIICK KOTOPOI 00yCI0-
BIHRAETCI HTa CmJa, ABIdeTcd orvacTd olmecrsennce makbwie,
oTyacTy cyesbpie, HO, BB LOpas3fo GoablIell CTemeHdm, DOYTH TAKO
we cabmoil m 0escosHaTelbHL MHCTUHKTH, KAaEBh U TOTH, KOTO-
puMB 00ycioBampalorca BHBROTOpHA jJBumenis Hamero Thia. Bp
IBHCTBUTEIBHOCTH Ke, NUPHHYAUTEIbHAA CHAQ, BEHI3HIBAIOIAS CO-
0.J10jeHie 00HYaeBd, ABIAeTCA BB BHICIIEH CTenenH HE3HAYHTENb-
How. Oxpako, Korga mpaBuia, KOTOPHMB ILOJIAKHO TOBUHOBATHCH,
UCXOJATH OTH BIACTH, CTOAUIE BHB MaJeHBEONl ecTecTBeHHOIl
TPYNIOE U He COCTABIAOIEN ed 4acru, OHH MOJYYAIOTH Xapak-
T€PH COBEPUIEHHO HECXOAHBIH €b XapakTepoMb OOHYHEXD IPABLID.
Onn He ommpamores yme Ha cyesbpie, yacto Takme m Ha 00mie-
crpennoe MEbHIE, H HEH BB KakoMb cayyab He moxiepmuBaTCA
doabe Gesco3HaTeIbHEIMB MHCTHHETOMB. TakuMB 00pasoMs, cuia,
noiEphnigomas 3aK0HB, CTAHOBUTCA CHXOW0, BIOJHD npumygn-
TEIBHOW, BB CTENeHH, COoBepmlieHHO HeusEcrHOE o0mecTBaM®b
oorbe mpumuruasHAro tama. (CBepx’® TOro, BO MHOIHXBH 00ImecT-
BaXb, 9Ta CHI2 JoamHA JbiicTBOBATL Ha BechMa OOJIBUIOMT pas-
CTOAHIL OTH MAacCCH JUIB., KOTOPHXDL oHAa umbers BB BUAY., B
MOTOMY BEPXOBHOMY BJACTHTENI0, O001a1A0MEMY TaK0© CHI0M0,
vanie npuxogurcd umbres xbio ¢b odmupmmMu kareropiaMu pbii-
CTBIl W ¢b OOMIMPHEMHN KJIACCAMH JIUIG, HEKeIn ¢b OTABabHRIME
pbiicreiaMu m anurocraMu. PesyIsTaToMB Tako#l HEOOX0AMMOCTH
ABIAIOTCA, MERIY NMPOYNME, U TH XaparrepucTuyeckie TpPUSHARU
3aK0HOBB, KOTODHE MHOTAA PA3CMATPUBA.INCh KAKP HUXD HEOTHEM-
Jeyas NPHUHAJIERHOCTh, & UMEHHO —UXD 0E3CTPACTBOCTH, HEMOKO-
Je0UMOCTH 1 BCEOOIIHOCTb.

Ilogodu0 TOMY, Rak® wambHAJZOCH moHATIE 0 cmrb, CBA3AHHOM
€b 3aKoHaMm, u3MbBHATOCH TaRme, KARB A AyMAl0, ® MOHATIE O
nopaikb. B s1eMEHTADHHIX® O06IMECTBEHHHXB CPyMIaxs, Upei-
CTAaBIAEMHIXs J0AbMU apifickoil pacw, HuyTo He gBagerca Goake
01H000PA3HHIMG KAk PYTHHHEIC cerbckie ob6mvau. Hecmorps ma
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T0, BH JOMamHEMDB OWTy ceMeii, U3b COBOKYNHOCTH KOTOPHXD
COCTONTD CEIbCKAd O0mMUHA, AECHOoTH3MT 00HYasd sambHaercd 1ec-
NOTU3MOMD OTeYeCkofi BiacTm. 3a MOPOrOMB KAMAL0 EIIHING
aoqu cabno mopuEyloTea 00bYA0, YCTAHOBJIEHHOMY CB Hesala-
MATHEXD BpeMeH’b; BHYTpH mumiama AbicrByers patria potestas
[OJyIUBIIN30BAHAATO ueloBbEa Hax® meHow, ABTEME W padamil.
Ilockoasky BakOHN dBigforca moBerbmiaMm, Ha HTOH CTyNEHH
00IECTBEHHAr0 pasBuria, OHE OHAX O BHBHBAEME HECTOIBEO
Tpe0OBaHiAMI NPABHIBHATO TOPAJEA, CKOIBKO Oe3NpUYAHHBIMD
KaIpu3oMb, W BECHMA HPABJOIOJOOHO,- 4TO 110JH TOrO BPEMEHH
MOTIN TpejcTaBuTh cedh MopAjoEd TOJBKO BB MpaBuabHOE cubab
@CTeCTBeHHHX's fABIeHill, —JHA u HOYm, Jabra m 3uMel, 4 He BB
c10Bax® u AbficTBiax® THXB JNIB, KOTODPHS, 00 OTHOWIEHIHD Kb
HOMB, 00Jagall TPUBYAUTEILHOK CHIOH.

Takmus ofpasoms cmia, uojkpbmisomas sakous, He ObIA
IOCTOSHHO O0ZHO00Pa3HO0; He OHAB Takke OJHO00paseHD U HOpHd-
10EB, BHsHBaeMuil sakoHaMn. OHHE TOIbEO MOCTENEHHO IPHCBOMIN
ceds 16 arpulyru, KOTOpPHE ABIAIACH UXD HEOTHOMIEMOI0 MpH-
HALAERHOCTEI0 HE TOJBEO BB Ia3ax® OOJbIIMHCTBA, HO JAd®e NI1d
NPOHMIATEILHATO B3TIALa IOPHCTOBB-aHAIATAROBD. Mx® Beeotm-
HOCTP W 3aBHCAMOCTH OTH NPAHYAUTEILHOH CHJIB BEPXOBHAIO
BIACTATENA ABIAIOTCA PE3YIBTATOMD 06mIApHOiT TepPUTOPIN CoBPE-
MEHHBIX's TOCYAAPCTBB, Pasipo0ienis BOMEUNXs Bb UXD COCTABD
BTOPOCTeNeHHEXs Tpynns, Gorbe me Bcero—mpumbpa BaidH1gE
puMCEOfi pecny0iuEM 1OAB YOpaBIeHieM’h HApOAHArO COGpaHid,
CeHATA W UMIEDATOPOBH, BIALEIYECTBO KOTOPOil, €h CAMOil pamHEel
HOOXW OTANYAJOCH OTH BCARAro jApyraro ThuMs, 4YTO BCe, MO0~
masmeecd €1, pasapo6asIoch HAa 0COOCHHO MEIRIA YACT.

Muoria BHICKA3HBAJIACH MHCJAB, YTO MHOTIA 3HAMEHHUTHSA TeO-
pin me posEmraanm mhckorpknmm croabriavm pamsme csoero xAbii-
CTBUTEIBHATO MOABIeHid TOAbKO Beabjcrsie mpoeroil caydaiiHOCTH.
Ho »roro Heanss YTBEPEJATH OTHOCHTEIBHO CHCTEME HOPUCTOBS-
aHAJIATIKOBS, KOTOPAs He MOTJIA CIORATHCA BH yMB CBOUXH OCHO-
parexneit, upemje coorsbrersyomeii snoxn. Bernkoe yuenie I'oGoca,
0uEeBHUAHO, ABIIOCH pe3yabTatoMs TEx® oGodmenii, KOTOPHA OHD
unbas BosMomHOCTs ABaaTs, Goake, ybub KT0-1100 UsH €r0 COBpe-
MEHHNKOBH, TAKh KARE, BB IEPioLt yMmcTBeHHOH spbiocrm, OHB
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IpPOBOJUAD CTOIBKO iK€ BpeMeHN HA KOHTHHEHTH, Kak® u Bb AHraim,
CHA4A1a BB KayeCTBL CTPAHCTBYOILAT0 HACTABHUEA, 3aTBMB Bb Ka-
yectsh marmasnura, yobmasumaro ors MeELI0yCOOHNXD cMyTs. He-
3aBHCHMO 015 T0J0menia 451 B Anrain, Kb KOTOPOi BCErjja OTHO-
CHICA CB CHIBHBIMB HPHCTPACTieMB, OHB MOI'B HAOII01aTh GHCTPO
LUeHTpalnsyomiaca npasuTescTsa, MECTHHA TpuBmIerin u IOCTU-
IiI0 BB COCTOAHIN NOAHATO YOAAEa, U Takid APeBHIA HCTOPUYECKid
yupeikjeHia, Kawb (PpaHIYsCcEili mapiraMenTs, wHOrga AbiaBmiacs
pascajHuEaMy anapxiy, IpHYEeMd €iUHCTBEHHAA HAZERNA HA NOpA-
I0EB BHAbaach BB KopoJeBckoit Bracru. TakoBsl OLLIM OYEBHJL-
HuA crbaeTsig BofiHE, OKOHYMBmIeficA BecTAIbCEUMB MHPOMb.
[Ipemnas pasnooOpasnas MbCTEAA KuU3HD (EOJAIBHAIO, UIN GUASi-
georaaparo odmecrsa ObJa MOBCIOAY OCIadJeHa WIX YHUYTO-
JeHa; ecanm Ol OHA OCTalach HENPAKOCHOBEHHOM, TO CHCTEMA Be-
ANKaro MEICAuTeNd, 1109TH HapbpHOe, HUKOrAa HE MOABUIACH Obl
Bb cBBTB; MH canmain o ceassnub-I'smogen, HO celsnnHD-
I'oG0cs ocraerca 318 HACHh HeMHCIOMBIME. K010 TOro BpeMenw,
Korjga nuncaas benrtans u Bb camoe 5T0 BpeMd, YCI0Bid, BH3BABMIifA
AHAJIUTHYECKYI0 CHCTEMY IOPHCHPYAEHIiH, cTaHOBiATCA eme Ooabe
ouesnaubiMu. BB sTOMT mepiogh M BUJIUMB BEpXOBHATO BIACTH-
Telf, OJUIETBOPARIIAL0 BO3HHEAIOUYIO JIEMOKPATIIO, BepXOBHATO
BIACTHTENd CB HEOIDAHMYEHHOI BIACTHI0 1 ROAUPHEAIIIO 3aK0-
nos Ppannin. Jlo Toro BpeveHnu HUEOJA eme BB COBPEMEHHOMD
miph He moxTBEp#®AAJIOCH CPH TAKOK CHI0K TO IPaBUIo, TO KO-
TOMY M03BO.JI€HIe BEPXOBHATO BIACTUTENd sfABIdeTcad ero 1oseak-
HieMb, TaKD Kakb OHF BCerjga Mors saMbHUTH CBOE (GE€3MOIBHOE
N03BO.JEHIe TOJOKUTEIbHBMD NPHEA30MB; HUKOIA Takme IO
He T0oJy4ald Takoro Acsaro ykasanig Ha b MBOroodmemaiouiie
u, Bb 00abmuACTBE cayyaess, Gaaroibrenpusie pesyibTaThl, KOTO-
PHXD MOAKHO 0EHJATH OTH Bospacraiomeir AbATEIbHOCTH BepXOB-
HEIXD BJACTATENCH BB saK0HOJATENbHOIH cepb.

Hu ogunb n8® BEIUEUXD yMOBB, CTOAMUXD HA  OLHOMD
yposab ¢n I'oG6coms u Bemramoms, He orpbmaaca, BL Takoi
CTenenn Kakb OHM, OTH BCAKOH COJMAAPHOCTH ¢b UCTOpIEW, M.Iu,
no kpaitgeit mbpkh, ve mopraBasca tard sBeenbiao Tomy Bmegarah-
HiI0, 4T0 Mipb Beerja Onasb, Goabe minm menbe, TakuMs ®e, Ka-
kUMb OHu ero Burbaum. DeHraM® HOEorjia He MOr'BP OCBOOOAUTHCH
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OT'b TOM MEICIH, YTO HEMOJHOE WM HEOpaBlIbHOe NpPUIOEKeHie
ero NPUHNUNOBH, IPHBEIO KO MHOrOMYy TakoMmy, rib omm yike
TepAIN BCAKOE 3HAUeHie, M A HE 3HAW Ooxbe mopasznTeaLHArO
npuMbpa J0EHATO TOHEMAHIA WCTOPIM (XOTA M BECHMA €CTECTBEH -
HAro0 BH Ty 9H0XY), Kakb cibaamroe l'od0coMt cpasHenie mpu-
BILIECHPOBAHHEIXD RKOPHODALIfl ¥ OPraHU30BAaHHHXB MBCTHHXD
Tpyuns ¢b THMHI mapasuraMu, KOTOpble OLLTM OTEPHTH, BXOJWE-
me Toria BH MOLy (usionorieio, BO BHYTPEHHUXH TEAHAXH ye-
aosbyeckaro Thra. Ho Me sHaeM® Temeps, 4YTO €CIM TO.IBKO BB
fagaoMBs cayyat meoOxoxums npumbps #1831 odaactn (husioxoriu,
T0 HTH CPynns MomHO ckopbe cpaBauTh €5 THME TEePBUYHEIMU
E1BTOYEAMH, U3 KOTOPHXD MOJYYUIB paspuTie mbiasiit opranusMs.

Ho ecan opucrn-anaanTuku He 3aMbBTmim MHOTEXD (AKTOBB,
KOTOPHE MOEAO O0BACHATH TOABKO CB IOMOIIBIO HCTOPiM, 33 TO
OHI ACHO BE1bAM MHOrO Takoro, 0 4eMb, Jame BB HACTOALEE
BpeMs, UMBIOTH TONBKO CMYTHOE OpejCcTaBleHie .uIa, Takb CRa-
saTh, BHOAHB morpysusmieca BB mayduenie mcropin. Bepxosmaa
BJIACTh M 3aKOHB, pascMaTpuBaeMpe Kakb (ParTe, TOJIBEO NOCTE-
negso mpiodpbau Qopmy, coorsbreByony0 TOMY HOHATIO, KOTO-
poe du10 Bepadotano ['oGGcoms, Bemramoms u OCTHHLMB, RO
rakoe coorsbrersie jpbicrBureasno umbio mbero BB TO Bpemd,
KOrJa OHH IMCAIN, W HOCTOAHHO craHosumioch BCh doabe m doxbe
NOJAHEMEB. TaruMs 00pasoMs OHU UMBIN BO3MOKHOCTE BHpado-
TaTh OPUANYECKYI0 TEPMUHOJOTII, OAHAME 3B JOCTOHHCTBE KO-
TOpoit AB1deTCA ed erporag nocabroBaTeibHOCT; APYroe I0CTOMH-
CTBO 9TOfl TEPMUHOJAOrIM COCTOUTH BB TOMB, YTO €CIH OHA W
ve BHoaEb Bb]pam_a.aé, GarTH, TO HTOTH HEIOCTATORD TOYHOCTH
HOKOrZa He OHIB HACTOJbKO CEPhe3HRMB, YTOOH JNNIATH ed
3HAYEHId, W CH TEYEHIEME BpPEMEHU CTAHOBUJICA Bce MeHbe m me-
nbe pamunMb. Hurorga eme um ogna Teopig o sarons u oduye-
creb He paspymaJa Taroil Maccsl HeCOMHBHHHXB 3a0Jy:RIeHIi.
Cnra, Haxogamadcd BB PACHODPAKEHIT BEPXOBHEIXD BIACTHTE.Ei,
odHapy®&uBaIa o0mupHyw AbarTersHocTs npn mocpencTsh saro-
HOBB, BB TOMB CMHCIb, Kak® WXT TOHUMAIN T OPHCTH, HO
ona gbiicrBoBaza ouynsio, HepbmureabHo, €0 MHOMEMEI OmHG-
gamu u ynymeniamp. OHE BHepBHe yKa3aJu, RAKUXD BAKRHEIXD
pesyJbTaTOBs MOMHO OERHAATE BB TOMB C€Iydab, ecim sra cuia
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Oyjiers mpuiararses TBEPAO U mocabjosatenbHo; i BCE, YTO HPO-
msou10 sarbmn, moirsepauio BbpHOCTh MXB BarAdga. Jf He zua
HI ojHONl peopyb BB obsacru mpasa mocat Denmrama, worTopyo
HeIp3d OBLIO O NPUIHCATH €ro BIigHi; HO eme Goxbe cuibEOe
10Ka32T€IbCTBO  TOro (akTa, uTO, AAKe pampme, cabjcTBieNs
HTOfl cuCTEMH ABIdJach yike 00.JpmAag HCHOCTH BO33phHil, MOKETH
OuTH HAMIEHO BB counmeniaxs 1'o06ca. Bb csonxt «J/liazoraxs
mo OOBYHOMY NpABY> OHB JOKA3HBAETD HEOOXOJUMOCTH Cliduid
3aK0HA W aequitas, permerpamin moseMeIbHO# COOCTBEHHOCTH W
CHCTEMATIMYECKAT0 YIOJOBHATO KOJEKCa, T.e. Tpex’® Tarux®b MEps,
CEOpATO OCYIIECTBIEHis KOTODPHXD M MOAEMH ORHIATH TONBEO
BH HACTOAMYI0 MUHYTY.

CaMBEMB CYIMIeCTBEHHHIMB (JAKTOMD BB MeXaHuUSMb COBpeMeH-
HHXB TOCYJaPCTBB ABIGeTCA DBHepruyeckas sakomojarerbmas pbia-
TeJbHOCTh. Hakb 4 yike sambroas paHbme, g He CYATA0 BO3-
MOEHHMB, uro0m cucrema ['o60ca, bBenrama u Octumma moria
BOSHUEHYTH, IOKA HE CYIECTBOBAIE BTOTH (akTh; Besyh me, rab
OH'D MPOABIAETCA TOJHEO BB HECOBEpmEHHOH (opmb, sra cucreMa,
nmo moemy mubmilo, HIEOJa He Mo®ers OHTh OnbHEHA HaIICKA-
muMs o0pasows. CpaBHuTelbHO HeOpemHOE OTHOWIERIE Kb HCl
co croponsl HeMbBnEnx® nmcarereir o0bACHACTCH, KaRD 4 1yMao,
CPABHUTEJIBHO HORWBHOIO 3aKOHOJATEIbHOH ABATCILHOCTH BB
I'epuanin. Ho, rosops o cBasu Mex]y 3aKOHOJATEIBCTBOMD N
aHAINTAYECKOI0 Teopield mpasa, HEab3d He 00PATUTh BHHMAHIA HA
70 3HAMeHATOe jomoanenie Qurocoferuxs pascymienii 1'oboca,
roropoe Onao cibaano Benramoms n OcTnHHMB. 9TO JOIOJIHEHIE
COCTONTS BB TOME, 9TO OHH CBBAIM UXB CH YTUINTAPHOK TEO-
pieo, ®KOTOpad MPUHEMAETH 34 OCHOBAHIE IPaBa W HPABCTBEHHO-
¢t HAmboaplIee cyacTie HAMGOJbmAro umeJa Jdiojeir. Bb ueMs ke
BEIPARAETCA CYU[ECTBEHHAA WIH MCTOPUYECKAT CBA3H MEEJLY YTH-
JUTAPHEIMD VYEHIeMB U aBaINTHYECKOl0 Teopieno mnpasa? besd
comnbpig, 9 ne cunrao ceds cmocoOHHME, TEME Goabe Temeps,
KOIJIa JeRHid moAXOJUTH Kb KOHI[Y, UCYEPHATh BOIPOCH, HACTO.Ib-
EO OOWHPHEA W 3aTPYIHUTEIBHEIH, HO CYNTAID HYRHHEMD CEA3ATH
o mems BBCROIBEO ca0Bh. Ilo moemy mmbmio, mamdoabe mnre-
PECHHMT B YTHIATAPHOR Teopim ABigercda TOTH (PaARTDH, 4TO OHA
npejnoJaraers Teopin pasencrsa. Ka manGoibmee 4mcio ecTs
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panGoiplee umelo J0fel, pascMaTpuBaeMuXD Bh Kauecrsh pas-
HHXD €INHANG. «KaunBuna KoJmHA NPUBAMATECA TOJBEO 3a €ju-
HUIY », HeojHokpaTHO sambuaers bemrams. [Jbiicrenressno, Hau-
6oabe phCEuMB BO3pameHIEM® Ha Ty TEOpil0 ABHIOCH OB OTpPH-
manie mogoGHArc paBencTBa. 4l camM® cINmalb, Kakh IO HTOMY
noBoly, OAuHD mHABMCEIE OpaMuE® JOEa3HBalBb, 4TO, COLJACHO
yyeHilo, ACHO BHPAEEHHOMY BH €ro peaurid, OpaMuHD 32CIYHHU -
BA€TH CYACThd BB JBAAUATH Pasb O0JIBIMIAr0, HEHKEIN BCARIM
Apyroii. Ragums e 00pasoMb 9T0 OCHOBHOE U0JO0KEHIE 0 PaBeH-
creb, woropoe (2 jxonmens sambrurs) mmbers y Benrama cosep-
IIEHHO PasIuyBbil XapakTep®, Hemeanm BB TEXD yueHlaxs, rab
ero, Take Kakb M CaMBd YYeHid, MOKHO CYATATh OCHOBAHHEMD
HA YUCTOMT 9rousMb,— KakuMB 00pasoMb HT0 II0JI0KEHIe MOIIO
aputeed Bb ymb DBenmrama? Hukro scabe ero He BhCEashBalb,
4T0 J0iM BB AbiicrBuTerbHOCTH HE HABIAIOTCA pPABHREIMH; OHB
IpaMO HA3HBAJIB COPUIMOME UpPEJUOIOEEeHie, Y10 JOJH PABHH
no csoeit npupoxrb. OTRyja e B3dI0CH HTO NMOHATIE 0 paBeH-
creb, aBiglomeeca OCHOBOIO €ro 3HaMEHuTaro vuyeHid 0 Hano.1b-
meMb CYacTbu Hamboapmaro umeia awgeir? f embo aymars, uro
5TO YyueHie mpeicTaBifert co00I HE 4TO HHOE, Kakb PYKOBOAA-
nee IpaBui0 Jid 3aKOHOJATeNsHON [baTerpHOCTH, HW UYTO OHO
ORI0 TEepBOHAYAJBHO 3aJ1yMaHo benTaMoMB UMEHHO BT 5TOi (op-
mb. Ragw toapko gbao uiers 00 OOMHPHOMB U BB JOCTATOY—
HOil cremenu 0ZHOPOAHOMD 00mecTBh,—0 BepXx0BHOMB BaacTuTels,
nopenbHld KOTOparo UPHHEMAIOTH 3aK0HOJATEIbHYI (POpMYy,—O0
TOll cuabHOU, AbiicTBUTEIbHON WAUM IOTEHOIAJABHOI, HHEpriu, KO-
TOpas NPHCYmA 3aK0HOAATEIHCTBY, — €IUHCTBEHHO BOSMOEHLIMD
PYROBOZAIMUMD OPUHOUOOMS TId TAaKOl IMPOKOH 3aKOHOZATE]b-
Hoii pbareabHocrn ABagerca Hamboaplee cyacrse HAUOOJBLIATO
uyncaa awojeii. 1o oTHOmEHII0 Kb 3aK0HOLATEILCTBY 5TOTDH HPHH-
UG TPEJCTaBIfeTd TAROIO PO YCIOBie, KOTOpOe, Takme Rakb
u HBKOTOPHA XapaKTepUCTHUECKis CBOHCTBA 3aKOHA, SBILIOCH
cabjcrsieMs TOrO pacrosHis, b KAKOr0 BEepXOBHAs# BJACTh Abil-
CIBY€Th HA NOAJAUHLXD BB COBPEMEHHHXT HOAUTHYECKUXD oflme-
CTBAXT,—U BHTERAIONmeNl 0Tcioja 114 Hee HeOOXOAUMOCTH He Ipu-
HUMATE BB PascuerTd pasinuill, lame BOOIHD pea’sbHLHIXDH, MEHLY
TEMU efuHAIAMHU, HU3h KOTOPHXB cocrodars oTn obmecrsa. Cod-

-
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CTBEHHO T'0BOpd, DeHTaMb HUEOrZa He OHIB HU IOPUCTOMB, HH
MOPAIHCTOMTS B'H HACTOAMEMB 3HAYEHIN HTHXH CI0BE. BB CBOUXD
Teopiaxs OB uUMBETs BB BHIY HE HPaBo, a 3aKOHOJATENHCTBO.

Ho, npn” Gorbe rayGoroms B3rAarE, OHB ABIAETCS B3aK0HOjATE-
) X

1eMb Jaike BH HPABCTBeHHOH of6xacru. bess commbmid, 0HB T0-
BOPUTH WHOTJA TARUMDB A3HKOMB, KOTOPHH MORETH> HABECTH HA
MBICIB, UTO OHB CTapaercs O0BACHNTh HPABCTBEHHEH HBICHIA;
HO, BB CYIHOCTH, OHD :Kelaels UsMBHUTH WIM MEPecTPOHTh WX'B,
co0TBETCTBEHHO PYKOBOAAIIEMY TPABUIY, SBUBIIEMYCA pPe3y.abTa-
TOMB ero pasmemLieniii o saromozarenscrb. Ilepenecenie sTorO
PYEOBOJAIIATO TPABWIA U3B 00JACTH 3aKOHOIATENCTBA BB 00.1ACTH
HPABCTBEHHOCTW, 0 MOeMY MHBHII,  IOCIYRUI0 TIABHHMB OCHO-
BamHieMd Iad TOH KpWUTHEM, KOTOpad CMOTPUTH Ha benTama, Kak®
Ha n3cabjpoBarels HPABCTBEHHHXD ABJAEHIM.

KOHETD.
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