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TITABA TIEPBAA.
BBepeHie.

Kro exbamap 3a whmemkoif amrTepaTypoil rocyrapeTBeH-
HAr0 ITIpaBa NOCIBIHAXD NATHAJUOATH - IBAaJOATH JIBTS,
TOTH HE MOI'h He 3aMBTHTH HOBaro ABWEeH1A BD HayEb,
EOTOP0® 3apPOLMI0CHh BB IOJIOBHEB IMeCTHILECATHXD IOLOBD,
BD COMUIECATHXD NOIYIAI0 3HAUGHI® «IIEONH> M, JOCTAT-
hyBD Bh HACTOAMEe BpewA ToCmOXCTBA BB I'epMamim, HAmIXO
¢60s BUTHEIX's IpefcTaBuTeNel epern myOoannueToBs Aerpin,
Berrpin, IlIseitmapin, Ioxrangin, ®uaraagrin. UToOH HA
TOBOPHJIN 1.0 IOBOZY 9TOT0 JBHAEHIA — HO OXHO -CTOHTDH
BEB Bedraro cowmbEid, 9YTO OHO COUMPOBOEXAIOCH GO3IPH-
whDHEENG pasuBbTOND HayEH, EoTopad paschala TYMAHD
HaJl'h MHOTMMH BONPOCAMH, I6PEXOAMBIINMH M35 KEypéa BB
Kypeh, U35 MOHOrpagium BB MOHOrpailo BB HXB Tpajmii-
oOHHOM 00paloTE®, HHMCEOIBEO He pashACHABIIeH cymecTBa
IBra, m BOBIERIa BB 00XacTh HayUHaro msecxbroBaHis Ipej-
METH, KOTOPHX'® He Kacalach OPe®HAA JOETpHHA. OUeBHIHO,
9T0 (0raTerB0 JOOHTHXD [e3yIBTATOBD HO MOEKETH GHTH

00BACHEHO HMCRIOYMTOISHO TaIABTIHBOCTHE THXB WIN Ipy-
1
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THXB u3erbrosateneif !), BB KOTOPHXD M IIPeKAe HELO0~
craTka He OHI0. IlpmumHa YRA3aHHATO ABIGHIA JEHKUTH
ropa3fo TAyOke —BD W3MBHMBMIAXCA TpieMaXb, BH HOBOME
merox’s mscrbrosamia. Ilogo0mHO MHOTOMY B% COBpeMeHHOIf
‘u3am I'epManin ¥ O3HAYEHHOO JBUAEHI® CTOMTDH BB The-
Hoit cpasm eb mepesoporomd 1867 m 1871 roxa, mpeodpa-
30BaBmUMB moxnTHyeckiif crpoif I'epmamim m ocymecrBmB-
mMuMD 3aBBTHYI0O WA eIMHCTBA Ha HAYaXaXb IpPaBoBare
rocyrapersa. Camo co0oro pasymberes, modemy o0 o0pa3oBa-
mid cbpepo-l'epmancraro cowsa, Ta M BH IEPBOS BpeMs
noexs ero 00pasopaHid, O0IIECTBOHHOP BHUMAHIE OCTAHABIIL-
BaJOCh TJIABHEMG 00pasoM’b Ha MoXurTmueckol cropenb roey-
TAPCTBEHHHX'h YJUpekTeHIE, Ha BOMPOCaxX’h, HACKO.IBKO Ta
NIA Jpyrad OPraHM3amid C€moco0Ha OYIerH OCyIMeCTBATE
Hayal0 eIMHeHIA €H COXpaHeHIOMB CaMOCTOATEIBHOCTH OT-
KBIBHEIXD UacTeif, HACKOJABKO TWPOYHBINMD TPeICTaBHTCS
BHOBH CO3TAHHHIM IOpITOED BOIEH M ORaKerTcA I OHE
NPUTOLHEING KD TOMY, YToOH coxbiicrsoBarTh (Xary Haminm
BH CMHCIB ocymeeTIeHiA RYJABTYPHHXD ed crpemaeniii. Ha-
IPOTHBD, BONPOCH O TOMB, KakOBD HPHAMUECKIE XaparTep®
BOSHHENNXD OTHOMeHI, Eakld MPHINUECEId KaTEroplu
TOJNEHH OHTh KB HHMDH TPHUWBHOHH —HTH BOUPOCH OB
OTOXBHHYTH Ha 3afmiii mraws. Toxpko Bmocabxersim, Rorga
BO30yEIeHle, BH3BaHHOe coOHTiAME 1866 m 1870 r., maxo
0 Maly GTHXJO0, KOTAa eymecrropamie I'epmamcraro coiosa
€Tax0 HeM3WBHHHMD (akTOMD M KOTTA KOHCTATYIIA Ilepe-

') Kags sro aymaers npoe. Stoerk, Zur Methodik des oeffent-
lichen Rechts, Griin. Zeitschr. B. 12 (1885), crp. 114.
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erala OHTH NPEAMETOMB pa3fopa Iaprif, a, HaIPOTHR%,
ABMAACH LXA HAXD 00meil 1ouBoil 1BATENLHOCTH M eLIHEIMT
MEXOAHHMB NYHETOND—TOXBEO TOTAA OTCTYNHIN Ha 3ajLHli
IIAES BOIPOCH O TOMB, ¢IBIyers I cumrTaTh OJaroTBOp-
HEING BBELEOHI® CON3HOH KOHCTHTYNIN, ¥ O0LIECTBEHHOO BHIH-
Magie ¢TaxM TPHBIEKATh BOIPOCH 00> OCHOBAX'H HTOH EKOH-
eruTymim, o oymecrss 1 XapakTeph BHOBP BOSHHEIIAXT
npaBoBEXD o0paszopauiif. Ho xpomb Toro, mo mbph mpmmh-
HOHiA W DasBUTIA TOHCTUTYIIN, peaibHEA OTHOIIEHA HOBAIo
Ny0AMYHaro IMpaBa paspbTBIAOTCA MUpe M Goraye M CTaHO-
pares Bwhert ¢b Thub Goxbe crommmMu; Goxbe TPyLHO, HO
32 10 1 THBUB Ooxbe BawHO yIep&aTh Temeph BB OTLBIBHHXT
ABIGHIAXD TYOAMYBO TPaBOBOl HH3HM OLMHCTBO OCHOBHEIXD
IOXOMKEHLl 1 PYEOBOAAIINXD NPHHIMNOBD; HaKOHEN'b, 0.1aro0-
Lapa caMoil mparTHRE, BO3HNRAETD (e3rpaHnYEOE KOIMYECTRO
BOIPOCOBD M COMHDBHINA, KOTOpHe LOMKHH OHTH paspbmenH
BB coodpamenlii MOXNTMUECKOl CHIN M BEB MOIMTHYSCKAXD
meramif—mHa Havalaxp pbilersyomaro mpaBa. CIoBoMs.
Korfa mpeodpaszosamie I'epMamim ¢razo coepmuBITEMCS (ak-
TOMDB, TOIJAa ABMIACH TOTPeJHOCTH MOHATH M ITOTH (AKTH
I BHTeKaMid U35 Hero moexbxersia 1).

Mekxy ThbMB BH €BOGMD NpEHKHEMB COCTOAHIM HBMEI-
Rad HayRa TOCYZaperTBEHHAr0 IpaBa HE MOTIAa JXaTh sc-
Haro orpbhra Ha BONPOCH, WOCTABIGHHEH® RU3HbH. Ilpnm
mepsofl MOUHTES KOHCTPYHPOBATH OTHOWIEHIA MOELY UXe-
HAMI 0033 M BHOBH OOPA30BAHHEIMG IBIHMD BOSHHEALE

') Laband, Staatsrecht des deutschen Reiches. 1876. Vorwort.
1%
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OLiPOCH O €BOHETBAXH IOCYAAPCTBA, ROTOPHI IMpUHAXIEEKALD
BB CAMHMB B3amyTaHEHMD BB mnpemmeil amreparyph. Orp
9IOXH eCTeCTBeBHATO IpaBa M IO HACTOAINEE BpeMA IOHATIe
0 rocyxapersh m ero HeoOXOZHMHXD NPH3HAEAXD ABIAI0CH
IPOAYETOND OTBIEUGHHON CHERYIANIN, MeELY TEMB Kakb
MaTeplaloMh JJA OCTaJbHAr0 W3CIBLOBAHIA IYOIMIHATO
IpaBa CIYRUIM KOHCTHTYIIN, 3aKOHH, JOTOBOPH M T. J.
IToxo6rO TOMY, Kak® UpH YCTAHOBIEHIM OONNXB IIOHATIH
JacTo OCTaBIANHCH 063 BHHMaHIA (DarTH AbifcrBmTerbEOCTH,
TaEs U TIpu 00pa00TEB IIOTOHMTEIbHAr0 IpaBa BOAZAIH B
IIPOTHBOMONOKHEYI KEpPaiiHOCTH, OCTaBIAA BB CTOPOHB BCARYIO
EPUTAKY, OTPAHAUMBAACH OTHAND LOHCTATHPOBAHIEND CyIIe-
CfBYIONIAT0 W HEe BHBOAA H3D TOJOKHTONbHATO MaTepiaia
HUKAEAXD BHemuxb moEATid. Jlame momnTEM Goxbe rayoo-
Earo HayyHaro m3cabpoBamid HOCHAM ¢Eophe meropmueckiif,
HeKeIH IOpuHIMUeckilf XapakTeph M IOCBANANNCH HE CTONBKO
JOTMYecKo# KOHCTPYENIN, CKOJIBEO IIPOIECCY PazBHTIA Cym[e-
¢TBymaro. PesyapraToMd Takoro ABONHArT0 IPOMCXOKLEHIA
ny0ImyEaro mpaBa OHIO TO, 9YTO a0CTPAaRTHHA IOHATIA
YEUBAINCh HAPALY Cb KOHEPOTHHMM SBJIGHIAMH I0CYAap-
CTBEHHOM EH3HU 063 BCAKOH cBASH M BHB JOrmueckaro mXb
cornacoramid. HamGoxbe apemms mpumbpons mpormBophuiii,
Bb EOTOPHA BIajala BeIBACTBie 3TOTO JOETPHHA, MOTYTH
CAIyERATH Takle BHJalIIiecd NyOIMOUCTH, EKakD Poleprd
¢ors-Mons m Dayruinm, KOTODHMT Hayka HecOMHBHHO 004-
32HA MHOTEMH €BOMMH IploOpBremiaMm m KOTOpHe, IIpo-
BOSTJamad GIEHCTBO M HepasL’BIbHOCTH CYBEPOHHTETA BB
OFHOMD MBerB, roBopuIEm o0 ABOHCTBEHHOCTH €ro, EOILA
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pbup 8axopmia o rocygapersB crommoms. He BB Hexormy-
HOCTH MHIIIeHIA TeEMTH NPHUMHA YRa3aHHHXD IPOTHBOPB-
qiif; onb ABIATCA HEOOXOLUMHMD CIBICTBIEMB TOTO, L0
B 00MacTH NYOIMYHATO ITpaBa He OHIO eTMHCTBA M YUTO
HeIyENid OTH OOMMUXD IOHATIA M MHIYKIIA OTH KH3HEH-
HEXD ABIHIH INIM PasIMYHEMA OyTAMH, Takd UTO Berphua
HXD CTAHOBHIMCH HEBOSMOEHOH 1).
JIpyraMs 3I0MB, KOTOpPOe IIOCTOAHHO TATOTBIO HALD
HaYEO# I0CyZaperBEHHAT0 IIpaBa, OHJIO cMBINeHI® IIOIATHEHA
¢hb HpHCHpYAeBIiei, oTpamkaBIieeci OXMHAKOBO BPELHO Ha
mosHaHim Toil M Apyroii. I'oeyzraperso IOIUTHEH M MCTOPIH
OTHOCHTCA KB TOCYTLAPCTBY IOPHCHPYAERNiN, Eakd YeI0BBES
BH €r0 MHTMBHAYAaIbHOE I 00IMECTBeHHON HH3HE KB TeJ0-
BBEY Kakh Kb JIHOY BB OPALHIECKOMD cMHCAB. Eerm
n3crboBanie OpUINUECKOe 3aMBHATH €000DPAKOHIAMA TOJH-
THYECKUME, TO JTHMD YHAYTOHAETCA BCe IIPaBOBOe B IIpH-
poxh rocyzapersa M BB OTHONEHIAXD IOCYLAPCTBD MEELY
0000, MOLOOHO TOMY KakKD MH 3aTeMHUJIN OH IpeferaBie-
Hi» 0 TpaEJaHCEOMT IpaBB, eeaIm0H TOUHOCTH HpPHIUYE-
CENX'D TOHATIH NPHHECIH B HEPTBY C000PameHIAMD M Ipei-
CTaBIeHIAMD 9KoHOMHUeckodf w&msEm °). Gierke, koropHil
IaBHO Ooperea €¢b ,(POopMATHCTHYOCKUMD W ,[MBAIHCTH-
YecKHMB“ HampaBIeHleMD BB IpaBB, He MOI'P OJHAKO He
IpU3HATH, YTO ,T[parMaTHIecK0e“ HalpaBleHle, IPH IOIHOMD
HTHOPHPOBAHIM a0CTPAKIiM M JOTMYeckoil BHPAOOTEM HmpaBo-

') Iellinek, Die Lehre von Staatenverbidungen 1882, crp. 5, 6.
%y, 1bid., etp 8.
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BHXD Kareropiif m momaTiif, Tepalock BB Gorarersh Mare-
plaia, TOBOIBCTBOBANACH HEOUpeABICHHEINI IIPeJCTaBIeHi-
av|, npudbraro Kb 00pasHHMD CPABHEHIAMD U NYCKAIO0 B
o0palnerie ONBAHAWIIIA (pasH, He BaRIOYABIIIA BB ce0'h Hu-
karoif ompexbienmoil muexm '). [LoeTaTouHO BEMOMHHTE
XOTd OH TPECIOBYTYI0 Iapalrenb, KOTOPYI MPOBOLILID MOROT-
HHii BayRuam Me&Iy rocyZapersoMb I CYIPYIOMD 6B OXLHOI
CTOPOHHL, IEPKOBLIO U CYIPYTOil €5 APYroi, caMHMD Cepbe3HEIND
00pasoMb A'brad 0TeOLa Pa3IMYHEE BHBOIH 1 NPEMBHEAL HXD
Kb paspadorkB OTABIBHEIXD HHETUTYTOBD IOCYLAPETBEHHAIO
mpaBa *). JloeraToyro BENOMHUTH BEpaikenie ,pactirte
Verfassung“, &koropoe 3akInUaers BB ceds Takb ®e
Maldo eMBIEIa, KAk BHpakeHle ,OTOBOPHHA 3aKOHB® It
IpH IOMOIM KOTOparo Thub He Mewbe omepupoBald Taroii
NONYIApHKE ImcaTens, Kakb Penne, ymorpebasa ero Bubere
EaTeropuueckaro orpbra Ha BOIPOEH, YTO IPEICTABIALTT
00010 COH3HAA KOHCTHTYIIA HOTOBOPD IIM 3aKOHD—]0CTa-
TOYHO YEa3aTh Ha 9TU HAYJLauy CXBaueHHEEe OPUMBDH, UTOOH
€Tal0 ACHO, N0 Kakoil cremeH:m mpaBH 15, EOTOpHe U B
00JaCTH TOCYLAPCTBEHHATO IPaBa TPeOyoTD, BuEEro 0e3ILIof -
HHXD CpDaBHeH1H, ACHHIXD MOXOKeH m, BWheTO HUYero He
3HAUYUUX'D CIOBB, TOUHO (POPMYIMPOBAHHHXD OPUIUYECKUXD

') Die Grundbegriffe des Staatsreechts und die neuesten Sta-
atsrechtstheorien, Zeitschr. f, die gesam. Staatswisensschaft 1874,
e. 161.

2) Takb BB cBoemb Staatsworterbuch’s, oTkasmBad REHIIUHAMD
Bb ua0upareibHOMB npapb, DBayHYIn MOTHBUDYETh 3TO MEEIY NpO-
quMb TEMB, 4YTO TOCYAAPCTBO €eTh «HBYTO My®ECKOC> (M, CIOBO
Wahlrecht).
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woHATIH ). Sanbuad EOHETPYRIIX BeBMI BO3MOBHEMA ¢000pa-
HOHIAMI, KOTOPHA IPH OOWNIM Pa3IUYHHX'B TOUEED 3pHHL
I OpH TOUHTEAXD BCECTOPOHHEH ONBEEN BeBXD HANMYHHXT
MOMEHTOBS He IPHBOIMIM HH KB Kakoil omperbieHuoil
wban, UyOMHOHCTH €Tapodf WEOIH HE BGH COCTOAHIA OBLIII
BHI'BIATE TBXD IYHKETOBB, KOTOPHE ABIAITCA pBIIaromuMm
BB BOUPOCAXD O HPHINYECKOMT XapakTeph msexbpyemaro
ijpagra. OHE CEIOBHH OHJIH IEPEHOCHTH Ha HaYYHHE BHBOJHL
1y Heonmpei’bleHHOCTs T'PaHEID, KaKYI0 NPeIETaBIAETD 000K
ANSHD B €A NePeXOTHHXD M cWBIIaHAHXD (POPMAXD; OHH
YHUUTOHAIN TPAHAIH MOHATIH, BUBETO TOTO, YTOOH EOHCTPYH-
pPOBATh HXD TAKUMD 00pa3oM, YT00H OHb OOHHMaIH pasBH-
palomifaca JEu3HeHHHA orHomeHiA. Memay TBMB, o IpH3HA-
Hil0 camoro (rierke, mMeHHO 3T0, IparMaTHueckoe“ Halpas-
JdeHie, COBEPIIEHHO MTHOPHpYOMee cuereMy (HopMaIbHO-I0PH-
TUYeCEUXD IOHATIH, MEKIOUUTENBHO TOCHOZETBOBAIO [0
MOCIBAHATO BpeMeHH BB 00JacTH IOCYJapeTBeHHAI0 IIpaBa.
locymapersennoe 1mpaBo He BHABINIOCH N3G HETOPIA N
dhmroecopin; maerbrosaTern (uUIOCOPETBOBAIE O CYyIIecrBH
i haaxp roeyjapersa M He 3a00THIHCH O TOYHOMB (popMY-
JUIPOBAHIM TyOXMYHO-IPaBOBHXT THoHATIH. Heyzmpureanno
H09TOMY, UTO, IpPH MepBOH MONHTEDB KPHTHUECKATO aHAIH3A,
6rapHd IIOHATIA TOTYACh Ke OOHAPYRHBAIM BEI0 CBOK He-
¢0ELOATeILHOCYD.

1) Ve Gerber, BB cBoemd counmn. Grundziige eines Systems
des Déutschen Staatsrechts Lpzg. 1865 ykasbiBaers Ha He0OXOxu-
MOCTL OTABIATH MOANTHYECKYI0 TOYKYy 3PBHIA OTH IOPUMAMKO-ZOrMATH-
yeckoii u ma Goabe TowHOE QOpMyInpOBaHie OCHOBHLIX® NOHATIH, KAKD
na fDammaiinryio sagauy rocygapersennaro npasa. (Vorwort, erp. VIII).
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Bp crareb cpoelf 0 MOHATIM COH3HATO TOCYAADCTBA,
KOTOpad GOCTAaBIAOTD, II0 M0eMy MHBHIN, BIOXY BB METOPIH
yueHia o coio3HoMD rocyzapersB, M. Seydel morazans Bew
HONPOYHOCTH OCHOBD, HA KOTOPHXD DPa3paloTHBAIMCH YaCT-
HOCTH TOCYZAPCTBEHHATO IPaBa, Ha EpaifHil IYTAHHHNY BB
B033pbHIAXD, 0e3MPOCBBTHYI THMY HPOTHBOPBUI M HHIEIO
HO 3HAUYMUXD CIOBB, KOTOPHMH IPOOABIANMCH Taike KOpH-
dem EBMeNmEO# HAYKH BB KapIUHAIGHHXD BOUMpPOCAXD Iy0-
INYHATO TpaBa. ,JTH HeACHHA IOHATIA, TosopuTh Seydel,
0orbe OmMAcHH JJI4 HAYKM IIpaBa, HOKEIM ABHO JOKHBLA,
m00 MOCIBIHIA OLpOBEprawTes caMm €000, Me®AY TEMD
KaEh Bb IEPBHXD HYEHO pa3charh cryermpmiiica HaLb
HEMHA TYMaHB, IPOETe THMD Packpoemb B HAXD OMUOEY ').

TaxoBo OHIO cocrodmie HBMeNKOH# ImTepaTypH, KOILA
Bh YUCHHXD KPyraxb pacUpocrpaHHIcA CIyXB, YTO CTpac-
Oypreriit mpod. ITaexs JaGamnh mperUpHEAID pPa3padoTEY
AMIIePEEAro TrocyLaperBenHaro mpasa 2). Cemcamid, Ipom3Be-
IeHHAd Y&E OJHAMDB 3TUMD CIYXOMB, HO JIABATH HaCBH, eCHI
MH IpEMeMD BO BHmMamie, 4r0 JlaGaHi® yike Ipe&EJe 3a-
PeEOMEHI0BAIb ¢804 BB APYyIUXD 00XacTAXD IpaBa TPyZaMu,
KOTOPH® eBHIBTOIBCTBOBAIN KaKbh O TIyOmES W TOHKOCTH
6r0 IPHJMYECEAr0 aHAIM3a, TaKb M O ACHOHK omperBreHHO-
CTH er0 Xormuecknx® moerpoemiii. (b BHXOZOMD IEPBHXD
1Byxs ToMoBb I'ocymapersemmaro Ilpasa I'epmamcrodl Imme-
piu, Tpyxdp JadaHga ORI TpPU3HAHD 00DPA3MOMD HAYIHATO

') Der Bundesstaatsbegriff. (Zeitschr, f, Staatsw. 1874, c. 195).
?) v. Martitz, Zeitschrift fiir Staatswissenschaft. 1876, ¢. 561.
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ngeabrobania '), MOCTOMHHMD 3aHATH BHIHO® MbBeTo He
TOABKO Db METOPIM HBMeNEaro, Ho IoCyJapeTBEHHATO IpPaBa
poodme ?). Bb camoms pbrb, HOBO® COUMHOHI® BHTOLHO
OTIMYANO0CH OTH BEEro X0 TOTO BPEMEHN HATIMCAHHATO IIPeE/Le
B2OT0 ACHOCTHI0 L'h (OPMYIUPOBES OCHOBHHXD IIOHATIH TO-
CyLAPCTBEHHATO TIpaBa, IONHEIMDB OTCYTCTBIGMB BECEr0 TOTO
U3IAIIHATO 0aXIacTa, KOTOPHI mogaBIA0IUEMD 00pa3oms Abii-
CTBOBAIH HA YWD UMTaTeld, HWCEOIBKO He DagbACHAA OY-
meersa ABIa, HAKOHEN's OTCYTCTBIEMB THXD Cy0OHEKTHBHHX'D
coo0pamkeniff 1brecoolpasHOCTH M| TPOM3BOIBHOK OMBHEH
HHCTATYTOBB, XOTOPHe BB JIyUmeMb CIydas mocraBIdInd
HHIUBHAYaIbHO® YAOBIETBOPEHIe, Tepdd TOXYACH BEAKOE
HayuHoe 3Hauewle. Tpyxs JlaGamga eBHIBTENBCTBOBALD O
HOBHXB IIpieMax’h H3CABLOBaHIA, 0 CTPOr0 BHIEPEAHHOMS
MeTOAB, 0 COBHATONHHO BHMOXHeHHON 3agaub. ITy 3agauy
aBTOPD BUIBIB ,BD aHAAN3E BHOBh BOBHHEIIAXD IYOXMIHO-
IPaBOBHXD OTHOIIeHIH, BH JCTaHOBIGHIM WX IPHIHUECKOI
OPEPOAH W BB OTHEKaHIL TBXD OOMHEXD NPaBOBHXD IO-
HATI, KOTODHMD OHB IOLUHHEHH® °).

Takaa sagaua He Moraa OHTH paspbmieHa HE TOEpef-
CTBOMD TIOfBeJeHIA eraTeil MMIEpeKOil KOHCTHTYNIM M WM-
IePCKNXD 3aKOHOBDL IOXD M3BBETHHE 3aroM0BEH, HH IIpH-

"y M. Seydel, Die neuesten Gestaltungen des Bundesstaatsbe-
griffes (Annalen des Deutsch, Reiches. 1876, erp. 642).

?) Gierke, Griinhuts Zeitschrift. 1879, c. 222, Cpas. ero =me cT.
Labands Staatsrecht und die deutsche Rechtswissenschaft (Schmol-
lers Jahrbiicher, Bd. VII).

%) Paul Laband, Das Staatsrecht des Deutschen Reiches. 1876
I B. Vorwort.
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COGMHOHIeN'D CIOJa M3BJeYeHIH M35 MOTHBOBG, 3aKOHONPOCK-
TOBD M TPYZOBT peifxerara, KOTOphe BB OOIBIIHHETBE €xy-
qaeph ABJIANTEA TOIbE0 cooOpakeniamu de lege ferenda.
[MoxeMn3upya upoTHBH THXD NpieMOBE H3CABILOBaHIA, EOTO-
DHe OIPAHMYMBAITCA OTHUMD KOHCTATHPOBAHIEND (DaETOLTE,
BEB BeAKaro MXb 0000WEHIA M JOrHYeEKod IPYNIHPOBEM,
Jabau)s sanbuaerb, uT0 HeJNb3A YEJIOHATHCA OTH BEHIIeE-
VOOMARYTOH 3ajaul 10TOMYy, OyATG OH, YT0 KOHCTHTYIIA
I'epmancroii Mmmepin crumeomd cBoeo0pasHa U He IOLXO-
IUTB HE LOAD Kakylo M35 OOHYHHXD IOPHLNUYECKUXT KarTe-
ropiii. Bn I'epmanckodf KOHCTHTYNIH, KakB U BO BCAKOMD
EOHEDETHOMD IIPaBOBOMB 00pa30BaHIA, CBOGOOPA3HO JIHIIL
(paRTHYECKOE OCYIIeCTBIEH1® W IPYNNMPOBEA OCIMUXD IPaBo-
BHXD IOHATIN; HO €O3ZLaHle HOBAr0 HPABOBAr0 HHCTHTYT,
EOTOparo Hexb3d OBIO OH TOABeerH LoAD Ooxbe odmee
UpaBoBOe IIOHATIE, TARKEKe HEBO3MOEKHO, EaKD HEBO3MOKHO
n300pbrenie HOBOH Jormueckoif Eareropim MIM HOBOH ernm-
xin. Tpyruo OHBaerh V3HATh BB KAKOMB-IH00 HOBOMDB AB-
JeHIN IPaBoBOi KU3HM, N3P KAKMX'D IPABOBEXD 5.J1EMEHTOBD
€0CTOUTD erc HpPHAMYeCKoe CYIIecrs0; HO HayYHad 00paldoTEa
mpaBa 34KJI0YaeTed He TOJNBKO B ONMCAHIA, HO H BB 00B-
dcHeHIM ABIeHli IpaBoBCH EH3HM M TOABOJEHIM HXD HOLD
dorbe oomia momaria. Ho sroro maxo. Bagaua He meuep-
EBAETCA OTHCEaHIeMD 00XBe 00mUXD HPUHIUIOBD; 0CTAETCA
eme exbraTh BHBOZH M35 OTHCKAHHHXD IPHHIUIOBE I
[IPUBECTH UXD BB COIMAcie ¢b (PAKTHYECKH CYL[ECTBYIONIIMIL
VYPEEJeHIAMM M IIOCTAHOBJGHLAMM 3aKOHOBD ').

) Ibid,




Ha meoOxoxmmocts 6oxbe ¢rporo pasrpaHHYnTh Iy MYHO-
TpaBoBHA IOHATIA W mewbmmrh mpieMm m3exBLOBamiA rocy-
IAPCTBEHHAT0 TpaBa YEa3HBaeTh M JIPYrofl coBpeMeHHOH
nyoxanuers npod. Iellinek BB cBoen® m3BBETHOND COYMHE-
Him, NUTEPYeMOMS U BB pyeckodt xureparypb. [Lo cuxb
0P, TOBOPUTH OHDG, YTBODEJANTD, YT0 TPAHHNE MEELY
COI030MD TOCYZAPETBD U COI3HEING TOCYLAPETBOMD HEYJIOBHMEL
M 9TO BB C€OW03aXB TOCYAAPCTBD CYWECTBYETH MHOKECTBO
nepexoruKXD erymened orp mpoersxd Alliance’os 10 exm-
Haro rocyzaperna. Takoe yrepaieHle ecTh Pe3yIprarh cb-
NIeHiA HOJMTHEM ¢b lopmenpyrenmiedf. X)puamueckla momsa-
111 TOUHO PasTpaHMYeHH M He3aMBTHHI IIepexold OLHOIO
U3b HUXD BB JAPyroe OWID O CMePIbI0 [IJd HAyEH Ja N
114 mpaposoif mu3mm '). Heaxp3s orpbamBarses 01D KOH-
¢IPYKIIN NyOIM9HO-TPABOBHXD OTHOIEHH TBMB, UT0 oHB-7€
(peMepHEl, MPperyJIApHH, NPeXOXAMI M HEMOCTIKHME, W00
3a/lava I0PHCIPYAeHIIN 3aRI09aeTea B 00bACHeHIN He TOABKO
MOCTOAHHEIX'G, HO H TMpeXoZAmuxb IpasoorHomeniif. Murome-
€IBO HOPHAMYECKHXD OTHONOHIN IpaikTaHCKAr0 IpaBa BO3HM-
KaeTh M MCYe3aeTd BB KOPOTEOE BpeMa — 1BM He MeHbe
OHB mojmanTea HpUANYeckoll EBaaupuramin *). UroOH u3-
Ob®aTh OMHOOKD, OHBIIMXD Pe3YABTATOMD TBXD HAJIHHXE
IP1EMOBD, KOTOPHE NPAKTHEOBAINCH 10 CHXD 0P, CABLYeTH
YeraHOBHTH 00xbe mpaBHIbEHEI MeTox's M3¢IBIOBaHIA OCHOB-
HHXB HOHATIE. ITOTH METOLH 3aRInyaered BB OTTBICHIH
OOIMTHEX OTH HPHEHPYJEHNIM HEe BB CMEHCIB OTpHmaHig

*) lellinek, Die Lehre von Staatenverbindungen. 1882, e¢. 15.
) Ibid, erp. 13,
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BeAKOll He lopmimueckoif 00pa0oTEH, HO BH CMHCIB co3HA-
T@IBHATO Da3TPaHMUGHIA IPaBOBOH TOUYRM 3pBHIA 0TH BCAROH
gpyroit '). 9romy Braany lellinek oerames BBpers u BB
CBOON's HOBBIHMEND cOUMHEHIN 0 3akoHB M pacmopamenim °).

Takoe e HOTOBOIBCTBO HMECTOPHEO-IOIHTHIOCKOE o00pa-
00TEOI TrocyfapeTBeHHATO IIpaBa BHCEA3HBaeTD mpod. Hernre-
oeprexaro Yumpepentera ®uanmns Lopas. I'ocyzaperserroe
IPaB0 MOLEHO BOZBPATUTHEA KB CIPOTOMY IOpAJKY KOpHAU-
YecKaro MHIIIeHIA BMBETO METOPHUECKHXD JOBOLOBD M IIO-
IATAYECKAXD CIOBEUSKD, KOTOPHMI OHO HM300HMI0OBANO [0
cnxd mopb. Ho BB oramuie orp JlaGamza u Iellinek’a
npo. Ilopas HasHBaerd 3T0TH HOBHIE TyTh, MO KOTOPOMY
OTHHHB JTOIEHO crBroBaTh TOCYTApCTBOHHO® IIPaBO, IyTeMB
¢pmrocopernmp. 1'ocyrapeTBeHHOMY IIPaBY HELOCTAGTD TBEP-
Toff TMOYBH NPHHNMMIAIBHHXD IOHATIH, TOTIA Kak® 0PALM-
yeeKad CHETeMaTHEA JeTalefl ero [gaers TOpasfo MeHbIIe
moBoJa EB Haro0aMb, MO0 y&e BB Hepsofi moxoBuab Ha-
mero ¢roxbTiA OHa HacuMTHBala IBIAHE pPALD OTIMIHHXB

padors. Bp Hacrosmee BpeMA BB TOCYLAPETBEHHOMD mpaBh
OPeICTONTH OTHCKATh M YJETAHOBHTh TPHHNAMIAIGHHA IO~
HATIA, a Tak'h KakD OTHCEMBATH TPUHNANH 1 (OPMYIUPO-
BATh BHTOKAWIIe HM3b HUXB BHBOZH ecTh X1Ba0 guiocodim,
TO W 3ajaua, KOTOPY CTaBATH Teleph HayEB rocyzaperBeH-
HAaro IIpaBa, MOKErS OHTH HaspaHa (uiIocodekodi BH Hpo-
THBOTIOJ0KHOCT KB MCTOPHKO-IOANTHIECKOH 00padoTES mpey-

1) Iellinek, ctp. IX.
?2) Gesetz und Verordnung. Freiburg. 1887. Vorrede, crp. IX.
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mera, Bompoes 005 OTIMYHTENBHHXD IpH3HAKAXD rocyLap-
¢TBa, 0 cysepenuTerTs, o mpupord u ¢opuB €0030BB TOCY-
MapeTBD HaXofATeA Ha TpammmB ¢umiocopim m mpaBoBBLB-
HiA W ABIAKTCA CTOXb HO (PHIOCOPCEMMH, CEOILEO HPH-
IUYeCEAMHE *).

Tarosa HemoepexeTBeHHAA 3afaya, EOTOPYH IIPefCTOHTDH
pagpbmuTh Haykb rocyraperBeEHaro IpaBa Io MEBHID CO-
BpeMeHHHXD IyoxmnmeroBp I'epmamim. Hakb OH HE HasH-
BaIuCh IpieMH paspbmenia aToif mpolreMH—pII0COPCRIME,
nId OpPAJNYeCKOMA, HO OEH HMBOTH cBoeif mbBipo BHpa-
00TEy M CTPOr0o@ pasrpaHMYeHle OCHOBHHXD MOHATIH IIy-

OIMYHATO IIpaBa, KOTOPO MOEETH OHTH NOCTHTHYTO TOIBKO
IOCPeNCTBOMD BHIBIeHIA 9Toff HayEH M35 00JacTH HMCTO-
PHYECENXD W MOINTHUECENXD H3cIbroBamiii. 3HaHIe METOPIH
HOCOMHEBHHHO HEOOXONHMO AN IOHMMAHIA COBPEMEHHATO I0-
CYZApCTBEHHATO CTpOd; HO METOpPHUECROe H3cIBIoBamie He
oCTaHABIMBAeTCA Ha NOJOXEHTONBHOMT IIpaBB— OHO BELETH
&5 moxmtukb. Hackoapko meropmueckad o0pa6oTEa He ABIA-
erca cama 1o ce0h mbapo, OHA JOXKHA CTPOMHTHCA EB TOMY,
gTo0H H3D X0Ja HCTOPAYECEHXD COOHTIH M3BIOUH TOTH
OIHTH, KOTOPHIl HeOOXOXMMD LI BOSMOEHO JIyYmIaro yerpoii-
€TBa TOCYZApCTBeHHHXD yupemgeHii. I'ocyrapersemnoe mpa-
B0, Kakh IOPHAAUECEAA JHCOUIIMHA, He MOKETD ILOITOMY
MOfJe®ATh 00paGoTRS HMCEIOUATENFHO IYTEMD HETOPHYe-
CEar0 MeTOLa I TOJBKO IIONHHMDG CMBIIEHIONs SIENEHTOBH
n3caBLoBanld MWCTOPHUGCKAT0 ¢ NPHAHYOCEHNMD MOEHO 00B-

") Zorn, Streitfragen des deutschen Staatsrechts. Zeitschrift f.
Staatswissenschaft Bd. 37 (1881), e¢. 294.



ACHATH TOTH (pakTh, uT0, 10 cBmybreancrsy Ilopma, ,Bmid-
Hle meropmyeckolf mroxn BH ['epMamim Ha roeyzapeTBeHEOe
IpaBo OKI0 CRopbe BpeHO, HeEeXNM OIarompiATHO XA €ro
passaTia“ ). Tome camoe HYHHO CRA3aTh M OTHOCHTONHHO TO-
Iururn. Bosspbuie, €OrIacHo KOTOpOMY IyOIMUHOe IIPaBO He
MOZETD 0CBOOOTUTHCA OTD CBA3M ¢ MOIUTHEOHN, OLOOHO TOMY
RakD TPaEJaHCEOe IPaBO REBIMIOCH BB CaMOCTOATENBHYIO
Bh OTHONIEHIN JTHEM W HKOHOMHEM HAYRY, OTIpaBILAeTCA
OTR TOr0 (pakTa, YTO TOCYZApeTBa HETOCTATOYHO YBdAHKAKTDH
npaBo. Hecommbrmo, Beerga OyIyTs eaydam, riB roeyzap-
eTBO NBifcTBYeTH IMPOTHRH TOTO IpaBa, KOTOpOE €aMO OHO
TMPH3HAT0 0043aTeIbHHMB. Bearoe mpaso mmbers Oammaii-
IMEMD 00pasoMb TOABLO MIealbHOe CYIIECTBOBAHIO; OHO IIPOJ -
CTABAAET 000K TO, YTO AOXKHO- OBTH M UMY (PALTH MO-
I'YI's TPOTHBOPBUMTE; IPaBO CTPEMMTEA DOryIMpoBaTH UEI0-
pbueckia pbifersia m carbroBaTebHO BO3MOKHOCTH €T0 HAPY-
MeHIA BHTEKaeTh M3H ero Xapanrepa Hopmb. IIpormpophuls
(hakTOBD TOMY, Uero Tpedyerh MpaBoBOff MOPAXOED, TaKEe
nen30b®RAN BB TOCYLAPCTBEHHON MU3HH, Kak'h' OHH HeM3-
obmusl BH vacrroif. Ho mapymemie, ecim omo He 00pasyers
TOJIPKO TpaBUIa, HE YEMYTOHAeTh IpaBa, a Hao00pOTH 00-
HADPY:EABAETD €r0 BaAKHOCTH W 3HaueHle °).

Orcrampad eaMOCTOATENBHHI XapakTeph TOTMATHUECRATO
n3cTBIOBaHIA, CORPEMEHHOE HAIpaBIeHle BB NYOIATHOND
npaph HHCKOIBKO He OTPUMAETH TOILZH MCTOPHUECKAXD.

'Y Zorn, ctp. 295,
?) Iellinek, Staatenverbindungen, c¢rp. 9. .
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MONNTHYOCKNXD M (Purocoferuxs uscrbropanlii m He yMa-
TAeTH COMOCTOATeNbHATO 3HAUEHIA MCTOPMYECEAr0 M CpaBHU-
TeIBHATO MeTOZa BB HM3YUeHIM TOCYAapPCTBEHHHXD YUpemTe-
miit. HaoGopors, Iellinek, mamp., BB epoeMd mocIBIHEMS
COUMHEHIN IIPAMO 6TaBHTH ce0h WBIbK MOKa3aTh, MEELY
MPOYNNF, YTO MCTOPHKO-CPABHATENbHAA M (hopMaTbHO-IOPH-
Tuueckasd o0padoTEa TOCYIapeTBeHHATO TpaBa HE TOIXBEO He
TPEETaBIANTCA TPOTHBOMONOKHBMI, HO B3amMHO €ed 00y-
CIOBAMBAOTS M JomoxualT™s ‘). Cammit erporiit u3® coBpe-
MEHHHX'H JOTMATHEOBD Jla0aHIs He cTpeMHTCA, TO €ro CJO-
BaMb, KB OCYHEIEHIH IPYrAXH METOLOBH M3CIBIOBaHIA, I
X0ThIB OH TOXPEO YCTPAHATH JMITETAHTH3MB, KOTOPHIL €B
OTHO ETOPOHH TOBOXBCTBOBANCA TOJHIMB COIMOCTABICHIOM
3aKOHOBD M 3aKOHOJATeIbHAT0 MaTeplaxa, a ¢b APYTroil eTo-
DOHH BHZaBaXh 3a M3cIBIORaHIA TOCYTAapCTBEHHATO HpaBa
OaHAIbHHA Da3CYRIEHIA TONATHEN JIHA, IOBEPXHOCTHHA
coo0pakenia Breco00pa3HOCT M (€3CBA3HHE METOPHUECKie
(parTH.

Boxbe Toro, Jlabamxs mpm3HAeTH, UTO MCEIWYMTEIHHOE
TOCIOCTBO JIOTHYecKoit o0padoTkM TpaBa ORI0 OH Kpaifme
BPEIHOI) OXHOCTOPOHHOCTHI0 M TPHBETO OH BB M3BBCTHHXD
OTHONEHIAXD KD rmbeanm lopmamieckoif mayrn. Ho me Oyxyum
eIMHCTBEHHON cTOpomOK mpapombiBHIA, TOTMaTHEA Bee e
ApadgeTea OXHON M3B ed cropomh. Hayumas 3agava dovma-
MK KAKOTO-TH00 ONMpeBIEHHATO TOTOEMTOILHATO ITPaBa
3ARII0UAeTCA BH ROHCTPYRNIM HOPHAHYECKAXD HHCTHTYTOBD

1) Gesetz und Verodnung, crp. 2.
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H BT CBOJEHIM OTABIBHEXD IpaBoIOXOEenii kD Goxbe 00-
MUMB MOHATIAMG, & 6B APYroif eTOpoHH—BD H3BICUCHIN 3D
9THXs IOHATIH BHTeKAIMUXD M35 HUXD cxbpersiii. Hesa-
BHCHMO OT'h M3YUeHlA IBHCTBYOIMUEXD MOI0EATEALHHXD HOPMD
H BCCTOPOHHATO O3HAKOMIGHIA € 00palaTHBAGMHND MaTe-
plaJoMB—3T0 eCTh YHETO JOTHUECKad, MHCTIUTeNbHAA PadoTa,
Jxa ocymeersiesis 5roif 3amaum mwBeTed OXHO TOIBKO
CpererBo—arTo Joruka. Be BUpy ykasamHoM mbiaw, ee Hu-
7bMb Heab3d 3aMBEmTh. Rak® OH Hum OHIu camm 10 cedB
WBHEEH METOPUUECKid, IOIUTHYSCKIA M (hmIoco(erld paseys-
TeHiA—[ 14 TOTMATHEN KOHEPETHATO MPHAMIECKAT0MaTepiala
o He MWBOTH B3HAUeHIA M CIyEATH YacTo KA TOIO,
uTo0H CEPHTbH OTCYTCTBIe BeAKOH EoHETpyrmim ').—- Heempa-
BeLIHBD Tak&Ke VIpeKb, KOTOPHI IBIawTh Xapakrepmaye-
MOMY 31Beh HampaBIeHild BB TOMDB, UTO OHO OTPAHHUMBAETCA
TNlepeHeceHieMd TOHATIH TIpamkmaHCKaro mpaBa BB 00.JaCTh
ny6xmynaro mpasa. W Jabamgs u Iellinek oropapmeators,
UTO TaKoe NEPEHeCeHIe UYEIHXD IOHATIH BpegHO OTpash-
J0¢h OH Ha paspaloTe’h rocyzapcrseHHaro IpaBa. Ho He
cIBLyeTs €b ApyToif CTOPOHH 3a0HBaTh, UYTO BB IpamIaH-
CKEOMs Tpapb IHUPEYINPYeTH MHOKECTBO IOHATIH, KOTOpHA
HE COCTABIANTD MCEIOYMTONBHATO AOCTOAHIA YaCTHO-IPa-
TaHCEMXD OTHONEHIH, a mpueymu mpaBy BooOme. Memny
TEMD TOLD OCYELEHIOMD TUBUIMCIAYECKH MOTOLH YacTo
CEPHBAETCA YEJIOHeHI® OTH IPHIMIECKOH 00pafoTEM rocyLap-
CTBEHHATO IPaBa M BB CTpeMIeHim m30'BEaTh MOHATIH Ipaik-

) Laband, das Staatsrecht des deutschen Reiches, 1888, Vor-
wort zur zweiten Auflage.
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JAHCEAro IpaBa, MEKI0YA0Th IPaBOBHA IOHATIA BOOOMIE,
gaMBHAA NXD (PUIOCOPCRMMH M MOIATHYECEUMH CO00pae-
HIAMH.

TaxoBs XapaxrepueTnyeckla YeprH HOBAro JBHEEHIA
Bh HBMenkod amreparypb roecygapersesHaro mpasa, KOTOpoe
OTPasMIOCh Yyi#e Ha Pa3paloTEB 3Toro ImpeiMera y pPOMaH-
CKUXD, CKAHIMHABCKUXD ¥ CIaBIHCEUXD Hapogoh. He-
CMOTPA Ha €BO® IIMPOKOE PAcIpoecTpaHeHle, BHYTPEHHI
CMBICID O3HAUGHHATO JBUEEHIA 00Hapy#UBaered OXMKaimuns
00pa3oMs BB CBASH €5 YCIOBIAMM €r0 BOSHHEHOBEHIA Ha
repMancroii mouss. Hymkends OB (e3KOHEUHHI pAID IO-
IIHTOED 00BeMHeHIA, HaYal0 KOTOPHXD Tepderea Bb IAyounb
TePMAaECEOI MeTOpin; HYHKHB OBLIN PazodapoBania 1848 roga,
nocabrylomad peaknld M HOBHE ILTAHH pedopMb, HAKOHEI'H
rpymmea  eo0nTia 1866 m 1870 romors, KomumBmises
o0pasosaniend (Lpepo-I'epuameraro Cowsa u I'epmamcxoii
UMIEPIH, YTo0B yeTaXasd €TpaHa €b UYBCTBOMD YCIOKOEHIA
B3LAAHYMA Ha JOOBITHE CT0Ab TOPorol I'BHOW pesyapTaTH
1 4T00H 4Uer0BBYeCKad MHEIL O0paTHIACh OTh BHPaGOTKE
IIaHORD OyAymaro % mseabrosamito Haeroamaro. Temeps,
EOrfa elaHla Hamim OHam im Grossen und Ganzen
YAOBIETBOPERH, HYkHy OHIO OTZaTh €e0s 0TUeTH BB eyme-
¢TRyfomens. Takosb, 10 HameMy MEBHIN0, TOTH BHYTPeHHI i
NCUXNYeCKIH Tpomecch, ROTOPEE UPHBEID KB  CTpeMIe-
HII H3eaB1OBATD  CYMECIBYINiA Ty0IMYHO~IPABOBHA OTHO-
menia, 0000MUTH MX'P W CBECTH Kb HOMHOIHMMD OCHOBHEIMT
nordriaws. Ho sroro maxo. Kb yrasammomy mpmeoexmmseres
ele OLMHD MOMOHTH—IpeoOpasosarie I'epMamin Ha Haua-
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Iaxs MpaBoparo roeygapersa. Hymma Tseprad yBBpeHEOCTS
BD HONOKOJIeOHMOCTH IPABOBAr0 €rpod U BB 0e3yCIOBHOMD
roemOfeTRB 3aK0HA, UTOOH YMDB HM3CABLOBATONA 0CTAHOBHLICA
Ha JOTHYecKOil KOHCTPYRIIN OpUIMUeckuxb orHOmenii. Trep-
TOCTh M IPOYHOGTH IPABOIOPAXEA 6ETh HEOOXOMHMO® YeI0Bie
ILI0J0TBOPHOCTH YCTaHOBIGHHNX'D KOHCTPYRmiit. Taws rah rpa-
HUIH MeELY 3aKOHAME 1 afMAHNCTPATHBHKME PaCIOPAKEHIAMA
CIyYaliEH 1 IMATEM, II'5 DPasIMUHHEA (YHRIIN yIpaBIeHld N
caMoyIpaBleHid CMBIAHH, I’ OTHONEHIA 0H034ar0 TIOCY-
Japersa ED er0 YIeHaMD He OCHOBHBAIMCH OH Ha TBEPAHXD
HaUalaXDb EOHCTHTYIiH—TaMb He BO3HHEJIO OH IOTPeGHOCTH
BD aHAIM3B IOPHIMUYECKNXD OTHONIEHI M B PasrpaHHUeHIN
mOEATI: Toeymapersa, OOMMHH, eaMOYIpaBleHid, 3aKOHA,
IOTOBOpa M [Mp. KaTeropifi —my0JAmyEaro mpaBa. OTHMB
00yeIOBIMBAKOTEA 00J1acTh IPUMBHeHIA [OTHATHUECKATO METOLA
BD NyOamunoMB Tpab m ero maxpHbiimie yembxu.

—



['NIABA BTOPAJ.

[naBHble MOMEHTbl Bb MCTOPiM YYeHid O COH3HOMD
rocyaapcreb.

I. Tlonatie €003HATO TOECYLAPETBA €CTH NOCTOSHIEHOBBI-
maro spemerm. Mm Berpbuaemes ¢b HAMB He pambe 17 cro-
xbria. [[pesHoeTnm OHIO UyKIO IpeferaBiemie o ToCyLap-
¢TBB, €0CTOAMEND BB CBOK 0Yeperb U3B TOEYLAPETBD '), O
X0Td o0memnTia, OGorbe mIm Membe NpmOIMKaBOIACA EB
(hopMad €OM3HATO TOCYLAPETBa, BCTPBUATCd V&6 BB TO
BpeMA, HO 91N CIYYafiHHA ABICHIA He ORA3HBANH BIiAHIA
ma Bo33pbuia I'peros u Pumaaes. Bb 3moxy pacnsbra
roeygrapersennoif mm3am I'pemin, Ramasi TOPOLD €5 MpHIe-
TAlOIIAMA Kb HOMY I0CeTCHIAMU IPefeTaBIAID CAMOCTOATENb-
HO® ToCyLaperBo. OTH HTHXH IOPOLOBB-TOCYLAPCIBD abeTpa-
THPOBAXM CBOM IIpefeTaBIeHid O TOCyLaperss MOIATHYECKIE
MECIUTOIN 10 Apueroreis BEINUNTeIbHO. BB BHAY ompe-
nbaenERXD Ibieif, ropoga BETymAIm MeELY 000K BB LOr0-
BODH, HO JaXbhe 3THXB TOTOBOPHO-0043aTeIhCTBOHHNXD OTHO-

') Brie, Bundesstaat, 1874, crp. 9; Gierke, Genossenschaftsrecht.
3 B. ¢. 28.
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IeHli MOIATHYECKIA CBA3M TOTO BpeMeHH He Iuam. Degepaib-
HEA OPraHM3alil SMOXH MAKELOHCKAT0 M PHMERATO BIaJH-
UeeTBA ABHMINCH CIMMKOMD IO3LHO, UTOOH OKa3arh BIiAHIe
Ha TPEUecKyl0 HayKy O rocygapersb, orTopad Hmepekuia ke
meplogd epoero paempbra. I'ocmogerBosaBind BH T0 BpeMa
(puIocoekid MEOIE OTHOCHINEH OTPUNATONBHO KD CYUIECTBO-
BaBlieMy BB N'BACTBHTONBHOCTH TOCYLAPEIBY M OCTABIANLL
0e3D BHHMaHiA HOBHA (DOPMBI TOCYLAPCTBEHHEXD 00pa3oBamiii.
Uro racaerca Pumians, 10 BB o0xacTu rocyaapersonbibuia
OHH OBLIN CIMIIEOMD HE CaMOCTOATEIbHH JJIA TOI0, YTOOH
1300pBern CIOMHOE IIOHATIO, COBEPUIGAHO YYHL0e I'PEUeCEOMY
mipy. Lopomd moro, y HuXB He OHIO M IPAKTHYECKUXD 10-
BOLOBD KB TOMY, YTOOH BEPa0OTaTh TEOPII0 €OH30BD TI0CY-
Taperpb, 100 Xord PuMb M PacHpocTpaHAlD NYTeMB JOT0-
BOPOBD 00JACTh CBOEIO I'OCHOALETBA, HO OHD HUKOLJA HE 00B-
eLUHALD CBOUX'D CON3HUEOBD B OLUHD COWSHEIL OPraHM3MB.
Bnoeabgersin Puns 00HMMAID MHOKECTBO I'OPOLCEUXD II0-
coaeHll ¢b MMPOKO Pa3BUTON ABTOHOMIEH, HO HH OTHO M3
HAX'S HO HOCHJIO CaMOCTOATENBHATO XapakTepa TIOCYLaperBa.

Bw cpepmie Bbra, BD 9Ty 9M0Xy Ipeodrafanid aderpart-
HAT0 MHIILTGH1A, WA COIO3HATO ToEYTapersa TOke He CIb-
JaXach TpegMeToMs Hayumoif odpadorku. Bo rmash Bozera-
HoBIeHHON Pumeroii Immepim erodia BIacrh, BO3BHIIAB-
madcd HaZh PasIHYHEIME HapPOJAMH I HBCKOIDEO II0XOJUB-
Mad Ha IEHTPAIBHYI BIACTh OPraHM30BAHHATO €OI03d I0CY-
TapeTBh, HO, HE CMOTPA Ha cXadocrh H1T0ff MeHTpanbHO BIa-
¢TH, cperHeBBLOBaA Teopia cmMoTpbia Ha BTO ,imperium
romanume¢, kakb Ha IIPOCTO® IOCYLAPETBO I  OTLBIBHHME
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,Tregna“ oTKas3HBaIa BH ¢BOHCTBAXD CAMOCTOATENBHEXD 00Ie-
wnrif. Eme Oorbe HamoMmHaza €00010 €0K3B IOCYZApCTBDb
(eoranbHAA OpraHU3alid, OXBAaTHBIIAA €O BPEMEHN JecATaro
U ofuHHAaAmararo croxbriii neo samaguyno Espomy. Ho B5
BUNY Ipeo0afaHid YacTHO NPABOBHXD OTHOMEHIE TPYIHO
OHI0 BB (peomalbHOIl OpraHM3alinm OTHEKATH MYOIMYHO ITIPa-
BOBE® TIPH3HAKM U JTEHHO® WpPaBO TOCTOAHHO BaHMMAIO B
TeOPIN CaMOCTOATONBHOE M He3aBHEHMOe MWBETO Ha pALy 65
TOCYLApCTBEHHEIMD TPaBoMb; M X0Td ¢b 18 eroxbrid 10AR-
adi0TeA ¢BOOOXHHA eJMHEHIA ¢b OpraHmsamiedl €0030BB To-
CyLApeTBh, a WHOTJA ke €b XapaKTepoMb COH3HATO T0CY-
JapeTBa, HO ABIEHIA HTH OHJIM CIUNIKOMT HE3HAUMTEILHH
NPOCTPAHCTBEHHO M BO BpeMeHH, YTOOH [aTh TONYGKED WD
u3crbroBanio HTUXD HOBHXB (PopMb o0memutid. Demepamin
nosaro ppemenn— Il Befiaperas u Hugeprangerada — e MOTII
OHTH, KOHeUHo, He 3awbuens maykow. Ho epasb, 00Be -
HABIMAA NXD YJIGHOBE OHJIA, CAMIIKOMDB €JIada M BH ITHXD
€0103aXs VCMATPHBALN AOLOBOPHO-IPYAKECTBEHHHA OTHOIICHIA
HE3ABHCHNEIX'S JPYI'h OTH APyra CYBEPEHHHXD IOCYLAPCTHRG.

Tt e wmoxmruueckla o0pa3oBamid, BO TIaBB KOTOPHX
€T0fANa TEHTPANbHAA BIACTH €b AaJeko MIYIUMH IIOIHOMO-

YIAMI, OTHOGHIM KB KaTeroplm IPOCTHXB TOCYLapeTBb, He
CMOTPA Ha IIHPORYI CAaMOCTOATEJBHOCTH MXD COCTABHHXD
yaerei ).

II. Ilopamok®, co3TaHHHE BeCTPaIbCKUMD MUPOMT,
ABIACA YM00HOH 1OUBOH A KOHCTPYRI[M OTHONIEHIH My
unnepiel m ea dvacramm. CD Jpyroif eTOpOHK ML C€OI3-

) Brie, 16i
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HATO TOGyLapersa OHJa IOXTOTOBIOHA IPEIIIECTBOBABIINND
YMCTBOHHHMD JBHEEHIEMD M O0CO0GHHO  (hefepalmeriie-
ceuMh yuemiemd loamma Auxprysia !). CormacHo sToMy yue-
HII0 MeEXY MHIHBHAOMD M TOCYIAPCIBOMD HAXOLUTCA eIe
BIHA pajD C0X30B5—CeMbdA, Toapumecrsa (Berufsgenos-
senschaften), o0mMUHN, IPOBUAIIA; BB HTOMD OOIECTBOHHOMD
erpus Oorbe oOMMPHHSA eIUHEHIA €0CTABIAKTICA U3 KOPIG-
PaTHBHHX'D OIMHANDG MEHBIIUXD €0I030Bh M TOIBKO HpPH IO-
CPOLETBD ITUX'h MOCABIHUX'D 0XBATHBAKWTD HHLUBULOBE. Haik-
AHA 135 ITAXD C0M30BD IPOABIAETD CAMOCTOATOABHYIO 006~
CTBEHHYI0 HU3Hb € GAMOCTOATONLHOI IPABOBOI C6(Epor U
VCIYOAeTh M3 Hed BHCUEMY 003y TOIBKO BB Toif MBpB, BB
Kakoif 970 HEOOXOIUMO AJA OCYIIECTBIGHIA CHONUPIUCKUXD
ero mhxeit. OXHOPOZHO® €B HTUMA COW3AMH, TOCYAAPETBO OT-
TMYaerTes OTh BUXD NPHBHAKOMD cyBepernrera. Ilpm Beei
TOJXHOTS MPHEYIUX'D eMy IPaBb, rOCyLaperBo HaXOLUID ce0h
nperbas BH COOCTBEHHHXD NPaBaXbh HTHXH MEHBUIHXD C0I0-
308G, Ipefbab, KOTOparo OHO He NONKHO HApymalh MOLD
CTPAXOMD NPEKpAIIeHid HOTOBOPa M MEPeXOLa CYBepeHHTeTa
Kb 9THMD MEHBIUMB col03aMb. Ho Kaks HH OIM30ED OHIB
Toanns Auxprysiif &b mieb cows3Haro rocyrapersa, OHD Taro
moHATIA HEe pasBuab. Toxsko moeaBmoarens ero Heaenonius
¢Tal'’b HaSHBaTh TOCYIAPETBA, COCTOAMIA M3 MHOKEETBA TOPO-
ropb—respubliea eomposita, 8B IPOTHBOMONOEHOCTH KD T0-
cyzapersy mpocromy—respublieca simplex. Christoph Besold
IpANBHULG 9TOTH TOPMUED ,clvitas composita® ®hH TaruMB

) Pop. 1557, ym, 1638, Yyebmuks «Iloanruxm»> 1603 r.




ofmemUTIAMNG, THB MHOIIA ,gentes“ ¢b pasIHYHEIMU »leges
cOOMHEHE BB ,unum corpus politicum® e ,unum impe-
rium“. I'1aBREMB 00pa3moNs Takoro CIOKHAr0 rocyLapersa
6mna, mo yuemito Besold’a, I'epmamcras HMumepid, BB KOTO-
poii ,majestas xoTd m HpHHALJIeEaTa LBIOMY. HO ed da-
OTH BCO @ HOCIIN Xapakreps Tocyzaperss. Copord IBIH
emyera a1o MoraAtie Staatenstaat’a Orro passuro Ludolf'ows
Hugo, mpoBojuBmuMG MHEIH O nBrenim roeyLapeTBeHHOI
BIACTH MEKILY CYBODOHHEIMD COHN30MB H €ro YIeHAMH ').
Ho sra mepsad mOUHTEAa HAYIHO 000CHOBATH TEOPIH CIOE-
HAaro TOGYLApeTBa, He CMOTPA Ha €BOM IePBOHAYAJbHELH
yebxs, Berpbruia BeEOpB OTHOPB BB OXHOMD H3B BHJIA-
pomuxea muexnrereii XVIL pbra, Camymab Ilydpdenropds.
Omupadcr Ha Bomena m I'oG606eca, Ilypdennopds sammmars
MHCTBO TOCYAAPCTBAa 1 HE3ABHCHMOCTH €ro 0Th Kakoiamio
npyroit smacru. Cw aroif Toukm 3pBHIA OHD HAXOLHIB C€O-
BEDIIOHHO HOMBICAMMHMD, YTOOH TOCYZAPCTBO €OCTOAN0 H3B
HBeROIBEUXD Toeyrapersh. Yuenmie Jlymoaspa I'yro OBLIO
3a0HT0 M OLWHD H3H IYUNHXD 3HATOROBD JIHTEPATypPH Tep-
MaHCKAr0 I'OCYXapCTBEHHATO 'npaBa Johann Stephan Pritter,
He OYAYYH 3HAKOMB C€h €ro paloroif, cUMTaIB €E0A OCHOBA-
TeXeNMB HoBaro yuenid. Hak® u ero mpegmecrsenanim Plitter
COBOPIIEHHO CAMOCTOATEIBHO YIBEPELALD, IT0 HBMOIKIS 36MII
I NMIOPCKIe IOpoja €yTh rocyiapersa, Ho 4ro m I'epmamis,
Kakb mhioe, mpegeraBIaerd 000K HUYTO MHOe, Kak® T0Ey-
faperso. BB Bompocs 0 MPOMCXOELEHI COWBHATO TOEYLAp-

') O. Gierke, Iohannes Althusius und die Entwicklung der
naturrechtlichen Staatstheorien, 1880, crp. 244, 246, 251.
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erra Piitter ormpasigerca He 015 pa3uleHeHid TOCyTapersa,
a OTh COeIMHeHIA HBCKOIBEUX'H TOCYLAaperBh BB OLHO IIB-
10e, TPIYeND KAk 08 H3'B ATHXD [0CTAAPCTBD COXPAHALTD CBOE
yerpoitcrBo, TPaBATIBETRO M BEPXOBHELA MpaRa; HO TPH BCEMD
9TOMB OHO TOXUMHAeTeA o0mell BHemed Bracrw. IloTTepsd
ronyeraerd BMBerk e¢n TBMD BO3MOEHOETH 00paTHaro Ipo-
mecea 00pa3oBaHld, M HMMEHHO TaKUMB 00pa3oMb, T. €. Ty~
TeMs paclmafeHid OOIBUIOTO TOCYLApeTBa Ha UaCTH, Be-Takil
OCTaBIIiACA TOLH ATHIOH exmHON BHCIIeH BIacTH, BOZHHEJIA
I'epmancraa Mwmepia. Ilorreps moxmbrurs, rpom’b Toro,
DOICTEO, CYMOCTBYINee MeKLY TOHATIONS TOCYIAPETBA, €0-
CTABIEHHATO W35 TOCYIAPCIBH 1 TOHATIEMD CHETEMHl T'0CY-
paperss. He exorpa, ogmako, Ha T0, UTO 0CHOBA HTOr0 yue-
HIA Hallla €e0'5 TpWBEDKEHNeBHs BB JUIB BEIAWIIXEA
NyOIANNCTORD BOGeMbHALTATATO BbRa, 00Mad TeOPid ¢OW030BD
TOCYLapeTBD OCTaBalach BH TEUGHIM BCEro ITOT0 EToXBTIA
Ha TogkB 3pBuia, yeramoprenmoir ILyddpermoppons.

C mageniens 'epmancroii VMnepin yuenie o C003HOMD T0-
cyraperst He megesno. Peifuckiit Corosb, oxsarmpmiit Bexoph
0oxbMIHCTBO I'epMaHCKUXD ToOCYLAperTBb, CIYEUIB LpeiMe-
TONG CDABHEHIA €5 TPKHAMD TOCYIApPCTBOHHHMD YeTpoii-
eroMb Ummepin. A Tak® Kak® Oaummaiimee muzcabronanie
HEOPOBOPEKMMO JokaseBano, uyTo Peifnerili Cows® He ecrh
TOCYLapeTBo, a IPefCTaBIAeTH €000 CHETeMY TOCYLApeTBD,
T. 6. C0KN3h HXB, TO YKA3aHHOE CPaBHEHI® IIOJCKA3EIBATIO
HEOOXONUMOCTh (orBe TOUHATO yETAaHOBIEHIA CXONCTBA M Pas-
QY14 Mem®y TAABHEME KaTeroplaMU coefHMHEHIA IocyXaperBb.
bBaxarogapa sromy oGerodreanersy o0pasoBalach Ooxbe ToY-

i A = ———————



Had TepMuHONOTIA. Tak® BOZHHKIM BB IT0 BpeMA BHpake-
pig ,, Volkerbund“, ,Sttaatenbund“ pgna cmerems, T. e.
£0K03a TOCYTapersd 1 ,, Volkerstaat“, « rag®e , Bundesstaat«
IIH COI3HATO TOCYAAPCTBA.

Mo#no ObI0 OH O®ULATH, YTO COKN3HOE TOCYLAPETBO
CTaHeIs IPeMeTOMB PEBHOCTHEIXD TEOPeTHUECKHXD H3CTB-
ToBaHlf M TMPaRTHYECKUXD IONHTOED CCYMECTBICHIA BH II6-
piogs 1814—1815 rogoss, T. €. BB 3MOXY, cIBIOBABIIYI
32 0CBOOOMIEHIENs OTH UYHeCTPaHHATO BIaLHUECTBA, KOTIA
BONpoeH 0 OyAymeMs yerpoiiersh Vnmepinm 0co0eHHO CHIBHO,
Ra3aJd0¢h, BOIHOBAND COBPeMOHHHEOBD. BB 1BhcTBHTOIBHO-
CIl HIYer0 3TOr0 He CAyYmroch. Bb amreparyph Toro mpe-
MeHH HBTH HE OJHOTO HayuHAro I3ciBIoBaHIA O COWSHOMD
rocyraperss. Eerm »b mpoekTaxh ®W TORIATHHXD Ballmc-
RaXb KacaTelIbHO HOBaro yerpoifersa I['epmamim u Berph-
YaeTes MHOTTA BEPameHle , CON3H0e TOCYLApeTBO“, TO BER-TAKI
#e OBLIO eIBIaHO HU OXHOH TONHTEM BOCKPECHTH YUYeHie O
OI03HOMD TOCYZApeTRs XoTd OH BB IPKHOND €r0 EOCTOf-
gin. l'ocyraperBeHEBIND ABATXANs TOr0 BpeMeHH IIOHATIE
C0I0HATO TOCYAApeTBa OBLIO eI[e COBEPIIEHHO UYiEIO H ecIn
UMH U YIOTPe0.IAnoch, TO BB EKpailHe HeompexseHHOMD
expieas. Ilpexeraienia o BOSMOKHHXD COELHHEHIAXD I0CY-
Japerss OBLIM BOOOIE 0YeHb MOBEPXHOCTHH. Takike Heompe-
ABIeHHER W HeACHH ORJIM BO33PBHIA Ha TO, 4T HpaKTHUEC-
RI HEOOXOXMMO M Bo3MokHO pAiad ['epmamim. Bo BearoMD
cayua’l co3LaHli0 CON3HATO TOCYZapersa MBMAIb XLYyald3Mb
Aperpin m Ilpyeeim, a Takike €orTalieHid Jep&EaBs O He-
3ABICHMOCTH HBMENRUXD Tocyfapersb. Iliawsl, eosupas-
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mieed BD STHXD V3KUXD PAMEAXD, JCIaHOBICHHHXD IHUILIO-
MaTHUYeCKUMA IIePeroBOpaMm, He MOTIM MMBTIH 6BOMMB IIpej -
METOMD €OM3HATO Toeyxapersa. 1B e roxoca, KOTOPHE BH-
CKa3HBAIMCh 32 BO3CTAHOBIGHIE MMIEPCROH KOPOHBI, PYEO-
BOJCTBOBALICH TP HTOMD HE CTOJIBEO TEOPETHUECKIMI ¢000-
PaKeHIAMI 0 CBOJCTBAXH COWSHALO TOCYLAPETBA, CROIBEO
BOCIOMUHAHIAMI 0 €Tapoif mMIeplm, KOTOPYI OHE XOTBim
BO3CTAHOBATH € W3NBHEHIAMT, €00TBBICTBYIONUME TPeGoBa-
HIAMD BpeMEHH.

ITo sarI0ueRIn COM3HHXH AKTOBB, CTala ABHOHE HE0O-
XOJTHMOETH OTpebauTh MPaBoBOif XapakTeps BHOBH OCHOBAH-
HaTO0 €0103a, MO0 TOABKO TAKAMB 00pa3oMbB MOKHO OBLIO
JCTAHOBUTD TOYKY OTIpaBIeHlA A Talbubiimaro ero pas-
surTia. Ho mpaBmapEaro m corxacmaro phmrenia Bompoea,
ROTOpoe OH ILIOZOTBOPHO IOA’BHicIBOBaI0 W Ha YUeHle 0
COI3HOMD TocymLapersB, me BocmoeaBmoBamo. Bosspbmid Ha

NPHYUHB, II0YeMYy HOBOE TBOPeHiG GJI’]J,ILYBT’B CYuTaTh COIO-

30MB TOCYAAPCTBB, OBLIM CIMNIKOMD CMBIH M pasHOpPBUMBH.
Hpows meomperbiennocr MOINTHYECKAXD HeAaHIH M CMYyT-
HOCTH IpeferaBieHili 0 COW3HOMB IOCyZapersh, TPYLHOCTH
3afaudl 00yCJIOBAMBANACH M CAMAMDB XapakTePOMB CON3HEIXD
akTOBD, Kpafimelo OBIHOECTHIO UXD COLEPIHKAHIA.

Boxpmaa acroers u  ompegbieHHOCTH BB YUEHIH O
COIOBHOMB Iocygapersb 3ambyaerca ¢b TBXD I0pH, Kakb
I'epmanckiit Cowss 00HAPYHUIB CBOI Me# yHAPOLHEIE Xapak-
T6pP, a 6ro NMPOM3BOIbHOE BMBIIATONBCTBO BO BHYTPEHHIA
OTHONIEHIA OTI'BABHHXD TOCYJApPCTBD €TI0 IOPOKIATH He-
TOBOXBCTBO M BHBHBATh IPOTECTS COBPOMEHHMEOBH. Maro
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o Maly paempoeTpaHmIOch YOBmmemie, IO Tepmancriif
Cow3b NpeIIoNaraerh CyBEPeHHTETD ero UIeHOBD M IPel-
CTABIAGTD C000K MEEIYHAPOXHEI €0103B TOCYLaperBh, OCHO-
papEHi m1ag BERBIMHEXD I[BIeH 3amuTH. Bs emay aroro,
AuepalEl TOTO BPEMEHN OTEA3HBAiiM €My BB Ipaph BMB-
maTeIseTBa BO BHYTpeHHiA pbma cpomxb drenonb. Ho
JTENG IhISWH TpoTecTa BINOAES YXOBIETBOPALO YUeHIe O
¢OI0SHOMB ToeyZapersB BB Toif (opmyrmpoBEB, Kakyo eMy
nanm myGrmmumerst crapoii mumepim. Ilpemmee yuemie oera-
I06Hh TAaKUMD 00pasoM HemsMBHEHHEIMD U, Bb BHAY YEasaH-
HHXH NpakTHYecKuxs nbreif, mogunuenie oTIBIbHHYXD I0CY-
1apeTss BHemei menTpaxbEOil BIaeTH M 3aBbIHBaHle STOMH
noeabamelt Tak®e IBIAMA BHYTPEHHATO YUpPaBIeHIA CUMTA-
INEH XapaKTepHUeCKNMI IpH3HAKAMII COIO3HAr0 TocyZaperBa.

II1. Illars Bmepexs BH YUeHINM O CON3HOMD IOCyZaperBb
sambuaeTes € MOMEHTA, KOIMAa IOMDH BIIAHIOMD IBHKEHIA,
BH3BaHHAT0 BB l'epMaminm 0IpeRoit pesoxomieif, HBEOTOpHS
TOJUTHI6CKIe MHCINTOIN NPEANPAHAIA IONHTEY IPOTHBO-
TOCTABATH CYNECTBYONUMD YUPeHLGHIAND €003 IIOIOKHA-
TOIBHYI) TOIMTHYECKYI0 TPOTpaMMy, BHPAHAWIYI HapoL-
HHA eXamld u Bo3spbHlA Ha ofmee yerpoiiecrso I'epwamim.
CrpeMach ®B 6IMHCTBY HAUIH, KOTOPO® MOXHKHO ORLIO BHpa-
SATHCA BH TOCYLAPCTBEHHOMB yerpoiiersh, onu cunrain siberb
¢b TEMD IOIOSHHMD IPOJLINTH CYIIECTBOBAHIE OTABILHHXD
rOcylapersh M NPUXOZUAM TaKUMD 00pasoMb Kb mieh
COI0BHATO TOCYZapersa. A Takd Eak'd CYMECTBYIOIIIA YIPOR-
JeRld €0I03a CUMTANNCH BOCHMA HOCOBEPNICHHEIMH, TO TIPeJ-
CTaBICHI® O COIOBHOMB IOCyLapers’h ¢TPOMIOCH IyTeMD HPOTH-
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BOTIONOMEHIA 6ro yupemTeHias KBitcrsureasnoeru. Oreofa
TPeOOBaHie ETPOraro TONYMHEHIA TOCYZApeTBD IeHTPaJbHON
BIACTH, VETYUKAa BB NOXB3Y 9T0#f IocrBameil mpab BEpXo-
BeHCTBA BH 00XacTH BEBITHAX'D CHOmeEHIH M pacuimpenie
KOMIIOTEHI[IM TeHTPANbHOi BIACTH [0 BOZMOMKHOCTH OCY-
meeTBAeHIA €0 BeBXE  OOMUXD KYJABTYPHEIXD IBaei.
W3p TOrO iKe WETOUYHMEA BHTERAJN0 TPeOoBaHie HENOCPOs, -
CTROHHEIX'h CHOIIEHI MeALY NEHTPAJIbHEIMD NPABHTEALCTBOMD
W TpamkJaHAMHU, a OTCHZa BHBOJLWIach HEOOXOLMMOCTH BBE-
JeHld HalioHAIbHAro codpamia. Kgmuerso xoX®HO OHIIO
HaliTi ce0b BHpameHle BB 00meMB TIJaBB ToeyTapersa.
Rpows orpumarenpHaro OTHOMHIA KB EYIICTBOBABIIEMY
TOTA €03y, OBLIM M JpYrie MOMEHTH, BIiABINIe Ha BEpa-
00TRY TIpeieTABIeHi 0 €OW3HOMD TocymapersB, BB 0C00H-
HOCTH &6 TOCNOJLCTBOBABIIE® BB TO BpeMA MPHETPacrie K'b
HacXBICTBOHHON KOHCTHTYIIOHHOK MOHADXIM € CHETEMON
ABYX's TaJaTh, BOCMOMUHEAHIA 0 CTapoil MMOepin M, HaKOHEID,
Takoi oopazems, karb CBrepo-Amepuranckie CoermHeHHH®
HIrars.

ILnausl  eotosHO-rOCYTaperBeHHON oOpraHm3amim, (opMy-
JUPOBAHHHG HEMHOTHMH IOXUTHEAMU, IpiodpBTanTs ce0bh
MHOEECTBO IIPUBEP:KOHIORD BB POBOIMNIONHYI 3moxy 1848
roga. IlpeoGpasopanie T'epmamin OHIO, KOHOUHO, KPaTKOBpe-
MEHHO U HeecoBepIeHHo. fICHO BHDaKeHHHA (OPMBL COM3HO-
rocygapersennoff oprammsanin IIIBedimapin owaszammer Goxbe
IpOYHEMM ¥ IpofxoxmmressHsMu. Ho gxa meropim yuenis
0 COIBHOMD TocyZapeTsb HeyHaBIiAcd IOUHTEH IIpeodpaso-
papia L'epwamin mnBore ropasgo 00ibluee SHAueHId, He-
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meIn Yiapmeecd mpeopasosanie IIsefimapim, i ecau Heabsd
OTPUUATD BIIAHIA IIOCKBIHATO Ha usMbHenie Teopim, TO BO
BeAKOMDE eIydya GlmkafilmMb NOBOLOMD KD TaKOMY M3MB-
HeHil) Moexykuia OopbOa mapriif Bp I'epmaninm. OObAcHAET-
¢ 910, HEZABMEUMO O 00XbIIaTO IpocTpaHerBa I'epa-
Hilf, Pa3TUYHEMD XOZOMD IIPE00PasOBaTeNbHEX'D IONHTOKD
B Toff m mpyroit erpawb. Be pedopub cowza IIBeimapme
PYKOBOZCTBOBAINCH UCKIOTHTEIBHO NPAKTHYGCEANH €000pa~
AOHIAMH M B5 Haualbh He UyBETBOBAIN HHEaKo#d HE00X0-
| WMOCTI CDABHMBATH HOBHA IOCTAHOBIGHA KOHCTHTYNIH €
TeOPeTHYSCKUME BO33pBAIAMIE Ha C0W03HOe roeygaperso. Ile-
pecMoTpBHHad KOHCIHTYIiA Takb CIOROMHO RBETYIHIA BB
ARUBHb, UYTO 9Ta IepeMbHa Cpeim KEPYHHHXD KaTacTpob
TOrO BpeMeHH He Bo30yAmia BHmMamiad Espoms. Hanpormsn
Bh l'epMaHCEOND [BHEOHIM Ha DALY €h BOCKPECIIHMHI BOC-
MOMMHAHIAMT 0 cTapoif Vmmepim eX0BO 1 TMOHATIE CON3HATO
rocyfapersa OHIH €5 CaMal0 Hadala BEChMa BaKHEIMD (ak-
TOPOMB IIpeodpasoBaHid 1 ¢ibrakmes BHOCABICTBIN IOIMTH-
YOCEHMD JO3YHIOMD. SaMBHa €034 TOCYLAPETBH COHSHHMD
TOCYLAPETBOND CTAHOBUTCA eLMHCTBEHHOW MBIbI0 HAI[10HATb-
HHXB crpemieniii. CmopHse BOMPOCH INPAKTHEM, KOTODPHE
BCKOPB BHETYIHIN Hapy&Yy U, HaKOHEN'b, IeYaJbHHII HEXOLH
0OPhOBL OKasalu HECOMHBHHOE BIifHie Ha TEOPIM; B BULY
NPAKTAYECRUX'S TpefoBaHill upemHee Yyuedie BB HBKOTO-
PHXD €ro NyHETaXh OKasHBaJI0Ch HEYLOBIETBOPHTOIHHMD
I HOJXOCTATOUHHMD, 9T0 BH3BaJX0 BH HeMH M3MbHeHi U Io-
noanerid. Ho ;o mawoif eremenn odmecrsennoe mmbmie I'ep-
MAHIM OHUO NPOHMEHYTO MBICABIO, UTO COMO3HOe TOCYLAPETBO
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eCTh eJIWHCTBOHHAA (POpMa IOIMTHYECKAro YyerpoiferBa, KO-
TOpad €00TBBICTBYETDH MOTPEOHOCTAMD HANIN, TOKa3alm €O~
pBmania n moernroBIenia (Besehliisse) cemmagmatn aum,
IpHCOGTUHEHANXD KD Bundestag'y, mia mepeemorpa RoOH-
CTHTYIIR €0103a. KIMHOTIACHO TPUSHATH OHE HEOOXONM-
MHMD falbEbiinee cymeersoanie OTABIBHHXH I'0CYLAPCTR,
Ho BwbBerb ¢p Thub TpeGoBaam rocymapeTBeHHATO YETPOii-
¢TBA, OCHOBAHHATO Ha HANlOHATBHOND exuHcTRB. Taw® e
togno T'epwamexoe Hamiomaxsmoe CoOpamie yme, BB Ha-
garb csoeil xbaressHOCTH, BUABIO €BOK 3afauy UMEHHO B
CO3MAHIN COW3HATO TOCYXAperBa; HTO ABETBOBATO U3 3AK0HA
0 BBeJCHIN BPeMOHHOH MeHTpAXbHOH BIacTM [JA OOMUXB
nban Tepmaneroit Wmmepinm, wotopsiii HaswBaxh ['epmamiio
COIO3HHIMD IOCYJaPeTBOMB, M N Bi¢TBHTENLHO c000IIaID e
9TOTH Xapakreps. Comepmranie BHOBS BHpadoTanuo mMieperoif
KOHCTATYIIE COOTBETCTBOBAIO B TIABHEXD IYHETAXD T6O0-
piH, - CO3TAHHON BB ONIO3UNIA KB CYIECTBOBABIIEMY BB
nBitcrsurenproeTH ¢0103y. (C0I03HO® TOCYLAPCTBO IpeTHA3HA-
Yaroeh JAA OCYUIGCTBIGHIA COBOKYIHHXD HAUlOHAIBHEXD
MHTEPeCORD; OTABIBHEA TOCYLAPCTBA MOLKHH MOTUMHATCA
TeHTPaIbHO BIacTH, HO €OXpaHAlTH BWBETb €6 TEMD €BOKH
CaMOCTOATONBHOCTh M BB BEPXOBHHA MpaBa, HACKOABEO OHD
He OrpaHmYeHH uMmepekodf goocrmrymiei. Orybiabame aT-
TPUOYTH MMIepekoif BFacTm TOYHO 0003HAUEHH, HO BMBerh
¢b TBWDH eif mpefocTaBieHa BO3MOKHOCTH PacIIHpenia cBoei
A’BarenpHOCTH, ecaM BD OYAYWEMB HTOr0 IOTPeOYITH €OBO-
kynssie uarepecH I'epmamim. IlemrpaibHoil BracTm mpexo-
CTaBIEHA BO3MOKHOCTH BWBIIATEIBCTBA BO BHYTpeHHIA XBIa
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o5 whIsio corbiiersia mapormony Grarocoeroamin. I'pamzame
00A3BIBAIOTCA COW3HHMI 3aKOHAMM HENOCDPeJCTBEHHO; a €
Ipyro#i €TOPOHH BBOLMTCA 00NEe TPamkIaHETBO, TAPaHTHPY-
J0I[ee CYMECTBOHHBA TpaBa IMIHOCTH. KIMHETBO Opramu3a-
N HamIo ce0s BHpameHie B YCTAHOBIGHIN eLHHATO TIABH
rocyLapersa, Ha PALY ¢b EOTOPHMD ABitersoBaxs peifxerars,
eOCTOAMI M3 JBYXD HalaTh—IpPeICTaBATeIRCTBA OTH TO-
CYLApeIBh W TPELCTABHTENbCTBA OTH HAPOLA.

MuomeeTB0 coUnMHeHif, BH3BAHHHXD IBHEeHIENT 1848
roja U TOCBAMEHHBIXD BOIPOEY O TOCYLAPCTBEHHOMT YCTPOIi-
ereb l'epyaminm, croanm Ha Touks 3pbHIA OMIO3UNioOHHOI
AUTPATyPH TPUALATHXD rofxosh. Tolbko ED Eommy 1848
T0Ja, KOIa eTpeMIeHiA OOJBIIMHCTBA HAN[I0HAJIBHAL0 €O0Pa-
Hid fcHBe 0003HAUMINCH, KOTLA €H JPYroif CTOPOHH IIpa-
BUTEIBETBA COODAIMCH € CHIAME M KOHCOPBATHMBHAA MApTiA
CHOBA TOUYBETBOBaXa ce0d OOXpoii, TOILa eralm O0HAPYHMI-
BaThCA TOMHTKM MEMPaBATH TOCHOLETBOBABIIIA B033pBHIA Ha
COI03HO® POCYZApPeTBO. TaKuMB 00pa3oMB MHOT1e BOIPOCH CTaIII
MpeIMeroNs HayYHATO H3IBIOBamiA, Kakb HaIp. BOMPOCH O
TOMB, NPHHALIGKUTS JIH TEHIPalIbHOM BIACTH IpPaBO YIpa-
BIEGHIA, BOMPOCH O (PHHAHCOBHXB epepcrBaxs I Ap. Ho
IIABHEIMG IPH3HAKOND COI3HAT0 TOCYZApeTBa BH IIPOTHRO-
IOIOEHOCTH KB €003Y TOCYZAPETBD CUATATACH CAMOCTOATONb-
Had OpraEmsanid coosa. Tawmms 00pa3oMb BB CHIY coo0pake-
Hift 0 POMEXO0METOHIN, OPraHMBATIN 1 KOMIETeHIIN OBLIO YeTa-
HOBJIGHO T[PMHOMIIAJIbHOe Pasidyie MeHIy IOBATIAMI: ,Bun-
desstaat* m ,Reich“—cow3maro rocyzapersa I mymepin ).

- 1) Brie, erp. 82.
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IV. I'oopa 0 pasaMyHEXD MOMEHTaX'h, BIIABNINXD Ha
CYABOH YyuYemld O CGOKN3HOMDB TocygaperBb, Heabsd olofirn
MOJIYaHIeNs Takoro EPymHaro (akra BB Jureparypb roey-
TaperBeHHAr0 UpaBa, Karkb counnenie TorBuaa ,De la Dé-
moeratie en Amerique¥, Paris, 1835. Ilpmragrema
mepy (pammysa m Tpakryd o0b yupemmeHiaxs (Bpepo-ame-
putancnxd Coegnuersnxs IllTaToBs, 0HO OmpexbIAIIANE
o0pazoms mopbiferBoBaso Ha FaXpAbHmiE Xoxh yuemid o
C0I03HON'S TocyZapersh Bb I'epMamim Oxarogapid IJIaBHHMD
o0pazons moeperamuecrBy Baiima. Yuemie Towpmia eorxa-
COBANOCH B CYMeCrBS CBOEND €5 HPARTHUCCKUMEA BEBOLA-
MH, KB KOTOPHMB IpuBeao l'epMaHCK0 HAIIOHAIBHOE JBH-
HeHle 1 65 HawbBUeHHHMD Yike HAlpaBIeHIeMb BB Jalb-
whifmems passutim Teopim. BompoeH 0 TOMB, HACKOIGEO He-
3aBHCHMO JOJNKHa OHTb NEHTpalbHAA BIacTh M IPHHAJ-
TeEATH TN OTTBIGHEING TOCYIapeIBaMD Kakad amdo cdepa
0e3yeIOBHOM CaNOETOATOIBHOCTH BHCTYIILIA BB 910 BPeMA Ha
NepBHil TIanb. BoemoMuHaHIA HEZABHAIO MPOILIATO J0JLHKHE
ORIIM 32€TABATH MCKPEHHUXD TPHBEPKEHNEBT HhMeNEaro
COI03HATO TOCYyJLaperBa OTBBIMUTH yTBEpPAHTEIbHO Ha 00a BO-
mpoca, W00 ¢b OJHOH CTOPOHE OO ACHO, UYTO HAI[IOHANb-
HEle HHTEPECH He OYAYTH JALOBIETBOPeHH Ha MOUBB m00po-
BOJBHATO BaamMopbiicrsid OTIBIBHEXD IOCYLapersh U UTO
IeHTpalbHAd BIAcTh OyAeTHs o0pedeHa Ha 003CHIle, €CJH
OCYI[eCTBICHI® 6 paCHOpAmeRii 0y1ers 3aBHCEIE O 00O
BOMU OTABIBHEIXD ToeyLapersb. (b xpyroif eropoHE 00HA-
PYRHIACH HOMPOOTOMUMasA TPYLHOCTH MOOYLUTH IpefCTABM-
TeNeil BIacTH BB OTIBIBHHXB 10cyLaperBaXb Kb 0TKa3y 0T3S




n3BBCTHHXD BOPXOBHHXD IIPaBh M KD NOLYMHEHI0 TEHTPalb-
Hoif BJIacTH, BD JNIB HE3ABUCHMAro 0T HAX'G IJABH €01032.
Bb Buxy sroro meopis TokBmiIfA, IoJUepPEMBABIIAA EAMO-
CTOATONLHOCTs TEHTPAIbHOM BIacrm M TpPeOoBaBmMad BB TO
&e BpeMA CAMOCTOATONBHOCTH OTIBIBHEXD TOCYIaperBE,
TO0pid, OCHOBAHHAA NPH TOMD HA COKH3HO-TOCYLAPCTBOHHOMD
erpos Cbsepo-Amepnraneknxs IllraTops, ecumrapmemea BB
T0 BpeMd 00pasloOBHMbB, Ea3aloch, Hanboxbe coorpbrerBoBala
nerne. Ho mezaBmemmo 0T% €B0Ero BIIAHIA Ha HBMEOEYI0
- mokTpury, m3crbpopanmie TorBmiA ABIderca caMo Mo ce0b
BeCbMa EPYHHHMD (aKTOMD BD HCTOPIH YUeHIA O COI3HOMD
rocygapersB, Eak® IepBad IOUHTEA IBILHOE HayuHOH KOH-
CTPYRIiN ¢0l03HHXD Yupemkmeniit Chpepmoit Amepurnm Gess
MOMOIIN KaKUXB-TH00 TMOHATIH, MPHBHECEHHHXD M3BHEB; 5TO
Obla TepBad Teopid COKBHATO TOCYLApeTBa, alCTparHpoBaH-
Hafd OTH ¢hBEPO-aMePHEAHCEUXD YUpemTeHlif, IpHIeMD He
cIBIyeTs, KOHEYHO, YIYeKaTh H3H BUAY M TOr0 BIIAHIA,
Karoe okasaxnm Ha TorBmId KoMMeHTaTOpH UBB.-Amepmran-
cxoift womermtTymim Kent m Story, a rakme Federalist.
CorosHEA yUpemIeHld MHTEPecOBAIN (PpaHIy3cEaro HalXoxa-
TeJXA TAABHEIMG 00Pa3oMB €0 CTOPOHH BIOKEHHHXD BB HEX'B
IeMOKpaTHIeckAXs NpaANUIOBRS. Bb Amepuranckoms Cowzb
Torsuap BuUABIB oOCymeeTBIeBle HOBOH TIoeyLapeTBEHHOI
HeN—COeIMHeHIe HBCKOIBRUXD HAPOJOBD BB OLHHDB, [IId
LOCTIAEHIA WXD OOMUXF WHTEPECOBD, W MOTHYH Pasybib-
HOCTH M CAMOGTOATENBHOCTH HXD B OTHONEHIM BCETO IIPO-
yaro. lurepecyacs BompocaMu TEHTPATIM3aIiM I eMeHTPA M-
samin, Tompmas BurbBI® BB yupemmeniaxs Chnepo-Amepn-
3
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rageknxd Coegmmenanxb IllTaTos  ocymecrsieHie NpHH-
OuIa, BB CHIy KOTOparo m mbioe W ero waemyn caMm 3a00-
taTeA 00D OTHOCANUXCA N0 HAXD IpeaMeTax®. OrrbibHEE
LOCYAApeTBa YIPaBIAKTCA CaMOCTOATEIBHO BO BCEMDB, UTO Ka-
caeres UXH 0AAT0COCTOAHIA, MOELY THND KAKb C0M03B MOTOTCH
00b o0muxd mHTepecaxd Hamim. Ilemrparpmolfl BracTH L0I-
#HB OHTH IPeJOCTABIGHH IIPAMOTH, TpeOYIN[le eTHHATO PY-
KOBOACTBA, Kakb HAIp., CHONMEHIA ¢b WHOCTPAHHEIME I0CY-
TaperBaMm. HoOMIOTeRHIIA €008a eCTH WMCRJIOUGHIE, KOMIE-
TOHIIA OTTBABHATO roeyraperBa—o00mee Ipapmao. Bb mpo-
THBOMONOEHOETs Ppanmin, cysepermters BH Chpepo-Amepu-
ragcknxd Coex. IllTarax® mpexeraBidercd He eTMHHMD, 3
pasT’BIGHEEMD MEEIY COW30MD M ero UYieHamu. OTamym-
rexpER mpmsHakD (CBBepo-Amepuranesaro Cowosa 1o epas-
HeHI®0 ¢b KoHpexepamieir 1781 roga B3ariiuaered BB ero
HOMOCPeNCTBOHHOR BIacTI HAXDh TPakTaHAMI.

orm  Bo3spbria ToxBmia m;eram BB OCHOBY TeOplH
Baiina, roropad erama roemogerBylomeif BH HBMENEOH Im-
reparypb m, He TOBOPA 0 HBKOTOPHXD MCRINYEHIAXD,
yAep#kara 3a €00010 BTO TOCHONETBYIOIMee MOTOEEHIe [0
camaro mocxbrmaro spemennm. Baiimps (Grundziige der
Politik, 1862) mpormpomoerapiders ABa moHATIA: Staaten-
bund m Staatenreich. B® xa®momd H3s HHXD OHB
yeMaTpuBaeTh Hauyago pasgbaemla roeygapersemEoi xba-
TeIbHocTH; HO BB Staatenbundd mbroe me eers ToCY-
TaperBo, a BB Staatenreich™s — uxesn He nMBOTD Xa-
pakTepa roeygapersb. Memkay TEMD BB COWSHOMB IO~
cygapersb o0h wacTm TpeECTABIAITH €000 HACTOANIA
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rocyrapersa. (ow03b TOCYAAPETBD MpeJHONaraeTd HaIHd-
HOCTH OOMIAX' MOXMTIYGCKUXD HHTOPOCOBD M 00med rocyrap-
erpenHoll TBATEIBHOCTH; HO COW3B ATOTH 00pasylrh IocyAap-
ersa, M IEHTPalIbHAA BIACTH €CTh BJACTH JIeJTHPOBAH-
Hag. JToMy He MPOTHBOPBUATH HH IOCTAHOBIEHIA 1O 00.Xb-
IHHCTBY I0JX0COBD, HY TOCTOAHHO IIpaBANIee TEHTPaJIbHOE
yupemaenie, Hm coOpaHie, 00pasOBAaHHO® H3D MPELCTABH-
reseli OTXBIBHHXD TocyLapersb. Hemoecperersenusa or-
Homeniga Whiaro Kb Hapoly — BOTH CYI[GCTBEHHER Impu-
3HAL'h col03HAro Tocymapersa. IlBioe, Kak® m OTIBIBHHA
rOCyaperBa, MOKOMTCA Ha HalioHaXbHOE 10uBd; o01acTh
roeygapersennoil pBarersHocTH pasgbieHa MeEIY HUMH M
Bh CBOEXH Nperbiaxbh Ka#kmoe W3 HAXD cysepeHHo. Iloix-
Had CaMOCTOATONBHOCTH TEHTPAIbHON BIACTH M BJIACTH OT-
ABIBHEX'D TOCYZapersh eeTh HEOOXOLUMOe ecXbierBie HXB
cpofierBa ToeyZaperBeHHONl BIACIM; 3TA CAMOCTOATENHHOCTH
SUETOTCA HAa HEMOCPeLCTBEHHHX'D OTHONIEHIAXD KakJarc
W3b HUX'D Kb HAPOALY U HOOOXOLMMHMD YCIOBIEMD € ABIAETCH
J'bIeHie rocyapCTBEHHEXD 3a7aub MEETY NEHTPOMB M OT-
AbapEEMA ToeygapersaMm. -CamoeToATeIBHOCTH IEHTPAXbHOKR
BIACTH HPoABIAETeA BH TPOAKOMB OTHONIEHIM: BB 00pash
nbifersiif, BB epeLCTBAXD OCYMECTBICHIA €4 3aLayb M, Ha-
KOHEI'h, B OpraHU3amli. 3

Bw mpemocraBiemHXb el npepBrax® meHTpalbHas
BIACTD HHKOILAa He NOJXBHA NBHCTBOBATh IPH IOCPOLCTBRE
TOCYLAPeTBB, a BCOIAA BETYNATh BB HEMOCDOICTBOHHHSA CHO-
meHiA ¢b Hapoxomb. OHa He JONEHA OrPAHMUMBATHLEA Of-
HEMD H3JaHIeMB 3aKOHOBD €5 00A3aTOJLHON CHI0K, HO W
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caMa ¥WXD MCHONHATH. DB TpPOTUBHOMD caydaB pbarens-
HOCTH ed Oyxers Iapalm3oBaHa, a OTHBIBHHA T0CYyLaperBa
OYIyT> HH3BEIEHH [0 HELOCTORHOX pPOIM MOXUMHEHHATO
yupempenia.—YUTo KacaeTed CpeiCTRD OCYUECTBICHIA 3aLaub
C0X03a, TO BO M30bKaHle KOHPIMKTOBD, MOLKHOCTHHA JHMIA
TOCYZAPETBD HO NOJEKHH OHTH YHOTPEOMAGMH TJA OCYIECTBIe
Hig 3axaus mwbraro. Moerbruee 1oxmuo mwbTs ¢Boi cofeTBeH-
HHI cIyHeOHHH IepcoHax®h M €T0ATH K HeMY B HeIocpes-
CTBeHHHYXD OTHOIEHIAXTH. Veriwouenie xbaaerea Iia Boficka
B BHIY TOr0, 9TO OTNBILHHA IOCyLaperBa TaKke HYHE-
TaTeA BD EKOHTHHTEHTaXD JJIA NOLJepHaHIA BHYTPEHHATO
CHOKOMCTBIA M 0€30IACHOCTH M HE MOTYTH COJOp&KATh NJA
3TOT0 0COOHXB BOHCKB. BB CHIy M3I0KEHHEXD C000pPaKeHIit,
Balins BHCEasHBaeTed IPOTHRD MATPURYIAPHHX'H B3HOCOB.
WerournkoNs L0X0Ma IEHTPAIBHOM BIACTH NOLEKHH CIYHUTH
KOCBOHHHE HAJOTH, a MCTOUHMEOMD M0X0Aa OTHBILHHXB T0-
CyZapeTBh— HaXorm Tpamse.—HakoHeNs, c013H0e Tocyzap-
€TBO, KAk BCAKO® IIPOCTOE I'OCYZAPETBO, HOLEHO MMBTH Ipa-
BHTEIHCTBO, HADPOLHOE IPeLCTABHTOIBCTBO H cyAH. Cyume-
CTBEHHH MPU3HAKD COM3HO-TOCYLAPCTBOHHON OpraHM3aIin 3a-
EI0YaeTcd NMEHHO BB HO3aBHCHMOCTH €ro IIaBH WIH TIpa-
BHTEIBCTBA OTH OTABIBHHXD Tocygapersb. Iloaromy o me-
Jeramin He MomeTh OWTh pbum. VYwuacrie, kakoe Tpexo-
CTaBIGHO HAPOLY BB ABIaXD IIPOCTOTO TOCYAAPETBA, NOIIKHO
OHTH eMYy TPeJOCTABIGHO M BB COIOZHOMDB IocyAapersh, ThMb
doxbe, aro sTa popMa OOMEENTIA MPEINIOIATAETD OIe 00Ib-
mee cayocozHamie mamiu. Ho 970 coOpamie He NOJKHO €0-
CTOATH M35 JeNeraTopd OTHABIBHEIXD HAPOLHHXD IIpefeTaBH-
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TeILCTRD, 100 HAPOXD NONEEHD OHTH NPeLETaBIeHD MMEHHO
B €10 HEIOCPEeICTBEHHEXD OTHOMEHIAXD KB mbromy. Cyme-
CIBOBaHIe NANaTH NpefcraBuTexeil oTH roeyLapered Baimp
OIpaBIHBaeTH coo0pamkeHlaMn Imbiaecoodpasuoern. Bb BHAY
TOT0, YTO XOAH ABID BB CON3HONE TroeyAapersh OyAers He-
MUHYeMO OTpam®aThed M Ha EyAb0ax® OTLBIBHHXD I0Cy-
IaperBh, MOCABIHEMD MOMEHO OHTH MNPELOCTABICHO NPABO
SANUTH WXDH HHTEPECOBD BH IEHTPAIbHOND NyHETB. 9T0
Iyume BEOTO TOCTHIaeTeA IPH MOMONM cOOpaHld, COCTABIAK-
Maro 9YaeTh 3aKOHONATeJbHAr0o kopmyea., Hakomens, eyib
LOXKEHD OHTH, KOHEUHO, CAMOCTOATOJABHHIMDB. Yuacrie Iocy-
Tapersb JONMyekaeTed TOIBKO BB TOMB eIydah, ecIm eyAd
9TOTH ABIAETCA YUPOELEHIOMD NIA Pas0HpaTelbeTBa CHOPOBD
MeELY TOCYZApeTBaMiL.

Teopis Bafima okazaxa 0oxbmoe BmidHie Ha ['epMaHCEYIO
anreparTypy. Pais BHIaomuxes JIeHHX's NPHCOSTMHILICA B'D
Heif BHOXHB HINM €H HE3HAUHTEILHEIMI OTOBOPKAMH; ed Ipo-
MaJHO® 3HaUeHie OOHAPYHIBaeTcd eme BB Ooxbmiedf cremeHnm
B TOMB, YTO TP MOCABIYOMHAXD NONHTEAXD HOPHIHIECKH
KOHCTPYHPOBATh MOPALOR'S Beleil, coganunil moexrs 1866 roxa,
TOUKOK) OTIPABIGHIA CAYKUIN OOHKHOBEHHO NOJXOMEHIA, yeTa-
HOBIEHHEA Bafnoms, KOTOpPHA NPHHEEMAINCh, MIX OTBEPra-
1uch, HO HAKOIJa He ocTapldxmeh Oe3s BEuMamld. Ha
PALY ¢5 9THMB MH BerpbuaeMb Bo33pBHIA, 0TIACTH POJ-
¢IBeHHEA Baifny, orvacrm orTaMuaomigeas 0TH HEXB, HO
BO BEAKOMDB caydal oOpasoBaBimifeca He IOLH €ro BId-
HieWB. SambBuaemoe pozgerso Bo33pBHIE HaX0AUTH ceds 00BAC-
HeHle BB OZMHAKOBOMDB BiigHin co0mTidi 1848—1850 mpn



OLHOPOTHOCTH OCHOBHHXD MOINTAYECKHXD B3IAATOBB. Y KO-
HANIIACA-Ke 015 Baiima B033pbHIA YeTaHOBIANUCE KOHCOpBa-
THBHEME YUOHIAME, KOTOPHA ONMPAINCH HA €Tapyl TOKTPUHY,
TOCIOAECTBOBABIIYI0 €POAH M3cIBILoBaTeNell I0IOKATEILHATO
TOCYLapeTBeHHAr0 TepMaHCRAr0 NpaBa M THTAIACH J0Ka-
3aTh TPARTHYECKYI0 TPYAHOCTH WIM HEOCYHIEeCIBHMOCTH €0-
3[[aHlA TepMaHCKAro cOWN3HAI0 rocyLapersa. Tarme MHOCTpAH-
HBle TIMCATNN, JHTePECOBABIIECA TEOPION COWSHATO TOCY-
JlaperBa, X0TA W He 3HaXm Y4eHia Baifma, Ho YGBOHJIH‘GG@B
Bo33pbHia TokBHIA W TPHNIM KB BHBOJAMDB, BeChbMa POJ-
CTBOHHHMB €5 Bo33pBrlamm Baifma.

V. Iloxo0mo ToMy, Kak® Ipeo0pasoBaHld BB TOCyAap-
¢TBeHHON's yerpoiierss I'epmamim o BpeMeHH BeCT(aIbCKATO
MEpa OmpexBIA0IUND oﬁpagom I'biierBoBaIN Ha BOSHHK-
HOBEHI® M Da3BHTI® YUOHIA O COW3HOMB TOCYZaperBh, Takb
M HOBOe ed mpeoOpasoBaHie, Hauaroe BB 1867 roxy nu
sakoHUeHHOe BD 1871, MOAEKHO OHIO 0Ka3aTh CHJILHO® BIlf-
Hie Ha TeOpil cow3Haro roeygapersa. (b caMaro Hauaxa
TEOpid HAXOLWAAch BB 3aTPYLHUTEILHOMD NOIOKEHIH B
OTHONIGHIA HOBaro o0memutia. Jogu, npusBaHHEe, Ha ITOTD
pasbs BO3BECTH HOBOE IOCYLAPCTBEHHOS YCTpOHeTBO He OHIN
yueHsivd, Eakb Bb 1848 m 1849 rogaxs; me Haykb OHIB
0043aHD CBOMMD BOBHHEHOBOHIEMD M IIAHD HTOT0 IIpeobpa-
30BaHid. 9TOTH IIaHbh OHIH HaOpocawd Temeph ABio-
BHMU TOCYXAPCTBOHHBIMI JIOLBMH, KOTOPHE PYEOBOZCTBOBA-
JUCh TPA HTOMB UMCTO TPAKRTHYECKHMH CO00DPAEOHIAMM.
Hyxuo pame mpefmolommTh, YTO IIABHHIE ToCYfapeTBeH-
#eit pbarexs, BH ywb KorToparo 3apofuicd ILIAHD HOBAro
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yerpoiterBa, HaXoEWID M3BBETHO® YLOBIETBODEHI® BD YKIO-
HOeHIM 0T BCAKMXD TEOPTHUECEMXD IMAOI0HOBD M OTH Ka-
EUXB-0H TO HE OHIO0 TpedoBamilt alerpakTHOR MORTPHHH.
Ttus me menbe Bayes mnpumroes Begopb 3Sagars ceoh
BOIPOCH O IOpHAHYecKod IpupoL’s HOBaro MOAMTHUEECKATO
o0pasoBania '). 3ambuarenbHo, u4T0 BB OTRBTAX'H Ha 9TOTH
BOIIPOCs TPOABHIOCH (0IbIIEe COTIACie BO MHBHIAX'D, HEEEIN
9TOT0 MOXKHO OBUIO OB OKHMAATH BB BHAY 3HAYHTENBHEX'D
TpyAHOCTeH MpoOIeMH. Sa HEMHOTHMM HCKIKWUYeHlaMH, 15
M35 TpepcraButeneif repMaHCKOH HAYEM TOCYIAapCTBEHHATO
mpaBa, KOTOPHEe MHTAXMCh TOHATh M 0XapaKTepH30BaTh IOPH-
xmyeckylo cymuoers Chrepo-I'epmanckaro ¢o103a, 6 MHOTIACHO
BHEEa3alM MHBHIe, UTO OHB 3aEINYaeTs BH €605 OCHOB-
HHA UepTH COIO3HATO TOCYZAapeTBa W eme €5 O0IBIIUMD
eMHOLyIIeND BHEEA3aHO OHIO 9T0 BO33pBHIE OTHOCHTEIHHO
BHOBS OcHOBaHHOK I'epmamckoif WMwmepim. KEerm Taromy
B3PMANY HE MAJ0 CHOCOOCIBOBANO W ECTOCTBEHHO® KOIaHIe
yBUIBTE BH HOBOMB 00pa30BaHIN OCYIIeCTBIEHIe TaBHO &Ke-
JaHEAro ujealka l'epMaHeRaro COK0SHAr0 rocygapersa, To
IPOTHBONONOKHOCT, MEEAY HUMB M YCTPAHEHHHMD IIODAL-
KOMD Bemel, cX0ZeTBO € OOMEIPHSHAHHHMD COHSHO-I0CY-
JApCTBeHHEHND XapakTepoMb komerutymiii Chrepo-Amepnran-
cknxd Coepmnmensnxd Illraros m Illseifmapim, a Tarxke
M ¢b COI3HO-TOCYAAPCTBOHHBIMI IPOBKTAMM, IIPOKLE BHPaldo-
TagEEME Aa4 epmanin, Bmoxad emocoGe¢TBOBAIH OTHICKAHII0
HapIekamaro monaria. (b gpyroift eropoHH, HOBO® COIO3HOE
yerpoiterBo 0GHAPYATBATO He TONBEO MEOTOUHMCIOHHES T 6Y-

1) Brie, 156.
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IECTBOHHHA pa3Inyid II0 CPABHEHI0 ¢b JPYTHMI COIOSHO-
TOGYLAPCTBEHHEIMA OPraHM3ANIAME, HO- COZEPAAL0 eime Tarbe
HAYIA OTKJIOHEHIA OTH I'0CHOACTBYIIATO YYeHIA 0 MOHATIH
W I[pU3HAKaXB COH3HAr0 roeygapersa. JId OoIbmmHETBa
TepPMaHCENXD UYOIUIICIOBD, KOTOPHe BB OCHOBY CBOHX'D
B033pBEIE MOTOEMIN Teopilo NBIeHIA BIacTell BH €003HOMB
rocyfapersb BB T0if (opMyaHpoBEDB, Kakyw Aalb 9Toi Teo-
piz Baiinp, u ®oropse xorbim THMbH He Mewbe IOIBeCTH
HOBOE OOUIeRNTIE IO IOBATIE CGOHBHATO TOCYLApCTBa, CY-
IIecTBOBala TONBEO JABOAKAr0 POfa BO3MOMRHOCTH—IIPHSHATH
9TH YRJIOHEHIA OTTH TpeOoBaHiif Teopim 0COGEHHOCTAMM, XOT:
1 TIPOTHBHEIMEI TOHATII CO03HATO TOCYLAapersa, HO He M3MB-
HAOIAMI OCHOBHOTO €ro THIA; HIH-Ke BH BHAY TaRHXD
OTEJIOHeHIH M3WBHATH caMyl TeOPild €OI3HATO TOCYAAPCTBA.
CooTsBTeTBEHEO HTOMY, OLHI IUCATENN OTPAHMIMIUCH JTBOP -
IeHieMb, 4T0 0COOGHHOCTH HOBAro MOpAfka Bemell MpPOTHBO-
pbuars npuHOHIy cow3Haro rocygapersa. Un mpyroit ero-
POHH IOAH BIIAHIEND IPEERHAXH B033pBHIA Ha 0M3HOE I0-
¢yJaperso m Berbiersie Oammafmaro 3HaEOMETBA € IIOCTA-
HOBJIGHIAMI WMHOCTPAHHKXD COM3HEIXD KOHCIMUTYNLH, mPOTHBO-
pbuie MeEIy HOBEMH YUPeHTEHIAMH M MOJOKEHIAMI TOCIOL-
CrBOBaBIIeH MOKTPUHH BH3BAJI0 COMHBHIE BB HemOrpbmImMO-
et 9Toii mocabpueif m BwberB ¢b TEMB Co3HAHIE HE0OXO-
TAMOCTH TaKOT0 IIOCTPOGHIA TEOopim, KOTOPOe 0XBATHBAJO-OH
I BHOBb OPraHM30BAHHHA OOMEHENTIA. BB COUMHOHIAX'B, II0-
CBANIGHHHX'S HOBOMY yerpoiiersy I'epmamim, YEIOHCHI® OTB
Teopin Baifma 00HAPYEUIOCH II0 YOTHPeMD KapIHHAIBHHMD
BOIPOCAN, ITH NMYHETH Pa3Indid CyTh: IOLYUHEHI® OTHBIb-




HHXD TOCYLApeTBD HERTPAIbHOR BIacTH BB Hpexbiraxs Bb-
TOMETBA ATOH IoeaBrHER; mMpaBo HEHTPAIbHON BIACTH caMo-
CTOATeNTBHO DACHIMPATH CBOK KOMIGTEHII0; HEe3aBHCHMOCTH
MeHTPaJbHON BIACTH 0T OTLBILHHXD TOCYLAPCTBH BB OTHO-
NIeHI WCIONHOHIA A Tpe[ImCcaHii M CPefCIBD HXD 0CY-
N[ECTBIeHIA; HAKOHEN'h, yyacrie OTABABHEIXD I'0CYLAPCTED BH
00OpasoBaHim 00Imei BOJIM.

Baiins orsepraxs Bedkoe IOTYMHEHIe OTABIBHHXH I0-
CyLApersh LEHTPalbHON BIACTH HA TOMB OCHOBAHIN, UTO HTO
IPOTHBOPBUMI0-0B TOHATIIO ¢€0W03HATO TocyraperBa. (B Apy-
roff CTOPOHH He TOIBEO TH mImearemnm, KOTOPHE OCTAaIMCh
BEpEEMI cTapoil ToRTpHEB, HO M GAM3KO IOIXOAUBIIIE IO
CBOUNMG B033pBHIAMD KB Teopim Baifma mpomosriamaln mox-
YHHeHIe OTABIBHEIXD TOCYLApeTBH IeHTPaIbHOR BIacTH HEOO-
XOAUMHMD VeIOBIOMB €0H03HATO ToecyAapersa. IlpmEmuns
9T0Th HECOMHBHHO YCTAaHOBNEHD MHOTHMH IOJOEEHIAMA KOH-
erarynin Chpepo-I'epmanckaro Cowsa ') m mourn BeB msexh-
LOBATOIN NPH3HAIH €5 00JbIIEN HIM MeHbIIEK ompexbien-
HOGTHI0, UTO TEHTPaXbHAd BIACTh BB mperbiraxs ea BBroM-

) Coraacmo er. 2 I'epmanckoft xomermryuin, MMnepia ocymects-
1A€Th NPAaBO BaKOHOJATENbCTBA TAKHMB 00pa3OMB, YTO MMIEpPCKie 3a=
KOHBI HMBIOTH IPENMyLIecTBO Nepend sakoHaMu MBeTHbIMH, lIMnepckie
3aKOHBI NOJY4YafOTh 00:3aTeIbHYIO culy, Oyayum onmy0aImKOBaHBI Opra-
HaMu umnepcko# Baactm m 1. A. Cpas. rouer. CbB.-Am. Coex. IllT.
er. 6 u or. 113 IllBefinmaperofi xoECTHTYWIN.

Cr. 4, 'epmanck. KOHCT, MepeYnCIAeTh Bb INECTHANNATH NYHRTAX'D
npeiMeTsl, MOAIeRamiie «HAA80PY M 3aKOHOAATeJIhCTBY»> Mmmepim.

Cr. 19. Ecan urenn Corwosa me 6yfyTsb McnoInaTh 00s3aHBOCTEH,
BO3I0XKEHHBIX'> Ha HUXB KOHCTUTyHie#d, TO OHM MOTYTH OBITH KB STOMY
NpAHYXKAEHL] Bh HOPAARD 9K8EKyLim m T. A,
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erBa mOBexbBaers He TOABKO OTABIBHHME TpamkgaHAMB, HO
M OTIBIBHHME Trocyfapersamb, o0 Epaiimei wmbpb, BB
u3pbeTHRXD oTHOMEHIAXS. Ho orm m3cabrosarenn me 3awh-
YaJ| TOTO, YTO YTBOPELAA 9T0, OHM BIAJAIM BB mpoTmBophuie
¢b Teopieii Baiua.

Bompoes o Tomb, BB IpaBB-im TeHTpalbHAd BIACTH
CaMOCTOATONbHO PACIIMPUTH EPYId HPELOCTABIGHHEXD eif KoH-
eTATYIIeH (YHENIH, WIH-Ke Takoe pPasUIEpeHie BO3MOEHO
TOABEO NYTEMD JLOr0BOPa MeHELY OTABIBHHMU T0OCyLapeTRai,
He OHI® mn3crbmosans 1o 1866 roma. OHD BOSHHEB IO
oopasosamin (bpepo-I'epmameraro cowsHaro roeygapersa b
pasiBIeHEEIND BBIOMETBOMB. ITOTH BONMPOCH BHIBAID KIl-
BHE Me0aTH, Eorga samia Pbub 00D YUPeRIEHIN BEPXOB-
HATO COI3HATO KOMMEDPUOCKAro €yfa. Takbh Kakb KOHCTHTY-
mia Cbeepo-I'epmanckaro Coiwosa He faBala HA HTOTH CUETD
TOURHX'D Ompexbreniii, To pagpbimenie Bompoea o mpavh cow3-
HHXD OPraHOBD PAaclUPATH CBOIO KOMIOTEHIIN CTapaluch
BHBECTH W3% IPHPOLH col03Haro roeyrapersa. Ha eymecrso
COI03HAT0 TOCYLaperBa ONMPAIHWeh B 0CO0EHHOCTH TB, KOTO-
PHO OTEA3HBaIM IEATPANbHOR BIACTH BB CIOPHOMB HpaBh.
Xora Baitngs u He BHCKazalcd OTEPHTO IO JAHHOMY BO-
mpocy, HO HecoMHBHHO, 410 ¢b TOUEHM 3pBHIA ero yuemid o
IBIeHin cyBepeHHTOTA BB COIOZHOND TOCyLaperb IpaBo pas-
IMPEH1A KOMIIETOHIINM OTHIOLs HE NPHHALIOEATDH IOHTPATb-
HO# BIacTH, W00 TaKoe IPaBO IIPEAUONAraeTs HAIAIHOCTH
BIACTH, OXBaTHBaWIEH BCH CTOPOHH EH3HM 00HOLMHEHHATO
rOCyJaperBa M CTAaBUTH BD 3ABHCHMOCTH OTH HT0H BIacTH
OTA'BAbHBA TOCYZaperBa Jake BB Ipegbiaxb HMB HCRJI0-
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UATENRHO TIPeLOCTABIGHHHXD IpeaMeroBs. Mzerbrosarenn,
eroapmie Ha sroif mounB (G. Meyer, Boblau, H. A. Zachariae)
3aRI0YAIM CBOK apryMeHTamil0 ykasamieMb Ha TO, UTO MpH-
3HABD ITPaBO PpacmNpeHId KOMUOTEHIIM 3a TeHTPaIbHOI
BIACTHI0, MB OyZeMb UMBIH yi&e He 003D, HE COM3HOE I'0-
gymaperso, a roeymaperso eguroe. Iloexh Bepcalbekuxsb fKo-
TOBOPOBD MHOTI® IPeJCTaBUTENN TOI0 Bo33pbHIA, UTO €0H03-
Had BIaCTh MOEKETS BD HOpANLB m3WbHeHIA KOHETHTYIIN
CaMOCTOATONbHO UBMBHUTH EPYI'h €BOEIO BBIOMCTBA, CUMTAIN
BOSMOHHMD COTIACHTH 9T0 € CYIUIECTBOMD COKNSHATO TOCY-
Japersa WAM Ja#Ee BHABIN BB 9TOMD HEOOXOLUMO® 6ro YeIo-
pie. Ho ogam msexbgosareanm emoTpbam BD 9TOMD eaydah
HA COIO3HHe OPTAHH, KakD Ha IpefcraBmrTexeil Boxm oT1B.Ib-
HEIXD T0CYLaperBh,—Ipyrie-:&e, XOTA M CUMTAIH CON3HEE
OPraHH ,CaMHMD KOMIOTEHTHHMDB® YUpe®IeHIeNH €032, KO-
TOPOMY LOJNHHO TPHHAJLIEKATH IPaBO PACIIUPEHIA CBOSH KOM-
TeTEHIIN Ha C€UeTs BBIOMCTBA OTIBIBHHXD TOCYLAPETBD—
IPUXOLNIN BB BaRJI0UEHID, UTO CO03HO® IOCYIAPCTBO 6CTH
TONHRO TEPeXOXHONH MOMEHTDH BB Ipomece IMpeBpaleHia TaH-
HATO OOMmeAHTIA BH (DOPMY IIPOCTOTO TOEYLApeTBa; WIM IKe
Ha PALY €b STHMG YAepKHBAIH yUemle o ABiemim cypepe-
murera (Moas).

OrmpaBidsch 0T MOETYJIaTa HO3aBHCHMOCTH I'BIaro
n ero vaereif, Baifins IOJaraih HeOOXOTLUMHMD, YTOOH
HO TOIBKO BaKOHEl IeHTPAIbHOE BIACTH HEIOCPELCTBEHHO
0048BBAIN TPaEIaHB, HO YTOOB OHM INPHBOXWIMCH BB
HCMONHOHIe €4 OpraHaMm M YTOOH HEOOXOLMMHA JJA HTOrO
epeAeTBa HAXOLMIMCH BB PyRax® cowosa. (Baepo-I'epmancras
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ROHETHTYIIA YETAHOBHIA eMBIIaHHYIO CHCTeMY: HOIOCPeLCTBOH-
HYI0 0043aTeJBFHOCTh COM3HHXD SaKOHOBB, IIPaBo HaJ30pa
Cowosa 3a MXD MCMOJIHEHIOND !); OHA TIPOJOCTABUIA €My BB HB-
KOTOPHX's OTHOMEHIAX'D TaKAe afMUHUCTPATHBHEA (DYHEIIN I
OpHeIUENi0. BB KoMneTenio 0TI BIBHEXD I0CYIaperBh BXO-
IATH — BSHMaHie W YIOpaBIeHIe TaMOMEHHHMH COOpaMH M
00muMHI e00paMH €5 IPeAMETOBD IOTpedJeHld, YYacTie B
VOpPaBIeHIM MOUTOH H Texerpaoms ?). BoenHo-MOpeKid CHIH
oromnan BB BBrbaie Cowsa ®), cyxomyTHoe BOCEO 0€TaIO0Ch BB
BBbHiT 0T BIBHEXD roeyZaperss * ). KoneTHTYmiA YeTaHOBILIA
LA TeHTPAIbHON BIACTH HEIIOCPEJCTBOHHE® MCTOYHUEN [0-
X0XO0BD I Ha DALY ¢ HTANB—MATPHEYIAPHHE B3HOCH *). B
9TOMD NYHETH OOHADYEMIINCH 00IBIICe pasHOOOpagie M He-
ompexbiaennoers B0 B3rAAZaxb. OfEM €b CeHIROM Ha AMe-
PHEAHCKIA YUPORILeHIA YTBOPELALN, YTO IEHTPAIBHEIND Opra-
HaM'h TOJEHH IPHHALIOHKATH, KPoMB 3aKoHOLATEIbHOM, Takme
cyZe0Had M aJIMUHECTPATHBHAA BIACTh W UTO MaTPHEYIAP-
HEl@ B3HOCH CTaBATH €OI3h BB BaBHCUMOCTH OB OTLBJIb-
HEX'B Toeymaperst (Beerepramnds). [lpyrie smabim 85 1pe-
0OBAHII GaMOCTOATOIbHATO CAyEOOHATO MEPEOHANA, (PHHAHCOBD
H Boiffcka OXHH TOXbEO coofpamenid mbrecoodpasroeri (I'omn-
NeHL0p(E), HemMBIOMiA €BASH b MPRHIUMIAAbHOE cTOpPOHOIK
1bia.

He menbmia TpygmOeCTH IOPOAMIDH BONPOEH 00B Opra-

1 Cr. 4 u 17,
2) Cr. 36 un 50.
3) Cr. 53.
4) Cr, 60 n 66,
) Cr. 70.
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HUSAMIN TEHTPANbHOH BIACTH BB COWSHOMB I'OCYLAperBE 1
mverro 005 oprammsanim Comwsmaro Copbra. Ilo yuenin
Baiina orxBbipHEA TocYZaperBa TOIEHH OHIM OHTH IPHH-
MANIATbHO YCTPaHeHH OTH BEAKArT0 YJacrii BB BeJeHIN
o0muxs ABa5. 3D mocrbayomuxs mucarTexei OLHH €MOT-
pban ma oprammsamio Cowosgaro Copbra ') Kart Ha aHOMAII,
KakDh Ha YRIOHEHI® OTDH HOPMAIBHHXD NPH3HAKOBD C€OI03-
Haro roeygapersa. JLpyrie-e yTBepEIAIM, YTO OpTraHUSAIiA
0103HOH BIASTH ABIAGTEA (e3PABIMUHHMD MOMEHTOMD BB
MOHATIA COW3HATO TOEYJapersa, a ydaerie OTIBIBHEXDB FOCY-
KApeTBB BH OPraHW3amin COW03HOH BIacTH O0BACHAIN BeCHMa
PasIMYHERENMI IPARTHYGCKEUMA coo0pameniavu. BecrepkaMus
HAXOJUTH PasyMHHIl EMBHCIB Takoro yerpoifcrsa BH TOMD,
YT0 BB NPOTHBHOMD €IyYa’h BOBHHEXIA-OH OIACHOCTH IIO-
Taomenid THIEMD eBomxDd uXeHOBB. P. ¢. Moap mpmeoe-
JUHAGTS cofa eme To coo0pamkenie, uTo I'epmMaHCEO® €0I03-
HO@ TOCYZAPCTBO COCTOMTD M35 MOHAPXHUECKEHXD TOCYLAPCTBD
g 1

Tars pacmareBazmes Malo-MO-Maly IIOAOEKeHd, yeTa-
HOBIGHHEA Teopielo Baifma. Mommo GOm0 mpexBuabrh, UTO
Te0pld, IPOBOSTIAMANIAA OCHOBOH €OI3HATO TOCYAIPETBA
I'bIeHie cyBepeHMTETa, BH30BOTH BB KOHIS KOHIOBD IPHH-
MUMATbHEA BO3PAMeHIA Y& 1O OLHOMY TOMY, 4TO HTO yUue-
Hie CTOANO0 BB TPOTHBOPBUIM €B NPHHENUIOMT OJIHCTBA T0-
CyLapeTBeHHON JKHMSHM I TOCYLAPETBEHHOH BIaeTH, MPH3HAH-
HEMB HE TOXBEO TOCHOACTBYIIINMD YUYeHIOM> O TOeyxap-

) Cowsnpiii CoBbTs COCTONTH H3B NMpejcTaBUTEIeH OTIBIBHLIXD
rocyrapereb. Cr. 6 HRomer. I'epm. Mumep.
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CTBB, HO M MHOIHMM IpuBepennaMu Teopin Baiina. Eean me
BB TPyAaXb Seiifeld BOSPaKeHIA 3TU O0PATHINCH NPOTHBE.
CaMaro IOHATIA COXO3HATO TOCYXaperBa M BBEaMH TOOHTHE pe-
3YAbTATH HBMENKOX HaYKM OHIH CGOUTOHH IPOCTON OIIH(-
RO 1 COIOMHHEMND HeJ0pasyMbHIeND, T0 UPHIAHA HTOIO
TeEATH BB CaMOMB Xapakreph l'epmamckoll komerurymium, Bb
ed OTCTYIIEHIAXD KakD 01 TeOpim, WeUepHaBIIei MOBHLU-
MOMY BCH CTODOHH COHSHATO IOCYAADPCTBA, Takh U OTH.
yerpoiiersa TBXD 00mME&EUTIH, KOTOPHMD IPHCBOEHO ORLIO-
970 Ha3BaHle; HAKOHEN'B, BD HOACHOCTAXD W HENOJHOTH, KO-
TOPHS JABail IOBOL CUMTATh L'epMaHil T0O HENOIHHMD,
HO OJIHUHHMD T0CyZAapecrBOMB, TO CO30MB I0CYZApPCTBB.
M Ha 9TOMB HpAMEPB MIT0ETPHPOBATH BEH 0O3IIOL~
HOGTH 1 TPOBPATHOCTh WOHATIA C0K3Haro roeyiapersa. Ho
LOCTHTIIN EYIbMUHAN[OHHATO HYHETA BH KEPHTHEDB ToCHOL-
cTBOBaBIe# Teopim, yuenie Seiimens B3HaMeHyeTh BMberh
¢b TBMB OXarorBreibHHil MOBOPOTH BB JUEHIH O COWBHOMB
roeyfapers’, LoTopoe, 0€BOOOLHBIIHCH OTH Xaocd IPOTUBO-
pBUHBHXD H CMYTHHXD IpejcTaBlemiii, BO3p0oeIo Teleps Ha
1m0uYB’s, 00HOBNeHHOX HOBHMH TpleMaMu m3exbroBamia. (b
MOMeHTa TOABIeHIA TPYAOBD Selffeld M HAUMHAETCA HAXb—

nbiinee M3I0EOHIe.




I'"IABA TPETDbA.

Bo3HukHOBEHie COlO3HAro rocysapcrsa.

I. Bompoeh 0 TpOHCXOENEHIH TOCYZAPCTBA IPELCTaB-
14eTca 0YeHh eHOPHEIMD BH HayE's. CaMBa pasHOOOpasHHA
T0piH—O0TH JTOHYCHHHXH (POPMBH ZOroBOpa W 10 HACHILA
I 3aBOeBaHiA 00xbe MOTYIECTBOHHHMH ILIeMEHAMH '), EaKD
eI UHCTBEHHATO TpoTecca 00pasoBaHid rocyLaperBa— yCTyIald
whero ogHa Apyroif, HO HM OXHA H3D HUXD He HAILIa cedbB
peeo0maro npmsHamia. Yro e EKacaeTed IPOMCXOE]TEHIA
COI03HATO TOCYZAPETBA, TO, Epomb o0maro HHTepeca, OHO IIO-
TOMy elle IPHBIEEAeTs BHHMaHIe YUHHXD m3cIBroBaTexei,
4T0 OTH TOr0 AN JPYroro paspbieHis 9TOro BOpoea 3a-
BHCUTS W pasIuYHad KOHCTPYENIA IOpHAWYeCKOi IPHPOIH
COI03HATO TOCYAAPETBA.

(b GesyEOpm3HeHHOH  IOCABL0BATEIBHOCTHI0 IIPOBETH
Seydel esow Teopilo moroBopHaro oOpasoBamia BeEXB THXB
HOBBAMUXD (opws oO0mMeENTIA, KOTOPHA H3BBETHH NOXD
HMeHOMD  C0H03HATO ToeyfaperBa. CyBePeMHHS TOCyZapeTBa
IMIseitnapin, I'epmanin, Chsepo-Amepurancenxs Coermmen-

') Gumplovicz, Philosophisches Staaterecht 1877, erp. 20, 21,
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gHxh 1llTaroph BaRIOUAIA MOELY C€000H MLOTOBOPD [
0CYIIECTBIOHIA OOIIXD WMB TOCYIApEIBHHXH 3afaub. Onb
HE 00pa3oBajim HOBaro OOMEAEMTIA, a OCTAImCh THMB iKe,
abMs oM OHIH, T. €. CYBODEHHHMI TOCyIapeTBaMm *).
Eexm porasamo, 94T0 003D BOSHHED IIyTeMB AO0T0BOPa, TO
9THND CAMEND YCTAHOBIGHD CyBEPEHATETH T0CYxaperss *). ILy-
TN TOTOBOPA MOKHO 00pa3oBaTh TOIBEO COI3B IOCYAAPCTED,
KOTODHIL eymeersyers A0 THXH IOPB, IOKA 3TO YIOLHO €ro
qreHans. B eIy 9T0T0 €000pakeHld 0CHOBATENH JLOTOBOPHOI
Teopin Bh AMepurb IpOBOSTIAMALE IpaBo OTABIHIA I HYI-
InpuEANin. SefiTels COBEPIIEHHO IOCIBIOBATEILHO YTBEDHE -
LaeTs, UTO YIEHH C01032 MOTYTh OHTH BHHOBHH BB Hapy-
menim gorosopa, o Hmkakbh He BB m3wbEb (Hochver-
rath) %). Omp pomyckaers parbe, 4T0 JOroBOPs MOEETH
ouTs BWBerh ¢b THNB comepmaHieMD 3aKOHA M KakD Takoi
wherasif saxomd phiferBoBama womermTymia (Bsepo-I'ep-
mamckaro cowsa *). Seydel ocrames marmmb o0pasomb BE-
PeHD CBOOMY YTBOp&LEHII0, UTO IIOHATIe COX3HAI0 I0CYXAp-
¢TBA OCHOBAHO Ha HeLopasyMBHIE, UTO ero B ABiicTBHTOND-
HOCTH BOBC@ He CYIIECTBYeTH °).

Ilpyrie m3cxbroBaTeld yTBEPETAIM, YTO XOTA COM3HAA
ROHCTUTYMiA BO3HIEIA JLOTOBODHEIMG NYTeMB, HO OHa JBif-

1) Seydel, Bundestaatsbegriff. Zeitschr. f. Statsw. 1874, c. 270.

?) Ibid. 210.

3) Ibid. 240.

%) Commentar zur Verfassungs-Urkunde fiir das Deutsche Reich.
1873; ctp. 9.

5) Bundesstaatsbegriftf, 207.




erByers kakb sakowb. Takb Georg Meyer ') moxaraers,
YT0 BHPaO0OTEA W TPH3HAHIE COH03HON KOHCTHTYIIN ABIAETCH
3aRJII0YeHIOND MeEJYHAPOLHATO KOTOBOPA, OCPELETBOMD KO-
TOParo BHIOJIHAITCA 0043aHHOCTH, YCTAHOBIGHHHSA LNPEHEHEME
JOTOBOPOMB, TEpANIAME Teleph ¢Bolo cuxy. Ilo ¢Boemy Bo3-
HIEHOBGHIK HMMIEPCKad KOHETHTYIA ecTb JLOT0BOPB, HO IO
6BoeMy A BiieTBlI0—3ak0HD ).

Memny Tbub Takoe pascyimIeHle GOBODIIGHHO HEILOHAT-
HO, KOILa MEXOLUTDH OTH THXD, KETO NPH3HAETH 34 €OMH3-
HEIMB TOCYLApETBOND Xapakrepdb rocygaperBa. Iag® OB HE
OHJM CLHOPHH MOMEHTH, OTIMYaiIlie GOH3HOE TI0oCYLapero
0I5 IPYruXb (popMs OOWEEHUTIA, HO HECOMHBHHO, UTO, KAk
TOCYAAPETBO, COI3HO® TOCYZAPETBO IPELCTaBILETH €000 OT-
HOIIEHI® BIACTH €5 OTHOHE M MOJLaHCIBa— €D APYToii €TOPOHHL.
Biaerh ecrb cymecrseHHHH IpU3HAET rocyZaperBa. haruMb
e 00pa3oM’d JLOTOBOPH, 00A3RBAIONIlil OHTPATeHTORD, MOKETD
CO37LAaTh BIACTH, CTOANUIYI HAaLBh HTHMH KOHTpareHraMm? 9Ty
Tepiio ofoemosaxrs Haenel eomM® yuemieMB O TOMB, UTO
0CHOBA BOBHHEHOBeHIA He ompefbiagerh MPHIHYECEAT0 Xa-
paETepa BOSHMKIIATO OTHONIEHIA M, UTO ecAH Jake OYZersd
IOKa3aHO JOTOBOPHOE BOSHMEHOBEHI® COKW3HAL0 TOCYAApCIBa,
T0 H3D 9TOr0 HE cIBAyerd eule, YT0 U CONSHOE IOCyLap-
¢rBO IPeACTaBAAETH €000 HHYTO HHOE, KakD MEELYHAPOL-
HHil c0103% ®). Ho cayvam, rgb us® L0roBopa BOSHHEAWTH
OTHOIIEH1A IPYroro xapaxrepa, mMBoTh Mbero BB mperbraxs

) Annalen des Deutschen Reiches, 1876, crp.658; Cpas. Brie,
Theorie der Staatenverbindungen, 1886. c. 131.

#) Annalen, 660.

) Haenel, Studien zum Deutschen Staatsrecht, 1873. ctp. 39.
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TOCYaperBeHHON EH3HM, ILE BHCMIad BIACTH CBASHBAGTH
¢b JOTOBOPHHND BO3HMEHOBEHIEMB H3BBETHATO OTHOIIEHIA
mocxbersid gpyraro xapakrepa. I'nh wbrb BHemed Bia-
6TH, TAMD LOTOBOPD NPOJCTABIACTCA CAUMEKEOMD CIA0010 CBA3BI,
erogmei BB UPOTHBOPEUIM €B IPHHYAMTEABHHMD XapaKTe-
poMs roeygaperBa. OpraHnveckoe MHH3HEHHO® OTHOIIEHIO,
OPOYHOCTH KOTOPAr0 3aBHCHTH OTH NPOUHOCTH eTUMHEHIA WH-
IHBAJOBD He HOCHTD BB ce0B rapamriii mocrogmersa, ecIu
BHCIIAd CHIa HE CLePEMBACTD NEHTPOOBAHHXD CTpeMIeH]
u3h TpeLBIoBs OpraHmYeckaro OTHOIeHIA. Lpaws, morepan-
Miif ¢BOX HPaBCTBOHHYI0 0GHOBY, CYMECTBYeTs KAakb J0T0BOPD,
Rak'’h TPaETaHCEO-IPAaBOBOE OTHONIEHIE, OrpakLaenoe TOIBKO
BHCINEK BIACTBI0 OTH OKOHYaTeAbHaro pacmagenia Ilpm or-
cyTeTBiM BHCIeEH BOXM, erodgmell Hajb KM3HOHHEIMH M Ipa-
BOBEIMJ OTHOIIOHIAMK, TOCIBIHIA CYIIECTBYIOTH TOXBKO [0
TBXB 1O0pPB, TOKA MPOTOLEAETCA (PaKTHIOCEAA CBASH MEHLY
ero YieHaMH. BHXOID 3aBHCHTH, 0TS HXD CBOOOTHATO YEMO-
rpbEia; 160 uro Mormo OH ¢B ToukHm 3pBHIA IpaBa Orpa-
IUTH Takylo MYOAMYHO TPABOBYI KOPHOpAliio, KOTOpad BO3-
HHEJa M35 JOroBopa, OTh BHXoZa ed yreHoss?! Ha Karoms
I0PUIECEOMD OCHOBAIN Taxoii BEIXO['h OBLID OB ILPOTHBO-
npaBEEMB? OTANUATEIBHHE TPH3HAKD TOCYAAPCTBA — 910
oTCyTCTBIe 0B3YCIOBHREXD TPaBbh § €ro UIeHoBb. (0IacTh
ero TOCHOLCTBA HE MOMETD TakMMB 00pasoMb 3aBHEBTH OTH
uxb Boxd. I'I'b MO:KHO WPOBO3TAACHTH TpaBo OTHBIeHId,
TaMbs HBTD Tocymapersa ). Ho ecam xorosops He MOKETH
OHTH OCHOBOW BO3HMEHOBEHIA TOCYAApCIBa, TO O HONOHAT-

1) Jellinek, Die Lehre von Staatenverbindangen, 1882, crp. 260.




mhe, KaRENMD 00PasoND JIOT0BOPH MOKEIs O00pATHTBEA BD
gakons? [[OroBOPH DEryIANMPYeTd OTHOIEHIA MeELY TOCYAAp-
CrBAMHM, a BaKOHD PeryJIMpyers OTHONCHIA BB Hperbraxb
rocygapersa, OTHO W TO e ABIeHIe MOEETH OHTH TaKHMD
00pasoMd ILTH e [OTOBOPOMB, MIM 3aK0HOMD ‘). BB sToM®
COITAcHO MOELY €000 OOJXBIIMHCTBO THCcaTeXed, KOTOpHE He
IPU3HAITD [JOr0BOPa HOPHIHYECEON OCHOBOH BOSHMEHOBEHIA
coo3garo roeygapersa. (OcHoBaHIe TepMAHCKAr0 COKW3HATO
rocyzapersa OHLI0 cofepkaniens forosopa 18 asryera 1866 r.,
HO CcaMEIf Tpomeech 00pa3oBaHiA He OHIB JOrOBOPOM’.

II. Ho magum® e o0pasons BO3HHMETO I'epsaHckoe
coo3Hoe roeyzaperso? [lixa paspbmenia sroro Bompoea exb-
IyeTh IpPe&Ae BeEro IPOCIBIUTH €00HTiA, KOTOPHA IIpH-
BeIM Kb PaspyUIeHl0 NPEKHATO €OM3a TePMAHCKUXD TOCY-
Lapersh M K CO3LAHII0 Ha €ro pasBalmHaX's HOBAL0 00LIe-
#uria 2). CaMo €00010 pasymberes, 410 €5 MHTEpecylomeii
Ha¢® ToYRH 3pbHIA MMBIOTD 3HAUeHIe HE Beh MHOrOUMEIeH-
HEA TNONKTEN 00BeiMHeHid, KOTOPHA TOPANTCA BB IIyomat
TePMAHCKOR METOPiM, a TOIBEO TH COOHTIA, KOTOpHA, mubsa
BHBIIHIOIO TaRD CKaZaTh, 06A3aTENBHYI (OPMY, €I0ATH B
HEMocpeecTBeHHOR ¢BA3M ¢B 00pasosamiens Cbepo-I'epyan-
ckaro Cowsa. Bb orowd emberh Hawamo wumrepecymomaro
Hach Xofa coOHTlE He Bocxogumrs maxbe 1866 rojya.
14 iwomg sraro roga BB 3achIamim COH3HALO co0panid 1I0-

') Seydel, Bundesstaatsbegriff, erp. 111.
“) F. Thudichum, Verfassungsrecht des Norddeutschen Bunde s
und des Deutschen Zollvereins. 1870. Laband., Das Staatsrecht

des Deutsch. Reiches I, 1888 r.; Binding, die Griindung des Nord-
deutschen Bundes, 1889.
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CTAaHOBIEHO OHIO MOOHIM3HPOBATH COWN3HOE BOIMCKO, B34
HCEIIOUeHIeN's Ipyeckoif m aperpifickoif wacrei ero. Bb
9TOMB IIOCTAHOBIEHIM COK03HATO COOpaHlA MpYyeexidi mocoIH
yeMoTpbas HapymieHie CO0ZHATO XOTOBOPA W MMEHEMD CBOETO
EOpPOJd OOBABHNB er0 Ha GyLyllee BpeMd Heeym[eCTBYIOUIHMb.
Br mpomexyrokd Bpemenm Mexxy 21 imma m 21 owradpa
1866 roga um Beh Apyrie UIeHH €003a O0BABHIN O CBOGMD
puxolb. JlmXTemmTeiins, XOTA - He BHPaSHIB CBOErO He-
Tamid ABHO, HO HE TPOTeCTOBaIXbh I, ¢IBIOBaTeIbHO, KOH-

EIYLeHTHEMG 00pa3oMd NPHCOGTUHIICA KB TOMY, 4T0 ¢Xb-

Jaxm ppyrie. Taks Eak® OpraHM3amid col3a OHIA CAHRIIO-
HAPOBaHA MeXAY NPOUMMD W akramMm DBbHeEaro komrpecca,
TO NI MOXHON JeralXbHOCTH pPacHyIeHid e0I3a HEeL0cTaBalo
ele COTMacid JMepkaBbh, MONNMACABIIAXD akTDh KOHIpeecca. ITo
¢orxracie OHIO XaHO BB JIOH}_[OHGROM'B porooph 11 was
1867 roma. Hawr® o0meknTie MemIYHAPOLHATO Xapakrepa,
npexkniil I'epwancsiii Cowsbh IpeEpaTHID €BOE CYIICTBOBA~
gie ¢b CcOrJacid BEEXD (DaKTOPOBD, KOTOpHE OH MOTIM, €
TOYEM 3pBHIA IpaBa, Ha 9T0 BO3PA3UTE.

Me#xxy npesnuMs coisons u  (bepo-I'epmanckuns
wbrs, TaREMB 00pa30Mb, HAKAKOH IPEeMCTBEHHON eBASHW.
Mx® pasnbraers Boifma, komumpmaged HukoabeOyprermys
wapons 26 ioxa 1866 r. Bs porosopB sroms aBerpiif-
¢Rilf IMIepaTOPD NPH3HALD YHHUTOKeHie mpemmaro I'epman-
ekaro Cowsza m JaIb €Boe coriacie Ha 00pa3oBaHie HOBATO
01032 H3B TOCYLAPeTBB, Jemalu[uxbp BHue JnHinm Maiina,
003b yuacriai BB Hemb Aserpim. Ho eme pampure 3Tmx®
coOmTi, 16 ioma 1866 roma, T. e. Uepesb [ABa IHA IO

———p
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BHX0NB ¢BoeN's m3B cow3a, Ilpycela npegrommia ebsepo-
TePMAHCEAMD TOCYIapeTBaMD 3aKI0UYMTh €H HEH HacTyIa-
TeJAbHHI 1 000poRMTeNBbHEI ¢0103%. CorracHo 3TOMY IIpeiIo-
#eHlo, OHIB 3akJlvYend 18 apryera 1866 roma BB bep-
IUES JOTOBOPE, 3HAUGHIE KOTOPAro ARIAETCA CAMEIMB CIIOP-
HEIMG TYHETOMB BB mpomecch oopasoBamia Chnepo-I'epuan-
ckaro Comsa. Cratbs 1 aToro moroBOpa IJIacHmia, 9TO IIpa-
BUTENRCTBA (CABIyers HamMeHoBamie) BaRINYAITE MEELY
00010 00OPOHMTeNBHHIT M HaCTYMaTeXbHEH €003 NI TOJ-
Iep&anid HE3aBUCHMOCTH, 'BIOCTH, & TAKK® BHYTPEHHATO H
BRBIIHATO cIOK0MeTRIA MXB rocyxaperss. Ibam (He araro mpes-
BAPATENbHATO, & OYAYIAr0) ¢0103a TOILKHE OHTh 0EOHIATENABHO
YCTAHOBJGHH TOCPOICTBOND COW3HOH KOHCTHTYIM, BHPadOTaH-
HOif Ha HaUaJdaxb mpycekaro mpoekTa 0T 10 ilwEa 1866 r.
M TpH YYacTim co00ma CO3BAHHATO Napiamenta (er. 2).
Col3HEA TPABHTONBCTBA NONKHH OHIM Ha3HAUHTH OLHOBpE-
werno ¢b Ilpyecief BHOODH [eIyTaToBs BB MapIaMeHTd Ha
OCHOBAHIN MMIEPCEAro m30HpaTelbHaro 3akoHa 12 ampbid
1849 roga m Bwbers e¢p IIpyeeiedf cossaTh 5TOTH TMapra-
venTs. Buberb ¢b THMB OmB MONEHH OBIM TMOCIATH YIOI-
HOMOYGHHHX'H BH Depamed 1ad BHpPaOOTEW TPOeKTa COH3-
HOif KOHCTHTYI[IN €OTIACHO OCHOBHHMT I0M0KeBiAMD 10 ilomd
I 9T0TH IPOGKTH NONEEHD OHID OHTH IpeI0EeHD Mapla-
MEHTY #xJA obcymmenia m cornamenia (Berathung und
Vereinbarung). Cr. 5. Coo3b 31015 coXpaHAeTH CBOIO CHLIY
T0 3aRIIUOHIA HOBAr0 ¢0103a, MM &e T'0AD, ecJH HOBHIL C0W3D
He OyIerTds 3aKI0UeHs A0 MCTeYeHls OfLHOTO rofa (er. 6)1).

") Binding, crp. 11.
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OTHNE 0TOBOPOMD IPaBUTeAbeTRA HE 00pasonatn Chrepo -
T'epuancraro cowsa, a 0043aJImMCeh TOJIBKO BEPafoTaTah COM3-
HYI0 EoHermTymio. Cosgmamie HOBaro €om3a, BHPa0oTEa M
IIPH3HAHIE 6r0 KOHCTHTYMIH MONKHH OBLIX OHTH TaKHMDB
00pa3oMp BHOOTHEHIOND AoroBOpa 18-ro aBryera. — IlepBrm®
IMaroMb Kb BHIOJXHeHID 0043aTeILCTBD, B3ATHXD Ha €e0d
IPaBUTENbCTBAMI BD CHIY BHIIENPHBELEHHAT0 JOTOBOpa,
OELI0 HagHAYeHie BHOOPOBD B TakD Ha3HBAOMEHI, yupemyu-
TeIbHH T peiixerars. Beb mpasmreasersa mpegIomUIA MMIIEp-
eElif m30mparensuii 3akons 12 aupbra 1849 ma yrsepik-
MeHle ¢BOMX's JMaHATaroBb. 10 IPOGETY, IpeLI0EeBHOMY
ITpyeeieit, ranATary LOMKHH OBLIM TPETOCTABHUTL peifxerary
pbmawomiii rorocs B BHpabOTEDB CO03HOE KOHETHTYIIM,
Takh YTO0H HI OJWHD WU3% cefiMoBs He MO eif BmOCKB]-
CTBIM BOCHPOTHBUTHCA. OLHAKO, BB IPYCCROMB CeiiMB B03-
HAEJIH COMH'BHIA OTHOCHTENBHO BOZMOMHOCTH PHEEOBATH ThMI
CYIECTBOHHBIMI IIpaBaMi, Kakld TapaHTAPOBala IIPyceRas
romerntymia 1850, Bp yroxy mem3pBerHoil ente cow3HOl
KOHCTATYIIW, RHPaOOTaHHOK HE OTHAMD IapIaMEHTOMD, a
10 COTNANIeHild) ero €b JABALNATHI0 UETHPHMA IPABHTENb-
CTBAMH, AJIA KOTOPHXDH, OXxaromapa HemapHeif mwo0bxb, BH-
OOpH MOTYTH ORas3aThed BechMa OxarompiatraeMu OB ppy-
Toif CTOPOHH, TOBefeHle IIpycekaro ceiima mmbio u Iopu-
IHUeCKOe OCHOBamie, Takh EKakbh, cordacao 107 er. mpye-
¢K0if KOHCTHTYHiN, M3MbHeHIA BB Helf, KOTOPHA HecoMHBHHO
ORIi OH BHBBAHH HOBOW COM3HON oprammsamieif, MOryrs
OHTh TPOU3BELEHE HE WHHAUe, Kakb C€H COrIacid 00BHXD
maxaTh. Takmwb 00pasoMb Tpyecklil cefind IpefocTaBHID




O o

peiixerary TOJBEO COBBIIATENBHER roX0ch M I pEMBpy ero
mocrbroBata GOJNbIIadg YacrTh APYTUXD Ceiimops.— Haks OH
to HE OBJIO, HO OXHO M3% - TOCTAHOBIeHi MOroBopa
18 amphia—Ha3Hauerie BEOOPOBD—MOTI0 OHTH Teleph
MemONHeHo. Beabaerie MPHIIalIeHid Mpycckaro NpaBUTeNb-
ersa, 15 nmeradpa 1866 roga cobpanmer BB Depamnb
VIOJIHOMOUGHHEE OTH IPABATENBCTBD TJIA BHPAOOTEH MPOERTA
romernrymin. 24 ¢espara 1867 r. Ouas codpars BB Bep-
anmb pefixerars m  BHpaOOTaHHHI KoH(pepeHmiell IPOCETH
€0103HOH KOHCTMTYMIN OHIB IPEIJI0KEHD TPYCCEUMB EOPO-
JTeMB OT'h MMEHH JAPYIHXB IPABUTEIBCTBS Ha O0CYRIEHIE
pefixerara. Peiixerars ypepikalb OCHOBHYI MHEIb IPOEKTa,
OTEIOHAID TPOII0KeHIA, CTOABMIA BB INPOTHBOPBIIM €
OCHOBHOI ero mpeeif,  BHECH BD HEI0 HBROTOPHA YAyUMIeHIA.
16 ampbas mpoeETd KORCTHTYILA OBLIB IPHEATH BB peiixcrarh
930 roxocamm IpoTHBD® H3. BB TOTH e JeHb COW3HHA
[PaBUTEIHETBA IIOCTAHOBHIM IPHHATH HTOTH HPOEKTH BT
TOMD €aMOMD BUIB, Bb KaKOMD OHD BHIIEAD H3H IpeHiil
peiixerara. Ho mpmmarad pelixeraroMs M IpaBHTeILCTBAMI,
COI03HAA KOHCTHTYIA He MOIMa eme BETYOHTH Bh CHIY,
100, Karh NH BuLbam, peifixerary OHIB TpeLOCTABIEHT
TOXBKO coBBmarensunif roxoen. ColosHad KOHCTATYIIA OHIA
M0HTONMY TPeLI0KeHa OTABILHEING celiMaMD Ha yTBEPEIeHle,
mpuEATa STHME IocxbiEMME 003D BCARHXD M3MBHeHE u
ONy0INEOBaHA BB Ka®IOMDB TocyLaperss BB ¢opwb, mpex-
nAcaHoff M4 NyOAMRAmim 3aKOHOBD M €B INpHOaBIeHIeM,
YT0 NpHNaraeMad ROHCTATYINA AONEHA BCTYIHTH BB CHIY
1 iwoxa 1867 roxa.
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ITI. Temepsr BOSHHEA®TH BOMPOCH, Kakoe BSHAUEHie
unbia 9Ta MyOIMEANIA KOHCTHTYIIM CO0O3HATO TOCYAapeTBa
BD Tperhiaxbh TeppuTopim orTABIBHEXB roeymapersn? Cb
mepBaro B3LAAZA MOINO IORA3aThCA TNPABUABHENG 3aRI0Ue-
mie, erbrammoe orTclofa SeiirexeMn, UTO COM3HAL KOHCTH-
TYIid JMEHHO LOTOMY I 00A3aTeXbHa, YTO ONYOIMEOBAaHA 1
1biieTByers, Kak® MWBETHEI 3aK0OHB !). IT0 00BACHEHIe OHIO
ofHaxo ¢b yemwbxoms omposepruyro Haenel'ens, woropmit
CHpaBefINBO YEasal® Ha TO, UTO COW3HAA KOHCTHTYIIA He
MokeTs WMBTH 3Havemia wbherHaro 3axoHa, 1060 NMBETT-
coflepaanie, BEXoxAmMee 3a mpeLBiH TBXB OTHOmeHIH, Ko-
TOPHA BDL Tpasb peryamponars orxbasuoe roeyraperso. Comwos-
Hafd ROHCTHTYIiA TOBOPHTH 00h OPraHM3ANIN COH3HATO CO-
pbra, KoTOpHIl ApagereA Rarb OH IPOLYRTOMD B3amMoxBii-
erBin BEBXD ToeYZapersh; 0 peifxerars, Bm KOTOPOMT Lpef-
CTaBIeHO BCe HaCeNeHie; KOHCTHTYIIA OMpPOABIAeTD MOPATORD
YeTDaHeHIA CIOPOBB, BOSMOKHHXB MEHKIY TOCYLapETBAMI.
Mexny Tbus o whermomds 3akoHB MOEeTH OHTL TOXBKO BB
TOMB eIy9a’s pbup, Korga peryimpyemelii IpegMers Haxo-
auTea Bb nperbiax® Bractw OTABABHAro rocymapersa ).
Haromens, game TH MOCTAHOBAEHIA KOHCTHTYIIM, ROTOPHS
OTHOGA"CA E'S OTABIBHEIMT IocygapersaMb, He MOIYI'h OHTDH
OJMHAKOBHMD, MOBEEMBETHO COITACHHMD 3aKOHOMT BEBXH T0-
cyraperss. Orgbabusie ceifmsl unban, mo mwbmioo I'emexs,
mpaBo M3eABLOBATH 0043aTENBHOCTH ABIYCTOBCEAr0 XOTOBOPA
c0 BeBMm ero mocIBAETBIAME, IPOHMEAONIUMH BH KA3HD

") Commentar, 9.
) Haenel, Studien, 54.




kamparo roeygapersa. Ho, pass upmaEaph 0043aT6IBHOCTH
9TOr0 JOroBOpa, CeHMH MOIJim ABiferBoBaTh TOJILEO BB ABOA-
ROMB (MHEIXE: m3cabroBarTh, HaCKOJBKO COW3HAA KOHCTHUTY-
mifd  coOTBBICTBYETD II0 CBOOMY COfepmanin I Gopmh BOHME-
HOBOHiA MpaBaMb M 00A3AHHOECTAMB, OOOCHOBAHHHIMT aBIye-
TOBCRIMB JXOTOBOPOMB, M yeTpaHHTH Beh Th mocraBoBIeHIA
MBCTHHXD | 3AKOHOB's, KOTOPHA IPEIATCTBOBANN  BBEJLOHII
CO03HON KOHETHTYIIN 1).

Ho, raws sawbrmas JlaGamyb, KOHCTATHPOBATH €OOT-
phrersie mam HeeoorsBTErBie KOHETHTYIINM H0TOBOPY 18 as-
ryéra OBJIO COBOPNIGHHO WMBAMIIHEME, Takbh Rakb CoiiMH
yEep®aIm 3a 600010 IIPaBO YTBEPKTEHIST KOHGTHTYIOIN U
MOrAm OH ee WIPUHATH WAM OTBEPTHYTH BDH O00UXB CXY-
qaaxs ?). Uro Kacaerca BTOPOro IYHETa, T0 00BACHEHIe
Haenel's megoerarouno, 100 yerpaHeHieMs MPOTHBOPBYAITHXD
C0I03HOIl KOHCTHTYNIM IOCTAHOBMEHI OTIBIBHHXD TOCY-
Tapersh BaKOHOTATONBCTBO HTHXD MOCABIHUXD OBIO OH
TOJIBKO 00PAIIeHO BH PYMHY H BB TaKOMD BB, HOBOSMOKHOMD
Ana  paxswbifmaro eymeersoBaHig, OHO KOJRHO OBIO OH
nposddars orb 1 o 26 1noad, Korga KOHCTHTYIIA COI3HATO
roeyfapersa OHIa ONYOXMEOBaHA OpraHaMm eowsa. JlaGamLb
Taers Apyroe 00BACHeHIe MyOJAMKANinm KOHCTHTYIIN OTABIb-
gaMn rocygapersayit. Ilo ero yuemino ¢opma BakoHa BB €0-
BPEMEHHOMD TOCYLApCTBEHHOMD UpaBB mprnwbHAeTesa HO TOIBKO
Bb TBX'B CAyIagXb, KOIJa TOCYIAPEIBO YCTAHOBIAGTD Ipa-
BOBHA HOPMHE, HO M B0OON[e XM BHpPAMeHlA BOXM TOCYAAp-

') ibid, 76.
?) Laband, Staatsrecht, erp. 26.




6TBa BB TBXD €Iy4adxb, KOTMa XJA HTOTO TpeGyered cOrJa-
TeHle MekTy MOHADXOMD W HAPOXHHINT IPECTaBHTeIHCTBOMD.
Sakons MMBeTs TaREMB 00pasomMb ABOAKOE 3HAUEHIe: MaTe-
plaxbEoe M (opMarbHoe. BB moerBrEemD cMHeIb 3aKOED
ABIAETEA TOABEO (opmMoil BHpameHId ToCyIapcTBEeHHOM BOJI,
He3aBHCHMO OTH e comepkania. Ocmopamie Chpepo-I'epman-
CEaro €owsa OHJIO HE YCTaHOBIGHIENs IIPaBOBOX HOPMH, &
rbiiersiens CBrepo-I'epmancknxs rocygaperss. IloepereTBoMD
NyOMUEATin KOHCTATYHiM BB (opwh whermaro sakoma oT-
I'BIBHEA TocyLapeTBa OOBABHIM O CBOeH pBmEMOCTH BETY- -
IATh BB €0035. Tagumb 06pasoms o0BABIEH® OTHBILHHXT
TOCYAaperss o ToMb, uro 1 ioxa 1867 womermrymia Chrepo-
I'epmancraro cowsa JoIEHA BCTYHHTH BB AbifcrBie BB Tep-
puTOpim Trocymapersa X, o3magaxo, uyro 1 imoag 1867 r.
rocygaperso X BCTYIATH BB €0035. OT0 00BACHeHie IIpH-
HATO BebMm m3cxbroBarenamm. CrasaHBEMD He paspbiraercd
OMHAKO BOLIPOCH O TOMB, ETO €O3LaXD €0I03H M €r0 KOHCTH-
Tynin?

['enens yrBepELAeTH, UTO IPEHTe BCETO MOJNEHB OBLIIL
BCIYOUTH BB Abifersie opramm, mperyeMOTpBHHEE KOHCTHTY-
mieif; BETYIMBB BB KA3HD, STH OPraHH IPH3HAIM KOHCTHTY-
Oi0 CBOEMT BHCIIAMD 3aKOHOMB. OT0 O00BACHEHIe OJHAKO
HAYEr0 HO TOBOPHTH MW IpefcTaBRfeTd cofoko cireculus vi-
tiosus mbo opramm, CO3TAHHHE KOHCTHTYI[eH He MOIJIN IIpH-
TaTh CHIYy 3aK0HA TOH caMoif ROHCTHTYIiH, EOTOPad BH3BaJIa
uxb b ®m3ed '). Cp jgpyroif cropomn Jlabamps, yTBepk-

') Laband, 26. Oupepbaennte BB moaemmrB cb Jellinek'oms
y Marquardsen’a, Handbuch des ceffentlichen Rechts.




Jad, UYT0 KOHCTHTYIIA BETYNMIa BB EH3Hb BMberh € cowo-
30MBb, HO YEasHBaeTh IOJN0EMTENbHATO IPoIecca 00pa30BaHiA
aroro cowsa ‘). Jlabamxs He oTRBYaeTH Ha BOIPOCH, KTO
co3rarp Cbpepo-I'epmancriit cow3b. (O0BACHAT 3HaUeHIe
OYOIMREANin KOHCTHTYIIM BB OTABIBHEXD TOCYLapeTBaxXb,
Jabaugd ymorpeGaaers BHpameHld ,BETYIHTH BB COH3H“
(eintreten), ,mpmHajIe®aTH KB col03y“ (anzugehoren),
npuHATH yyacTie BB co3mamim erc“ (Errichtung) —
KakD papHo3Havamia 2). Me®xy TBMB 5TH BHpakeHld BHOIHD
ACHHA 1 MIEHTHYHHA, KOTa PEUb HIETH 0 CO3LAHIA MERTY-
HAPOLHATO €0103a, MMBIOTH CYNECTBEHHHA OTTBHEM pasimyld,
Korga pbub mAeTs 0 CO3LAHIM €OK3HATO TOCYLApeTBa, T. .
OPTaHU30BAHHATO OOIMERHTIA C€H CYBEPEHHOK BIacThi0. BB
moerbraeMs cayuah HeXp3d ,BETYILIEHIeMB“ coxbileTrBoBaTH
,C03LAHII“ €OW3a M ,BETYINTL MOKHO TOIBEO BB TaKoii
01035, EOTOPHE y#&e eymecrpyers. Iorga pbus mpers o
rocygapersb, XoTd OH M COK3HOMDB, TO 9TH IIPOIECCH MH-
CIMMB TOXBEO Pa3i’BAbHO M IPHUTOMD Takb, YTO MOCKBIHI
aKTD, T. €. CO3XaHie, MPOIIIECTRYETD MEPBOMY aKTy—BETYI-
JHII0 BB COI3.

buno exbramo MHOTO NONHTORS KB paspbuienioo 3Toii
sarafku. Taxs, mpog. Henmrebepreraro yEmBepemrTeTa Zorn,
OTOPABAAACH OTH DPa3HANN MOEIY KOHCTHTYIIeidl BooOITe —
IPHCYIEI0 KakLOMY TocyLapeTBy—H KOHCTHTYIeI0 B CMECIE
OTpaHHYGHHATO IIPaBIeHIA, YCTYUEHW, KOTOpPYlo ABIaeTd Mo-
HAPX'h, UPH3HBad KB OCYMECTBIGHII TOCYLAPCTBEHHOH BIa-

') Cpas. G. Meyer. Annalen, 658; Zorn, Staatsrecht, ctp. 25.
) Laband, ecrp. 28, cm. 32 m 33.

————



6TH TpejpcraBuTeNell Hapoma, YTBOPEIAETH, UTO TPEETe
BCET0 BOBHNEIA COK3HAA BIACTh, TMOHMMaeMad, Kak® eIMH-
¢TBO OTN'BIBHHXD IPABATENBCTRD M, IO CBOMB MOABIOHIN
Ha ¢BBTH, TOTUACH Ke ce0d orpaHmUEIa BB (Qopub comns-
HOHl KOHCTHTYHIX. ABTOPD NpPU3HAETH, UTO (PAKTHIECKH HI-
4ero 9Toro He ORJIO, UTO KOHCTHTYIA MOABUIACH Ha GBI
OLHOBPEMEHHO €B COW3HHMD TOCYZaperBOMb, HO WpPHLHYe-
CKH—TO0CTS ero BOSHHEHOBEHIA!). 9Ta THIOTe3a IOECTPOeHA
Ha Hepmopasywbmim. Ha dwews ocHOBaHO IPeINOX0ReHIe, UTO
TOCYAAperBo TOMEHO HEOOXOLUMO Ipofitm ABB crajim—cHa-
Yala OHTh HEOTpaHHUYEHHHMB, a IIOTOMB €e0d OTPaHHYMTH?
Iloyeny me MoiEeTdH TOCYLapCTBeHHAA BIACTh ABUTHCA HA
eBBTH yHe orpanmuennoii? Ho raaBHoe —Eak® 00BACHATH
BO3HUKHOBOHI® TOPBOH KOHETHTYI[IH, KOTODad, MO MPH3HAHII
camoro e IlopHa, mpmeyma ERamIOMy TOCyZapeIBy, W 063
EOTOPOif HMEakoe, Nake JECUOTHYECKO® TOCYIApPeTBO HE MO-
EETH CYMECTBOBaTh, MO0 BJACTh JTOXEHA e OHIH Kakb-
HHOYAb OpPraHM30BaHa. DBIpouemd, CyId 10 IO3LHBHMEMS.
msearbroBamiaMd mpod. Zorn'a, MOMHO IyMATh, UT0, IO €TI0
MEBHIO, TOCYJAPCIBeHHAA BIACTH MOKETH ARUTHEA HA CBBIH
Raroif-ro GesopmeHnoif, JmmenHo# BeAkoH oprammsamim.
Tagn Bp moxemurd coeil mporuss Jellinek’a Ilopas ro-
roputrbh: ,OcnoBanie Cbnepo-l'epmanckaro cowsa OB (ak-
TOMB, HO He IPaBOBHMG IBiicTBieMb; caMO €00010 TOHATHO,

') Zorn, das Staatsrecht des Deutschen Reiches, I, 1880. crp.
25—26, Toanko sTa THOOTe3a roBOpUTE Zorn «bietet die Moglichkeit
der Verfassung den Charakter des Gesetzes zu retten (?!) und da
mit dem Reich die feste staatsrechtliche Basiss,
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970 TepPMaHCE0e COK3HOE TOCYAAPCTBO JONEHO OBLIO ABHTHCS
Ha CBBTH € TOCYLAPCTBEHHOKN BIACTHID; TaK(KH BJIACTHI
OHX0 efuHCTBO c0I03EHXDE (der verbiindeten) mpaBmrexserss
M TOCTOABEY IpoUeces 5Torh HMBers (arTmyecklii Xapak-
T6pD, HO IOAatomiiea 0puAIIeckoi ROHchyBuiH.B'L 9TOMB
eMHCTB EOHCTHTYNIA e¢Th (paETE, a He IIPaBoBOe IOI0Ee-
mie. Ho Bea dasvmuniimwas ROHCTUTYHIA He ecTh (akTD, a
mpaBoBad HOPMA M [OXHHA OHTH IOITOMY MOPUIUIECKH
ounperbrena“. Uro moHMMaeTd aBTOpd MOLD BHpPaKeHIEMD
, JaIbHBiimada RORCTATYIIA“ BATHO U35 CABAYOMAT0: ... KakD
OpraHm30BaTh BIacrb, BH KaBUXB (QOpMaxh JLOLEKHA IPO-
ABUTHCA ed IBATENBHOCTh, KaED JANeK0 JOJEHE IIPOCTH-
paThed WBIM TOCYZaperBa, BakD MONKHH paclHperbinThes
ImpefMeTH BBIoMCTBA BB COW3HOMD TIoeyfaperBb—seb sTm
OCHOBHE® BOIPOCH KOHCTHTYIIN CyTh HE (PaETH, a IIpaBo-
BHA HOpPMH. BB sToms embicrs u mMmeperas EOHCTHTYIidA
€CTh He (paKTh, a 3aKOHB, M3LAHHHEI... T0CYLapCTBOHHOM
BIACTHI0... L'ocymaperso m rocyzaperBeHHasd BIacrb (aRTH-
yeckn cymecrsosanm. Ilepsoe BHpameHnie BOXM, TEPBHME
3aKOHOMB—-0B1a KOHETHTYHIA“ '). BHXOLUTS TaRuMB 00pa-
30MBb, UTO COIO3HOE TOCYLAPETBO BOSHHKEIO €5 HEOPraHM30-
BAHHOK BJACTBI0, 0e3B ompeAbIeHHHXD (opMb ABaTersHO-
erm, 003p mbim m T. 1. Takd Ee T0UHO TrocyLaperBeHHAd
BJIACTH BB HEOIPaHHYGHHH XD OCYLAPCTBaXb, HE CMOTPA Ha CBOIO
BBROBYI0 11¢TOpi0, HE MMBETD CIBIOBaTONBHO, HI OPraHASAILH,
HII (DOPM'B I'BATONLHOCTH, HI TOCY A PETBeHAXD IBaed. 1'nmo-

') Annalen, 1884, crp. 478; epas. Zeitschrift. f. Staatsw, 1881,
<Tp. 322,
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re3a Ilopwa ®e Momers, 0UeBMAHO, paspBUIMTH, IOCTAB-
TeHHATO UMB_ BONPOCA: ,BO3MOMHO-TH, UYTOOH TOCYLap-
CTBO U 3aKOHD BOSHHEIM OZHOBPEMEHHO M BB OLHOMD
aETB, BB TO BPeMd, KAKD BeAKIE 3aKOHB MPeII0IaraeTh
HAJXMYHOCTh T'OCYZapETBeHHON BIacTm?“

Jlule Takke yrBepELaerb, UTO KOHCTHTYIIA COIO3HATO
rocymapersa ecrb 3axons. Ho exopo 3akoHD OHD ymorTpec-
I46Th HE BD TOXHHYECKOMH CMHEIB, IOHEMag IOLH HAMD
,00myl0 Bom0“. ,Jlxa oOpasoBamis HOBaro TIOGYZAPCIBa,
CO3TAHHATO IOCPELCTBOMD BHPAOOTKM KOHCTHTYIIM, HE MO-
#eTD, caMo cafol0 pasywbered; GBHTb MpeLUECAHO OMperb-
TeHHOR (opuH... Ho mawms, b gad 3akvHOZATeNbCTBA HO
MPeNIHCaH0 OnpefbrenHol (opMb, TamB OYIETs 3aKOHOMD
ACHO BHpakeHHad o0mad Boxd. Cow3HAA KOHETHTYIIA BO3-
HAKAeTH, KAk 3aK0HD M KakD 3aKOHD MPOLOIKaers Nbii-
creoBaTh“ 1). OueBHIHO, UT0 BaKOHD, NMOHMMAGMHI BB
cusieas oOmed BOXM M BO3HMEAKWUIA BHB IpefIHcaHHHXD
(popMB, HE 6CIb BaKOHD BH IOPULUYECKOMD  CMBICIB.
Jude NpUXOJATD TaRUMB O00Pa3oMb KB HEBO3MOKHOCTH
00BACHATS IOPHAMUECKN TPOUECCh BOBHUEHOBOHIA — €OI03-
HATO TOCYAaperBa. —aIT0 /e I0IOKeHie, HO TOXBEO 0oxbe
OTEPHTO, BHeEashBaeTs Jellinek. , BosumknoBemie « rocymap-
¢IBa, IOBOPUTH OHD, HEBO3MOKHO I0PHAMYECKN KOHETPYHPO-
BaTh, W00 TOCYZapCTBO, LKAED YeA0Bie IPaBOMOPALKaA, HE MO-
#6Ts OHTH 00BACHOHO HOPMOID TOTO €aMOT0 IIOPAXKa, KOTO-
pHil ToXydYaers o1 Hero ¢ow camgmin“ *). Ho orrasm-

1) Liebe, Staatsrechtliche Studien, 1880. cTp. 18—19,
?) Jellinek, Die Lehre von Staatenverbindungen, crp. 262.
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Badch HOPALUYECKN EBAIMQUNUPOBATH IIPOIECCH IPOHEXO0-
EJIEHIA COW3HATO Toeymapersa, dJellinek me orrasmBaercd
01> TOUHTEXM UPOHUEHYTH BB HETOPHUECKIH CMHCID BO3HH-
KEHOBEHIA COWSHHXDB TocyZapersb. Ilo ero mabmio mpomeces
o0pasokamld I0J00eHs BB JAHHOMB caydal mpomeecy oOpa-
30BaHlA HANlOHAJIBHHXGB roecygaperss. Jid4 cosgamia Ha-
MOHAJIbHATO0 TrocyLapersa Tpedyerea: 1) yerpaHeHie eyme-
CTBYIONIAr0 TOCYZAPCTBEHHATO MOPAXEa M 2) cO3LaHIe HO-
Baro Iopsika Bemeid. LlepBoe MOETD COBOPIIMTHEA IIOCPEJ-
CTBOMD HACHIIA, PEBOIWIIN, WIM /e MUPHEMD myrems. Ho
BD 000HXD CIyYadXb BO3HMEAETh HOBO® 00pa3oBaHie, KOTO-
paro Hexb3d CBA3ATH IPHAMYECKH Ch TNPEHHUMD IOPIALEOMB.
[Ipomeces oOpraHU3aminm COCTOMTH BB CIBIyOIEMb. ¥ Hamli,
Y KOTOPHXB CTapHil IOpPAZCED HHU3BOPIHYTD - HACHILCTBEHHO
H, crbjoBaTeibHO, WPEKHUXD BIacTeil He CyllecTBYeT,
00pasylrcd BpeMeHHBA IIPaBATENbCTBA. JTH BPEMEHHEA Ipa-
BUTEIBCTBA  COSHBATH YYPeIUTEIbHRA COOpaHlA, KOTOPHA
BHpabarEBanTd Komerurymio. Ilocxbraad cranosurTes 0CHOB-
HEND 3QKOHOMD IOCYZAperBa IIyTeMb (parTHyeckaro es mpu-
whuenia. Torb &e mpomeced HaOLIOAAETE BD TOCYIAPETBAXD,
LB IepeBopoTs  CoBEpIIAeTCs MIPHHIMG HyTeMb. ,OpramH,
CO3HBAKIIIG BB HTOMD €IyYah yupegiuTeIbHEE KOHBOHTH,
KOMMHUCLH, pefiXeTaru, 3aHHMAITD BB OTHOUIEHIM 00pasyola-
roed ToeygaperBa ToEe caMoe IONOKEHIe, KakKD BDPEMOHHHA
IpaBATeIberBa THXD Hamil, KOTOPHA 0¢BOGOIMINEH IOCPeS -
CTBONM'B DPeBOJIONINM, HO elfe HPHAMYeCKH He OpPraHM30BaINCh:
OHM IPOICTaBIANTS c000k mpapmrexserBo de facto oGpa-
gylolarocsa rocyxapersa... Co3BaHHHA TAREMD 00DasoMb €O-
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Opamid MMBIOTH 3HAUEHIe TONBEO coOpaHld HoTalXeif, HO 510
He U3MWBHAETH HXD Xapakrepa coOpamiif 3akoHOZATeIHHHXB:
n00, MOLOOHO NEpPBOMY IPABHTENLETBY M IIEPBOe IpPeICIaBH-
TeALEIBO 00pasylmarocs roeyiapersa MMbeTH (akImuecroe
CymeeTBOBAHIe, He IONJalomeecsa IOPHIUUECKON KBaImpHEa-
mur“. a4 serymiemia Bb EH3HDL HOBAro Iocyapersa Tpe-
Oyerea corzacle TIOCYZAPCIBEHHEXD BIacreif, IPOLOLEAI
muxp de jure eymeersosarh. Ilocas yerpamenia BebXb
9THX'D TPENATEIBiff, T0CYLAPETBO BETYHAeTs BD EUBHD, .34~
ABUBG ce0a nbiiersyomeii BIacrpio“ 1).

ITo moeny mEBHIN, MeELY 00pasoBaHieMD HaIlloHAJIHHATO
IPOETaro I EOM3HAT0 T0CYJaperBa HUKAKOH aHaXorim Bo-
mpern Jellinek’y, me 3awmbuaeres. Db, mepsoms exyuab
pbub maers o cogmamim HoBaro rocygapersa Ha mousb, b
BIacTeli HAEAENXD HE CymecrByeTh. Bo BTopoM® — 3afada
COCTOUTH BB O0BOIUHEHIN CYIIECIBYIONAXD Yike TOCYLAPCIBH
BB OJHO I/BI0e; cOOTBBTCTBEHHO ITOMY pPasIddYeHh M IPO-
neceds BosuukHOBeHiA. Ilpu odpasoBamium IPOEIHIXD HAII0-
HAIBHHXB T0CYJAperBh C037Al0TcA IIPe&Le BCOIO BPeMCHHHS
IPaBUTOIbCIBA, KOTOPHA M CO3HIBAIOTD YUPeJUTEIBHHA €O0-
6pamia. Ho HoBoe TocyZaperso BOSHHEAETT HOPHIMYECKEN He
¢5 MOMeHTa BHPaOOTEM HOBOH KOHGIUTYIIH, KakD 9T0 BH-
Tekaers 135 paseymmeniit Jellinek’a, a co mHA oOpaszopaHld
BPEMEHHAT0 IIPaBATeNBCTBA. JTUMB MU O00DACHAETCA, IOYEMY
MeE] YHAPOJHOE IIPaB0 IPH3HASTH HHOTA TAaKld IOCYIapeIBa ¢'b
BPOMEHHHIM'S IPaBATeALCTROMD *). H0puymdeckyio mpuposy KoH-

1) Jellinek, 264, 268—269, 276.
?) Unaue Jellinek cpas. crp, 271.
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eruTymin 34Bes He TpymHO 0o0BAcHMTS. HomeTHTYymiA mMyO;M-
Eyercad BB CYNECTBYHIIEMD y&e TocyLaperss m apidercd
3aKOHOMDB 3T0ro mocxbpmaro. Copepmaies XM TOTH e CaMBLi
nponeceh TpH 00pPa30BaHIM COM3HATO TOCYLaperBa’?

Bp mpomeces Bo3EMEHOBeHIA €OX3HATO TIOCyZapeTba He
MOXKETH OHTH BPeMEHHOT0 IPaBHTEICTBA. SABCH CYNECTRBYeTD
nBIs# PAXD CYBePEHHHXD OPraHM30BAHHHXD OOMERHTIH I
Hapol’h MO#EeTH K'BiierBoBaTh TOIBKEO BB 3ITON €BOEH opra-
am3anin. Iomeuno m 31Bes TpeGyered PYEOBOAMTENb M B
TOMD C¢IyYah, KOTJa BILIOTH [0 BOSHEKHOBEHIA COK3HATO
TOCYLAPCTBA CYUIECIBYeTH CO03H T'0CYZAperBb, TAKUMB PYEO-
BOJHTEN6ND OyAEeTH OPTaHb HTOT0 €0I03a — KAKD KOHIPECCH
p5 (BB.-Amepurancroii Roudegepanmin m Tagsatzung v
[Iseiimapin. Bb IDepmamim me, r1b €003B TIoeyLapersb
OHLI's PACTOPTHYTD M IAB rocyLapersa HE3aBHEHMO M €aMo-
CTOATENBHO CTOAIM JPYI'd MOALB Apyra, pyEOBOZANYK POID
p3ama Ha ce0a Ilpyceia. Oprame, cosmBatomie 31Becs EKoM-
MECCiM, He UTPAIM POIN BpeMEHHATO IIPaBHTEILCTBA, OHM He
OpimH ,mpasmTenseTBOME de facto odpasynomaroes roeygap-
crea“. I9THMD 00BACHAETCA, I0YEMY BH NAHHOMB caydah
,00pasylomeeca roeygaperso He 15ecmoco0H0 HH BO BHYTpeH-
HAX'B, HI BO BEHBIIHNXB cHOmEHIAXD. OHO He MBecmoco0HO,
TIOTOMY UTO, 32 OTCYTCTBIEND BIACIM, 6T0 ele He CYNeCTBYeTS.
Tarxe HeempaBeLIMBHMD Kakered MED yTBeDEIeHle, UTO
9T ,coo0pamia HoTa0mei“ uMBHOTH B3aKOHOTATEIBHYID
BIacth. 'Takoe  YTBOpEZEHIE IPOTHBOPBUHTD  (arTaMb.
Bp Awepurb xonermrymia Coepunenmnx® IllraTons OBAa
yIBOPELEHA He KOHBeHMied, a OTIBALHBEIME ToCyXap-

-
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ergamu. To o0erogTenberBO, YT0 BB JAHHOMD CIydab
roOJ0COBANN HE OOHEHOBHHHA Jermerarype, a ad hoe
CO3BAHHHA KOHBEHIIM—HIY6r0 He M3MBHAGTH BB CyIIecTnb
Tbra. 910 00BACHASTCA POCIYONMKEAHCKHMD yeTPOHCTBOMD

rOCYIApeIBs 1 B3MIALOMB HA CYBODEHHTETS, Kakh Ha ‘
TPUHATIOKRHCCIF Hapofa. BamHO BB JaHHOMB cIyJaB To,
qT0 KOHCTMTYIII0 TPHHAIN OTLBIBHHA TOCYLApeTBa, a KOH-
perrnia Bb Ouiagerndinm mwbia HERIOYATENBHC COBBITA-
rexpEAI Xaparreph. Bb I'epmamim yupepmrTelbHER peifx-
eTard Tag®e MMBIH COBBIIATENBHH TOJIOFD M KOHCTATYIIA |
pma mpmEaTa OTTBIBHEME Toeyfapersany. Takoii &e coBb-
MaTe bR Toxoeh mybia pepmsionHas mommmecia vh 1IBeit-
mapin. Brpadoranusiii en mpoerTs OHID IPUHATD eLNHO-
rIacEo uiemamm T. H. Tagsatzung, a sarbuws 15!/, Bam-
rorons. OOpasrenie Tagsatzung o mpuHATIN COWBHOI KOH-
CTUTYIIN OBI0 0043aTOIbHO, KOHEUHO, TOJNBKO AJd HTUXD
NPUEABMAXG KOHCTHTYNiI EKanToHoBb. [lpyrie He MOrIM
OBTH IPHHYEIEHE KO BEIYILIEHI0, M €CHM BONLIM BB CO-
¢cTaRh €032, TO Daymeps ') empapegiumpo 3ambuaers, UTO
,die Gunst der Zeit brachte es mit sich, dass alle
Kantone ohne Ausnahme den Beschliissen der Tagsat-
zung sieh figten“ m 1. x. Tagmus o0pasoms, yrBepikme-
gie Tellinek’a, uro ,00pazoBaHie HamIOHAJIBHATO TOCYLAPCTBA
COCTONTH B TOMD, UT0 HapOLb, UYBCTBYA I CO3HaBad Ce0s
o MHEND, BHpAKACTH HT0 GIHHCTBO B OPraHMBatinm ce0d
BB TOCYLAPETBO — He MPHMBHINMO BB CTPOTONB CMECIE HT0r0
¢I0Ba B 00Da3OBaHI COWN3HHXD TOCYAAPCIBDH, KOTOPHIA €O-

1) Handbuch des schweizerischen Bundesstaatsrechts, ctp. 137,
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31al0Tes He HapPOLOMH HETOCPeJCTBEHHO '), a TocyZapersaMu,
- Me®LY KOTOPHMU OHH pacupeibreHs.

Bo nopbiimee Bpema Ohia efxbiaHa eme oOfHa NONHTEA
0PI MILCEIT 000e¢HOBATh Npomexoimenie Chpepo-1'epmaneraro
(Corsa, MMeRHO c0 cropoHH mpod. Bmmgmara. U cpoiicTnen-
HOW My TIIATeNBHOCTHI0, MPOCIBIUIs OHD M TOLPOOHO pa-
300paJ’s KamkAHi MOMeHTD BB Toff mWhmm eoOHTIH, KOTOPHHA,
HaUMHAACH poroopoMbd 18 amryera 1866 r, npupernm BB
costaniio Ubsepo-I'epmancroii  cowsnofil womernTymim. DBna-
TUHMD VKa3hBaeTs Ha HHBEOTOPEeE (OPMAIbHEE TPOMaXH,
JIOIYIIGHARe TPH BHPadOTES RKOHETHTYHIH, Kakh, HAND., Ha
ONymenle ed MYOMUEAIIM M Jp., IPH OTCYTCTBIM KOTOPHXD
HETHHHBI Xapanreph NPOMCIIEETRIA HE NMOTJIEHALD OF HURA-
romy eommbuio. Ho waxs OH To HE OhI0: , Eerm Bompern
whROTOPEMD OMUOKaMh 00pasoBamie cows3a 1867 1. yra-
T0eh, TO, GIBIOBATONbHO, YHOTPEOJNEHHHA epefcrBa OHIN
NPArOHK, a WPeNATETBIA CIMMIEOMDB CXa0H, YTOOH Tapa
am3oBath uxb emay“ ?), Ilo wmbmio Bmmgmura, cosmanie
KOHCTHTYIIOHHATO TOCYAAapeTBa TpeLeraBIAers €0000 IBa
arta: 1) Brpadorky womermrynim m 2) ea mpmwbmenie. Oda
arra OB TpepmpuuATH BB 1867 Toxy ogHmMEH W THMH
#e coyvacramgamn (Mitthdtern)—22 ehpepo-repmanerunn
MPaBATENBCTBAMA M GAMHHMT C¢hBepO-repMaHCKHMs  HApo-
noms“ %), ,I'ogroers arTa o0paszoBania, 3awbuaers DUHIHATS

') Cu. raxmke Borel, Sur la souveraineté et l'etat fédératif, 1886.

*) K. Binding. Die Griindung des Norddeutsch. Bundes, 1889,
eTp. 65.

) Ibid.
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Kalrbe,—MO®ETD TOJbEO Ha TOMD OCHOBHBATHCA, UT0 OHB €0-
Hep&EaIs BB ce0b (arTopH, KOTOpHE ABAANTCA 3aKOHOLA-
TOIBHHMH ¥ BB Operbraxs mpapopoit mm3uu“?). ,Kemn
¢hBepo-TepManckid MPaBUTeIbCTBA ¥ €BBEPO-TepMaHCKIH Ha-
poxs u He mwbau cy0BEETHMBHAT0 NMpaBa HA BHPAOOTRY KOH-
CTATYIIM, TO OHM OOJXaJalnm HEOOXOTHUMOK [JIA HTOTO0 CII0-
eco0HocThI0. HoBoe oCmemurie mwbio mhibio e03Larh HpaBo-
BO@ OTHONIEHIE MEELY OOOMMU HTHMH (PaKTOPaMH M TOIBEO
mekxy Bumm® ?). ,Coorpbrersyromeil AiA ocylecTBIEH1A
groit emocodmocTHm (popMoit OBLIO oOpasoBamie oOmed BOXM,
ROTOPOit Beh OBI—N TPaBATENbCTBA 1 HAPOLD— IOTOBH OBLII
MOLUMHATECA—3TO OBIO Takh HasHBaeMoe corsauterie® *).
Corxamenie ecTh CTiAHI® Da3TMUHEIXB, HO TI0 EOTEPEAHIID
OFMHAKOREIXD BOIb. UHO IpejeraBifers ¢o0010 eJHHCTBEH-
HO CPeACTBO MaA oOpasopamia o0meit Boxm. Pasemarpusae-
MOe, KaRs OCHOBaHIe IJA MCIOJHEHIA M3BBeTHHXT IBieTBiil,
OHO AN 0043HBaeTh BEBXH KB o0memy mbifersiio, mim #e
0043HBaeTH, WIN YIPABOMOUMBAGTH OXHY YacTh COTTACHE-
muxea AbiieTBoBaTh MMEHEMD BEBXD yacreii“ *). '
Tarunbd o0pasows, 10 Dusimury, ocHoBaHieMD eoI03HOI
KOHCTHTYIIN CIYKHTD ,COTTalleHIe“, KOTOPoe OHD MPOTHRO-
NOCTABAACTH HOTOBOPY M YHOTPEOMIETH ero, carbroBaTelbHO,
BB Texunueckoms embieah. Ho ecanm 3agaua mayumaro mseak-
J0BaHlA 3aRI0UaeTed BB IOLBONEHIN OTIBIRHHXD ABIeHIi

) Ibid. crp. 68.

%) 1bid.

%) Ibid., ctp. 69.

*) Binding, ctp. 70.
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MOAh 00IlA Eareropim, To DUHIMEIS He PHLUIB ee, U0
A0 eTUHMYHATO (pakTa OHD YCTaHOBIAETD 0c000e TOHATIE.
IpenyemarpuBad, MOBUAUMOMY, 3T0 BO3pakeHle, burIHHID
yEa3sBaeTs Ha OBawi pagd eme HenmscarbroBaHHHXD (hak-
TOB, KOTOPHE TOAIeHATH Toif-He, UMD YeTaHOBIEHHOH Ka-
reropin. ,Mu nwbens xbro ¢b corzameHieNd BO BEHX
CIy4afAXh, BOTJA CYL'h IIOCTAHOBIAGTH UPHIOBOPH, Malara
MpUHAMAeTh PhIleHle, KOTAa IPaBHTEIBETRO IOCTYHAeTH CO-
ITacHo BOI'S MaplaMeHTa, KOIfa YYaCTHHKN IIpaBa pacmopd-
HKeHld, MIM 3aKOHOLATeNbHOH BIACTH YETAHOBIAWTBH €OOOMIA
lpaBononokerie“. Ho eMHCID IpefIPHEEMAGMBXD JTHMHA
anmamu rbiferBiif BoBce He Bameres ¢b TBND 3HAUGHIEMS,
Kakoe, Kaks MH BHIBIH BHUe, DHHIUEID NIpHIHCHBaeTDH
,Cormamenito“. Wb kakomy, Hamp., ABHCTBIO 0043HBaeTes
¢yL'b, KOTLa OHD moecraHoBIAeTH mpurosoph? He pbpmbe am
OBHLIO OB TIOXAraTh, UTO MPUTOBOPOMD OHD 00A3HBAETH TPETHE
JMIO M He CTOABKO TOTOMY, UTOOH HTO BHTeRAJIO0 H3H CaMaro Xa-
pakTepa IPHIOBOPa, KAKD , COTIANIEH]A “, CKOIBEO B CHIY 3HA-
4eHid, CBA3KIBAGMAr0 ¢'b HUMD TocymaperBons. Ilpuwhph cora-
HIeH1A 0KA3HBANTCA TAKUMD 00PasoMb HOYTAUHEINE M phum-
PeIBHO HE 00BACHANTS HU CMHEIA COTTalleHld, HA HEOOXOLH-
MOCTH YETaHOBIGHIA 3TOTO IOHATIA HapALY ¢ NOHATION JLOTO-
Bopa. Ilpmwbras sToTh TepMIED EB 00pa30BaHI0 C0I03HATO I'0-
¢yJapersa, MH pbmmTeisHo HHUEr0 3THMG He roBOopuMbD. MH
HE MOEEMD Takke COTIACATHCA €B DHHAMHIOMB, KOITa OHT
yIBOP&LAETh, YTO HOBO® OOUGENTIe TPeLETABAAETH G000
1PaBOBOE OTHOIEHI® MeKLY HApoAOMb, Eakb WBIHMG n
praerbio. ['ocymaperBo, a ThMb O0oabe Co03HOE, HE 6CTH



OPHIIYECk0e OTHOMENIe MEEKAY HapoJOMbB, Kawb IBIHMD I
Braerpio. Hapoxs BD 1Baond He ecrh cy0mer1d Ipasbh BE
OTROIeRIN Bracti. IOpHIuvYeckn MXT HOMb3A Jaike Ipo-
THBOUOCTABHTS  APYI'B  XPYry, W00 TOABEO  OIaTOZapd
BIACTH HapOA’h CTAHOBHTCA OPraHM30BAHHHIMB OOTIEARMTIOND,
AIMYHOCTHIO, TOCYAaperBOND. ,lomermrynmia, rosopurs bBun-
AUHI'B, CTala 0043aTeNbHOH JJId YUaCTHHEOBD COTIAIeHiA
CO THA ed OKOHYaTeXbHOH BEpaGorTku. TBOPIH ed 00A3almch
CONBItCTBOBaT: BB HasHAYeHHHI NeHb UPEMBHEHIID HTOIO
3aroHa“. Wb KakoMy ke ,coml’Biiersin® OHID 00A3aHD Ha-
por’D, Rak® (DaKTOPD EOTIAIIEHS, 6CIH, KaKD YTBEPELACTH
ABTOPB, HT0 COTIAITeAle HPEAETABIAAETH €000 ,IIPOTHBOIO-
TOHKHOCTH JLOTOBOPY TOAUHHEHIA MNe&AY OYAYIIE BIACTHI)
0 OyAymuMu ToggaHHeMu?® ). |
IV. Mub kameres, 40 IJaBHan IpPUYMHA pasHophuiii,
CYNeCTBYIMAXD BB JUTPaTyps 10 BOIPOCY 0 BOSHHKHOBE-
HIH COIO3HATO TOGYLApeTBA, 3akIi0Yaered BH Heoupexbien-
HOCTH CMHOJIA, Kakofi UPHAAOTH CIOBY KOHCTHTYIIA M BD
HOOTPO'BIGHHOCTI MOMEHTa, KOTOPHIl BD IIMHHOMB IIPO-
meeces 00pasoBamiA COW03HATO TOCYLApETBa ABJIAGTCA OIIH-
CTBEHHO CYIIGCTBOHHKND b (DOPMaTbHOH, MPaBoBOH TOURM
spbia. Oxma® UG TalaETIABBAINNXD TyONANUCTORD HA-
mero speMeru, yxke unrupopammmii Hamm Iellinek, woro-
PHI THaTeIbHO HBCHBLOBAXD BOUPOEDH 00 OCHOBAHIM COI03-
HATO TOCYZAPETBa, ONpeNBIAETH KOHCIMTYNLD KakD IOpA-
H0ES (Ordnung). ,OG6pasopaHie HAIlOHAZBBAIO TIOGYAAp-
¢(TBd, TOBOPUTH OHB, COCTOMID BB TOMB, YTO YCTAHOBIAGTCS

') Binding, crp. 71.
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1OPAAOKD, COOTBBICTBEHEO KOTOPOMY OTHPABIANTCA (PYHRILM

~ o0mem®NTIA; UTO YCTAHOBAAWNICA OPraHH, OAarofapd EOTOPHNB

HANifg, CYUIECTBOBABIIAS IO CHXD IOPH KaKD 6CTeCTBEHHLH
(pagTb, upiodpbraers upasoByw (opmy, T. 6. IMOLyIaeTh
nbe - m  Boxeemoco0HOeTh. Takof HOPATOKD  Ha3HBaeTCA
romerarymiei“ ). 9ro ompexbiesie erpagaerh HETOY-
goerblo. o Hero mogoiifers He TOMBKO KOHCTHTYIA,
HO BCO 3aKOHOJATONHETBO BBRaMM eylleeTBYHmMaro Iocyxap-
era. O EakuxX® (YHENIAXD OOMERHTIA TOBOPATH aBTOPS?
Toxpko o0 3akoHOTaTeIbeTBS, WIM Takke 00D ocBBIEHIN
VINOG 1 BOLOCHAOMEHIM TOPOLOBB, YTO TOEKe COCTABIACTD

Qymrmio oomemuria. O rakuxb opramaxb? O0b Beell maceh

UMHOBHAYECTBA, WM TOJNBEO O BHEMNXD OPraHaX’h YIpas-
nemia? Jlapp epoe ompexbrenie, Iellinek npogmonmaers:
,AETD 00pasoBamid TocyfaperBa COBIafLaeTd I0ITOMY €
ARTOMD co3fanld komermrymim“. Mmu smpbim, dro, mo Mub-
il 1pog. Bmmjmura, ocHOBamie TocyZaperBa CKJIaLHBaeTCA
U35 JABYXD DasiBIBHHXD akTOBD— BHPAOOTEH KORCTHTYIII
i ed mpumbuenia. UroOs pasoOpaThed BB HTHXD MPOTHBO-
pbUifsXD, HYHRHO, KAk MBH IOBOPHIN, OMpPeIBINTH, Cyme-
CTBEHHE ¢B NMpaBOBOH TOURM 3pbHIA MOMEHTH BB 00OpazoBa-
HIM COIBHAro rocygapersa. Ho mpemme Beero Hy®HO mMBTE
BB BHAY, 9T0 pbub HIETE 0 €O3LaHIN O0IMeRHUTIA, MMBIO-
Nar0 XapakTeps TocyZapersa H, crBroBaTelIbEO, He MOI'Y-
MAT0 BOSHUKHYTH TakMMM CIOCOOAMH, KOTOPHE HEmPHIOLHE
IAA co3iamia rocymapersa BooOme. JLarbe TOCYZapeTBO 1,
CIBLOBATENbHO, COI03HO® TOCYLAPCTBO IPELETABIAETDH €000

') Iellinek, Staatenverbindungen, ctp. 265.



yenopbyeckoe O0OMEHKUTIe, OPraHH30BAHHO® IOCPOICTBOMB
practm. [[1 BOBHMKHOBEHIA ToECyZapeTBa TpedyeTea HaIMY-
HOGTH TPeX' YeJOBili: HaceXemis, reppmropinm 1 Bracrm. Oue-
BUHO, UTO TEPBHA IBa YCIOBIA He MOTYTD OHTh CO3LAHH
10 TPOHM3BOLY M JONKHH OHTH JTAaHH TpUpoxpolil m dYerosh-
yeckoii meropief. DBmoBp cosjmammoil JoXEHA OHTH TOIBEO
BIACTh. DT0 YTBeDHLNEHIe COXpAHAETD €BOE 3HAUEHie M JIA
THXB CIyJaeRb, KOIa TOCYLAPCTBO CO3LA6TCA I'PYORIME CIO-
c00aMI HACIIIA: 3aBOEBaHlA, MpHeoeruuenia u 1. 1. W 315eb.
RaEd M BB TOCYAPCIBaXh, BOSHMKMNXH Ha IIa3aXb &H- -
BYIUXD el MOKONBHIA, BIMHCTBERHO CYI[ECIBEHHEIMB MO-
MEHTOM> BB 00pasoBaHim TocyZapersa ABifercd 0GTexmHeHie
MACCH HaceNeHIA NpH MOMONIM BJIACTH BB OLHO OONEKHTIE,
KOTOPOe CTaHOBHTEA € HTOT0 MOMEHTA OPTAaHM30BAHHEMD M
passuBaerea B Goxbe m Goxbe Themmit eow3b, Oxarogapd
COBEPIIHCTHOBAHIN €r0 MOMUTHUCCKUXD YUpe#Leniit, 005ex -
HAGMHX's NOHATIeMB TocyLapersennoii pracru. Taruns ofpa-
30MB, eecIH Berbicrsie MIMHHATO WMCTOPHUECKATO IIPOTIOCE:
CBA3H MOANY PA3IMUHEIMHE HAPOXHOCTAMH, pPa3UICHEHHHMH
Bh HBCKOIBKO TOGYZAPETBH, X0 TOTO YIOpOdYaTed, Uro oHb
3aX0TATH CTepers I'PaHUIE CBOMXD 00UOBUTIH M 06Pa30BATH
eIWHO® TOCYLAPCTBO, HIM O B3AYMAOTh, COXPaHAA CBOI
OCYZAPETBOHHYI OPraHmsamio, €03LaTh BHEMYH (opMy
00IIeHNATIA, KOTOPaA BB CBOW 0UePexb OYILETH TOCyLAPeTBOMD
U BB KOTOPYl OHb BOHAYMb, KaKb DaBHOIpPABHEE WIGHH,
70 BB 000UX'> CIyYadXD HTH HAPOLHOCTH MOTYTH KOCTHIHYTH
¢Boeif BN eTWHCTBOHHO MYTeMB 00pa3oBaHiA Hagbh €000
BHemef BIacTH, KoTopad 00LEIUHATH HXD BB OXHO 00mIe-
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xurie. Co3ganie €O03HAIV, KAk M IIPOCTOr0, TOCYLaperBa
 CBOLHTCA TAKMMDB 00pasoMb KB CO3LaHID BIacTH. TOJBKO
BIACTH ABIAETCA ¢ MpUABUeckoif Toukm 3pBHIA TEMD 3BB-
HOMB, KOTOpO@ COGLMHAETH pPa3pOSHEHHYHD Maccy BB OLHO
rocygapersensoe whaoe. ILosromy merouno m HeompexbreHHO
yIBEpEeHle, UTO CO3TAHIE TOCYAAPETBA 6CTH YCTAHOBIEHIE 110~
pagxa. Becs BHYTpeHHIE MOPALOKD rocyAapersa NEXOLUTD OTH
CYIIECTBYIOMEH YA€ BAacrM M HHEAKOH BHBIIHeH cuioi me
MOKETH OHThH YVCTAHOBIEHT JJIA CYBEPEHHATO TOEYAApPeTBa.
Toxpko BIacrTs Mo#erd OHTH yETAHOBJIEHA H €b €A JCTAHOB-
IeHIeMh OKAHYMBAeTCA IpPOUeces 00pa3oBaHIA TOCYLaperBa.
Bryrpennifl MOPATOKTD OOMEAUTIA Pa3BHBAOTEA TOIBKO IIO-
CTOIIOHHO M HHUIIB He HAUMHAGTH IOCYLApCTBO CBOSH KH3HH
60 BCECTOPOHH® PeryINPOBAHHHME BHYTPEHHEMA OTHONIGHIAMH .
JT0 TakD &6 BEPHO OTHOCHTOALHO TOCYLAPCTBD € MAXIO Pa3BH -
TOI0 KYABTYPOil, KaKD K OTHOCHTONBHO COBPEMEHHHXD TOCYZap -
CTBEHHHIX'H 00pasoBamiif '). Pasanmma saxnoyaeTed TOIBEO BB
TOMD, UTO HEJOCTATOKs BH PeryIHPOBAHIH PasIHYHHXD OT
HOMeH1 He JyBCTBYeTed, BH NMEPBHXDB, Oaarogapd Malo pas-
BATO 00MECTBEHHOH KIB3HI, a BO BTOPOMB c¢xyuyas Bosmb-
maered THBMH HODMaMu, Kakld [biferBoBaim BD IIpemIe
CaMOCTOATONBHEXD YaCTAXD TAHHATO OOIIEKMUTIA.

Ho rarnnt &e 00pa3oMb MOMETH OHTH CO3TaHA BIACTH
TaMb, [1’B CyIecTBYeTS MHOKECTBO CYBepeHEH XS BIacreit? Haxms
CYBOPOHHEIMM BIACTAMM TAR'D iKe HO MOEOTD BOSBHCHUTHCA CYBO-
peHHON BIacTH, KAk Ha OLHOMD M TOMBike IpPOETpaHCTBS He

) I'epmanckan Munepis, kakb u3BBCTHO, A0 CHX'B IOPH eIle HE
uMbers 00m@aro rpaxjaaHCKar0 KOJexca.
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MOTY1'h HOMBermTheA ABa TBia. IlemrpanbHad BIacIh MOKETT
OHTH €03TaHa TOIBKO OTNBIBHEIMI TOCYAAPCTBAME; KaiEL0e
U8B ATHX'D MOCIBIHUXD M IPUTOMB 34 CBOH CUETH MOMKOTDH
IIPeHeCTH NpPHHALJIGKAIIEe eMy eBOHETBO CyBepeHMTETa Ha
OyZymwaro eyoverTa MOHTPaIbHON BIacTH, M00 TOABKO KakIo0e
TOCYLAapeTBO MOKETD JPyroe JANO TPH3HATH BHEIEH HALD
€00010 BIacTbi0. MOMEHTT BOSHUKHOBEHIA COIO3HATO TOGYLap-
6TBa 6CTH MOMEHTH O0BefMHEeHIA WX IEHTPAIbHON BIACILHI.
Tombko s1a TeHTpaXbHAA BIACTH MOKETS CO3LATH U3H COBO-
EYOHOCTH HE3aBHCHMHXB JPYyI's OTH Apyra TOCYHapeIBD -
OLHO o0me&NTIe, OLHO TocyZapersemHoe mbioe. M mToabKO
9Ta IeHTPaJIbHAA BIACTH MOEKETH COOOMUTH IpjCCakaMb,
OaBapmanb, CaKCOHNAMD CBOHCTBO OOMErepMAHERUXD IPak-
naHb ). Cosmamie rocygaperba COCTOMTH TARHMD 00Da30Nb
B TOMB, UTO JeXeraTi OTLBIBHEXD TOCYLAaperBs BHpalda-
THBAOTH KOHCTHTYU1I; OHU ONpeABIANTH cyO'hekTa BIACTH.
Ho pbmawomiii roxoes mpuHagIesn™s OTLBIBHOMY TOCYLa]-
¢rBy. OTnbapHOe TocyZaperBo MOMET TEDEHeCTIE cBOi cyse-
PEHHTeTH Ha 9TOr0 OLpefBIeHHAr0 BbH KOHCTATYIIN €YOBEETa
Bractn. W ecam BeB rocygapeTsa IIePeHECYTD CBOIE cyBepe-
HUTeTs Ha OFHOIO H TOTO e cy0BeLTa, T0 HTOTH TOCHB] -
HIf eTaHOBHTEA IEHTPAJBHOI BIACTHI0 M BH HTOMB erydad
BO3HHEAGTH COW03HOE ToeyxaperBo. Camo cofow pasymbercd,
qr0 OTA'BIBHOE TOCYLAPETBO CTOMLB II6PeND albTepHATHBOM:

) Cpae. Jellinek: «Rhode Island und New-Jork konnten aus
dem Rhode Islindern und New-Iorkern keine Americaner machen,
ebenso wie das deutsche Volk keine Schépfung des preussischen
bayrischen, sichsischen Staatswillens ists, crp. 256,
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IPOHECTH BIACLh Ha JAHHATO CYOLOKTAa, MM HE IEPeHeCTIH.
IIpomssectit m3MbHEHIA BB €r0 OPTaHM3alNIi OHO HO MOKETH
TaKb-ike TOUHO, KAk He MOKETh CTaBHTH €5 CBOeH CTOPOHH
yeaopiii. Honerntymia momers OnTh IPHHATA NI OTBEPI-
HyTa—HO0 He msmbuema. U Bb camoms pbrb moBeOLY EOH-
CTHTYIIN OBIN UPHHATH Whamkoms. Toabko mpm eoBmaje-
HIM TePEHECCHHHX'D CYBEPOHHTETORD BB OTHOME CYOLER1H,
MOKET BOBHMEHYTH €0I03HOE roeygaperso. Ho pass roc-
TAPETBO BOBHMENO, OHO CTAHOBUTEA BIACTENNHOM’D CBOBIL
opraumsanin. OHO MOKETD €6 0CTaBHTh, HO MOKETD M M3MB-
HuTh. Eeam 0HO ee 0CTaBUTH, TO MYyOAMEATIA 5T0H KOHETH-
TYOIM MOKETH IOCIBLOBATH TOIBKO 3afHAMD UHCIOMD I
nwbers 3HaueHle JeRJIapalll eymecTByomaro (arra. 9Ta
JerIapamia HMBeTs ¢HIY 3akoHa: BCH KOHCTHTYNIM BEBXB
COI3HHXD TOCYJIapeIBh NBHicrByeTs EKakbd 3akowd. Heanm
(opMa 3aKOHA MOKETH OHTH HpUMBHAEMa I BEARAro I3%5-
ABIEHIA BOAM TOCYLAPCIBA M €CIH TARIMB 00pPa3oMb TPYLHO
yEas3arh NpeIMerH, AId KOTOPHXDH He Tpedyerca (YOpMHL 3a-
KOH4, TO €CTh BeMmU, KOTOPHA IOJOKHUTENBHO MOTYTH OHTH
TOABKO IIPELMETOME 3aKOHOLATENBHON A BATEALHOCTH TOCY-
papersa. Crofa oTHOEATEA HOPMH, ompexbrdiomia rocyiap-
¢rBeHHOe yerpoiierso. OOBerTHBUPYHEH BD BHAB arTa BOIH
TOCYApeTBa, KOHCTATYIIA MNOKeTDH NPHHATH TOABKO (POPMY
saroHa. Cow3nad KOHCTHTYIA €CTh BAKOHB,~—B3aKOHD II0-
TOMY, YTO OHa He MOKETH OHTH HI JOTOBOPOMD, HH aJMH-
HUCTPATHBHEMDG pacnopakenioMs.00g3aTe pHad cilIa ed KO-
peHnTeA BB CYBepeHHOH BIAcTI COW03HAr0 rocyAapersa.
Nsnomennnia cooOpamenid BHOIHB co0TBBTETBYIOTD XOLY
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coOHTIE, mwbsmemy wbero BO BCBX'B COWSHEXD Iocyxap-
¢TBaX'h Hamero Bpemenn. Bb Amepuis KoHrpects mpefIo-
KAID OT'BIBHEIMG TOCYLAPCTBAMD LPHEIATH KeJeraroBh BB
Ouiagenspio ,eb WhIbl IepecMorpa KOH(eLePaLlOHHHXD
crareif “. CoOpapmasea 14 maa 1787 roga Bp ®umiagens-
(iu KoHReHIiA, BH KOTOpoit OBLIM IpefcTaBleHH Beb roey-
Zapersa, kpomd Rhode-Island, OTCTYMIIA OTHAEO OTB
TBPBOHAYATHHO Ipefoarameiieas peBusIN KOH(ELePaIIoH-
HHXD erarelf, Tak'h Kakbh Hallla HYKHBEND ,IpeLUPUHATH
pagukaisaoe rbuepie“. IlocrbpHee €OCTOAIC BD yCTaHOBIE- -
HIA 3aKOHOZATENbHON, afMUHMCTPATHBHOX 1 €yme0HOH BIa-
eru '). IomBeHmiA IpefIo®MIa €¢BOH MPoeKTH 0TI BILHEME
'OCYAapeTBaMbh Ha yTBepEIeHie. BB KamIoMD ToeyLaperBh
OhIa m30paHa A droff ememiaxbHOX IBaM 0co0ad KOHBEH-
mid, TaKD KAk B DECHYOINES HADOLD eCTH 6fUHCIBEHHH
HCTOUYHUED BeAko# Biactm *). Bb eoorbrersin ¢b 3TUMTD
HAYaJIOM'h, COTIACHO KOTOPOMY KakToe TOCYLAapeTBO TI0JO-
¢yeTh 3a ce0d, BH NMPOGKTE KOHCTUTYMIM OBLIO IOCTAHOB-
TeHO, UTO 6CIM 3a KOHCTHTYIII0 BHCKamerTes 9 rocyrapersd,
T0 OHa Oygerp biicrBoBaTh BB HTHXD TNOCABIHUXD, A
oecraJbHba 4 oeramyrea BEb ea xBicrsia °). He emorpa ma
10, 970 Rhode-Island n North Carolina me mpuuamm eme
KOHCTHTYIiM, COMSHEA BIacrd craxm mbifersosarTs 4 Mapra
1789 r. Mu Bugumsb TakuMb 00pazoMb, 410 BB Lpoueceh

1) Holst, Das Staatsreeht der Vereinigten Staaten von Amerika
y Marquardsen’a, crp. 10, 13.

?) Holst, crp. 17,

%) Holst, crp. 14, 16.
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BosHMEHOBeHIA (BBOpo-AmepuraHcEaro cowsa phmanias
POXb IpWHALJeEATa OTTBIBHHMD rocygaperBamb. OHm Ie-
PeHecIIr CBOHf cyBepeHUTeTs Ha IEHTPAIBHYH BAACTDH COK03a,
OHM €03TaJXu 3Ty HOCIBIHIN.

Bp IllBeitmapin xo1®s CcoOHTIH mpejerapIdeTca HjLen-
TauREMG. 17 ¢espaxa 1848 roga, 85 Depub, cobparach
PeBH3IOHHAA KOMMUCElA, B KOTOpOi ORIM TpefcTaBIeHH BCh
EaHTOHH 3a HCEJIIYEHIONs IBYXD. SaTBMB IIPOEKTDH Tepe-
mers Bh 1. H. Tagsatzung, rabh moeas roxocoaim 1O
JAHHHMB UMD OTHBIBHEME TOCYJaperBaMu HECTPYEILAMS. BB
OKOHYATOIBHOMB T0X0cOBaHIM 13'/> KaHTOHOBD BHEEA3aImCh
34 TPHHATIE IPOSKTA, IIPH JCIOBIM, UTO OHE OYAe1D pPaTHPHEO-
BaHD B EAHTOHAX'D OPraHAMU, TIPeLYyCMOTPBHHBIME MBCTHRMIL
ROHCTHTYIIAMM ). JIpyruMb KaHTOHAMD JaHB OHIB CPOKD
mo 1 cenradpA, BH TeUeHIH KOTOParo OHW JOXHHH OBLIN
sHEasarhea. Ho eme 4-ro asryera Beb OHI BHERa3almch
34 TMPUHATIE KOHETHTYIIN. D-TO aBryera HaYaloch HAPOTHOE
roxocoamie. 4-ro cenradpa codpaxack Tagsatzung w KoH-
CTaTHpOBaka, 4TO COW3HAA ROHCTHTYIIA npuHATa 15'/2 Kam-
ToOHAMH. Takb RakbD BB UHCIS NPHEABMAXD KOHCTHTYILI
RaHTOHOBH HAXOALMJUCH CTONb HACENEHHHE KaHTOHH, Kakb
bepas, Iwopnxs, Waadt *), T0o KomeTHTYymis oORa3axach
npuaAToif m OoxpmmHeTBOMB HacedeHla Illpeiimapim. Tagsat-
Zung 00BABHIA KOHCTHTYU1I TpuHATOi. Kereersemno, aro
910 00BABJIeHIe OHJIO 0043aTeIbHO TONBKO mMIa 14'/» RaH-

1) Blumer, Handbuch des schweizerischen Bundesstaatsrechts
1, erp. 135.

) Orelli, Das Staatsrecht des Schweiz. Eidgenossenschaft, y
Marqunardsen’a, crp. 22,
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ToEORB. HO 0¢raibHHE KaHTOHH XOOPOBOIBHO PasiyMaim I
TaR®Ke IMPeJUPHHATE BHOOPH BT HAIIOHAJXBHHIE €OBBTS.
Eern0n onm He TOZUHHWANCH, TO HEM3BBETHO, UTO MOIVIH
OH ¢b HuME crbrate 15'/, RaHTOHOBD, NPHHABIIAXD KOH- |
erurymino. Ho ¢p Tourm 3phmiA TpaRa ROHCTHTYI[IA MOTIa
0N p’biferBoBaTh TOABKO BB 15'/2» KaBTOHAX® TOUHO TaRb,
RaRB COTTACHO TMPOTUOI0EEHID ROHBOHIIE KoHCTHTYIIA (BB, -
An. Coexmuenunxs Ilraross mhitersoraza O BB 9 mrTa-
TaXb, ecIm OH JIpyrie He IpHCOeIMHMINEs KD Heii. Mu
BHIANG TaknMb 00pasonsb, uro BE Illeffmapim, awb 1
Bb Amepur’b, pbmanmiii ToXoeh NpHHALIEHALD OTABIb-
HHMB TOGYLApPCTBaMbB, CO3TABIIAMD IEHTPAIBHYI BIACT.
TomoeoBars im HapoA» HEIOCPEAETBEHHO, MM TIOCPOICTBOMD
CBOUX'D BaROHOLATRIBHEXD CO0pauiii — 510 He H3MBHACTD CY-
meersa I'Baa. B KaHTOHAX'B, IS wherHad KOHCTHTYI1A HapPOJ -
HATO POJIOCOBAHIA He TpedoBata, roxocoBaxs Bomabmoil Cosbrs.
Tars exyunmocs »b Q@peiioyprb '). Ho BB ToMD I IPYroME
cayda’h Hapof® ABUICA OPraHOMSB cB0ero rocyjapersa. Cowos-
Had KOHCTHTYIiA OBLIA TPHHATA OTIBIBHBIMI T0CYLAPCTBANIL.

HBeroapro BB HHHXD YCJAOBIAXD HAXOXUINCH ¢BBEPO-
TepMaHCE1A rocmapc'rlszi nepe’s UXD 00HefuHeHieNt. BB 1o
ppemsa, karb Cbpepo-Amepnranerie I1ilrars nm mseiinaperie
RAHTOHH MPEJCTaBIAIM 00010 [0 AHA BOSHHEHOBEHIA COI03-
HAT0 TOCYZAPCTBA COW3H TOCYIAPETBD, cBBpO-TePMaHCKia I0-
CyZapeTBa CTOAXM PaspoSHOHHEIMM JPYT's MOXIB xpyra, He
mwba HEEARNXD 0ONUXD yupempeniit °). Amepnranckii Kon-

) Blumer, crp. 136.
) Cwm. Bwlme, cTp. 52.
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rpeces m mBeifnaperas Tdgsatzung Osm TBMD OpraHoM®,
ROTOPHIil B3AXH Ha ce0d BEBMHEe PYROBOZCTBO ABIOME 00B-
O[IHOHIA, MPOTOCTABURD AKRTHBHYI POIb OTABIBHEME I0CY-
TapeTBaMb. S3a HeLO0CTATEOMB Takoro opra#a y ¢bsepo-rep-
MAHCEHXD TOCYLAperBh, PYROBOTAMYH POXb TOLKHO OBLIO
B3ATH Ha €e0A OLHO M3B HTHXD ToeyLapersh. TaruMb Tocy-
mapersows Onra Ilpyeeid. Ilo es mEumarusb, OBIB 3aKII0-
g6 J0roBoph 18-ro awryera 1866 r. 9tuns K0roBOpPOME
OO3HURM 00A3aJMeh IPeIUPHHATH PAXD A'bilcTBli, KOTOPHIL
TOXIEEeHs OHJIBH TPHBECTH KB 00heLuHeHIn. /[lorosops aToTh
He CO3TAMB COI3HATO TOCYLApPCTBA; HO COXEpKAHIEND 9TOIO
Torosopa OhIm JbiteTBiA, HaUpaBICHHHA KD 00Pa30BAHIK
c0I03HAT0 ToeymaperBa. (CorTacHo 3aRINYGHHOMY LOTOBOPY,
RaEL0e 136 TOCYJAperBb M3TaX0 Y cedd n30mpare.bHEHI
saxons 1849 roxa, mpm gems Oyayuemy peiixerary OBLIB,
RaB's MB BHABIH, TpefrocraBiendh €coBBmMaTeIbHHI TI'0I0CH.
Bripadorannbii peiixeraroMd 1 NMPABHTEILCTBAMH IPOEKTH
OHI'b IpejcTaBleRd HAa YTBEPEIeHIe OTTBIGHHXD CeHAMOBE.
My y&e ropopmim o0 TOMB, Kakoe 3HaueHie mMMBeTh Taroe
MPUHATI COM03HOH KOHCTHTYIIW OTABIBHEIND TOCYIAPETBOMD.
Ocraeres eme MpHOABHTH, YT0 TEPEHECEHIe GyBEPEHMTETA HA
MEHTPAJIbHYI0 BIACTH, OTEA3h OTD HETO ¢O CTOPOHH KOHCTIH -
TYNIOHHAI0 TOCYaperBa MOKETH BOCUOCIBLIOBATH TOIBEO €
cOrMacld BEBXD (haxTOPOBRH, MPHHMMANIINXT yYacrie Bh BH-
PAeHIN BOXM ToGyJaperBa, 100, Kakh 910 OyIeTh IOKa-
3aH0 HHEE, CYBOPEHHTOTH NPHHALIEKHTD TOCYLAPCIBY, KAk
IBIOMY, & He TOMy WA JPyroMy M35 €ro Opramoss. Bm
TaHHOMD CXyYal OTI'BABHEA NpaBHTEIRCTBA BEHPASHIM CBOE
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corIacie Ha IepEHeCEHie CYBEPOHMTOTa BB TOTH JeHb, KOITA
OHH NPWHANN TPOEKTH KOHCTHTYIIN, RHMIeNmii W35 YUpe-
muTexbHaro pefixerara. IlpmEABH C003HYI0 KOHCTHTYII0, JAHS -
Tarn TepPeHeCIN CYBePEHMTeTs MXH TOCYJapeTBa Ha IOHT-
PalbHYI0 BIacrh. Popwyra: c0H3HAA KOHCTHTYIIA BCTYIUTH
1 ioxa Bp mgbiferle BH gamHoil cTpamb, o3HAUAETD, UTO
¢b 1 ioaa cowosHad Braers AbiieTBYeTs Kakb CyBepeHHAd
Bh MamHOH Teppmropim. Bospamkenie, uTo HU3MAA BIACTH HE
MOEETD NpefuneaTh BETYIIeHld BHemed Bracrn BH ABii-

ergie '), HO ONpPOBEPraeTs HAINero JT3ePELEHIA, MO0 BB TO

BpeMA, Kakb JaHITATH OOBABAIM O BCTYIIEHIH BB CILILY
COI03HON BIaeTm, 5T0M mocaBrHed HE CYmECTBOBANO M T0-
cyZapersa ORI ¢yBepeHHH. ToXpRO Oxarogapd UXDb 00BAB-
JeHIN COM3HAA BIACTH MOTMAa Havarh jbilersopars. Ok
OHIN ,BHCOEH“ BIACTBI0 M TOJABKO OHB MOTIM 00BABHTH,
gT0 BB UXD TEPPHTOPIM eTaHeTh J’bierBoBaTh Apyrasd
practh. Tarke TOUHO HEUPUMBHAMO KB HTOMY IMOCTPOEHIN
0000paiEeHie O 3aBHCEMOCTH COW03HON BIACTH OTF BIACTH
UJeHOR 01032, HA TOMH OyAT0 OH OCHOBAHIM, UTO TROPEN'D
He MOXKeTH OHTH IPHHECEHD BD KEPTBY GBO'BMY TBOPEHI *).
TI'B10 BB TOMB, UTO CYBEPPHHTET MOXETD OHTH IPeTAHT
TOXBEO OE3MOBOPOTHO M OOMeHHTIe, IIOTEPABIIee CYyBEPeHM-
TeTh, HecyBepeHHO. OHO B3aBMEHTH Temeph OB OOMEHKMTIA
CyBEPeHHAr0, OTHBIBHELA TOCYZApeTBa 3aBUEATH OTH €003,
a He Hao00pPOTS.

') Binding, eTp. 55.
?) Iellinek, Staatenverbindungen, crp. 257.
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T'TABA YETBEPTAJIL
CyBepeHHbiA W HecyBepeHHblf rocyaapcrea.

I. Ilpemge ubmp mepeiiTim Eb n3crbroBaHin WpPILI-

gecKaro XapakTepa COW03HAr0 TOCYAaperBa, Kak® OHD BH-

pagmica BH TPYLAXE COBPEMEHHHXD MmyOxummeross L'ep-
MAHiM, MH JONKHH OCTAHOBHThCA Ha QHAXESD IOHATIA
CYBEPEHHTETa, KOTOPOe ABIAETCA KPAOYTOIBHEIMD KaMHEM'D
He TOIGEO BH YVUEHIH O COIZHOMDE ToeyZapersh, HO H BB
TEOPIH €0H030BH TOCYAAPerBH B0OOME. DBOIBIIMHCTBO MpPeH-
HIXD THcaTelell 10eyLapeTBeHHATO I MeELYHAPOLHATO IIPaBa
CUATATH CYBEPEHHTOTS HEOTHeMIEMENs CBOJCTBOMB M OT-
JTUYUTeIBHHNDE  NpPUBHAROMB roeyiapersa '). Cp aroif
TOYRN 3pBHIA BOBMOKHE OBLIM TOXBKO Takle COKWSH I0-
CYLapeTBh, KOTOPHe HOCHIM MeEIYHAPOTHHIN XapakTepw,

') Hackoanko MEB mM3BBCTHO, 9TO BO33phHiIE IOCHOJCTBYETH H Bb
pycckoft mayks rocygapersessaro mupasa. . Amgpeesckifi, Pyccrk.
rocyn. up. I, 1866, crp, 34, 128. Bm Hopbiimee BpemMa BB 3TOMB
cumert Beickasarca B. B. Cowoanckiif, Kp. yue0. pycck. rocyn. mp.,
1890, o'rp': 12. IIpod. Maprencn, Cobp. memp. mp., 1, 1887, erp. 285,
CUNTAeTh CYBEPEHUTETHh HEeOOXOAKMBIMB YCIOBIeM® MERAYHAPOAHOI
JUYHOCTH TOCYAapcTBa.
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N00 TMOCPeICTBOND IOTUMHEHIA OJHOTO TOCYLapCTBa ﬂpyrdj}iy,
IepBoe IOTePAN0 OH CYBOPEHHTeTs U C6H HUMB BMEErS
xapakteps roeyxapersa. Ho aprenia pbitersurensrolil AnsHi
OIPOBEPraoTh 9Ty Teopll, KOTopad OCHOBaHA Ha HECOBED-
NeHHOH MHAYEIIN, Ha W3cIBLOBAHIN OXHOI TOIBEO (popmer
mpoeroro Tocyxapersa. Memkxry ThMb meropia M COBpeMeH-
HOCTH IPEACTaBIANTS UPENBPH TaRUXbD TOIATHIOCKAXD
00pasoBamiii, KOTOPHA €B OXHOH ETOPOHEL HE MOTYTDH OHTH
IPU3HAHE CYBEPeHHEIMI, a € JDPYroil CTOPOHH 00IaLalolb
IIPU3HARAMA, CBOWCTBOHHBIMEI TOCYZLAPCTBY M OTIHTIAMINIHMIT
HXD 0T KOpIOpamiii, eMy IOAYMHEHHHXD. BRoperusmieecs
CIOBOYMOTPeONeHIe COXPAHAETD 3a TaKUMH HECYBEDEHHEIMI
O0MEeEMTIAME, KARAMA ABIANTCA TO0CYLApETBa BaCeaJbHBLA
I UAEHH COH3HATO0 TOCyZaperBa, HasBamie Toecyxapersb. Ha-
KOHEI'b, MEEIYHAPOLHOE WpaBo, KOTOpoe He mMbeld Kbia
HI ¢b ROJOHIAMM, HH €5 NPOBAHIIAMA H HU ¢b RaRHMI
IPyrAME OOMEEMTIAME, EpoMB roeygapersa, HpU3HAETD 3a
HOCYBEPOHHEIMH TOCYJapeTBaMH cBoiiersa CYOBOETOBD MOKLY-
HapofHaro Ipasa. Ho He TOIBKO TocCygaperBa erapoif m HO-
Boit Depwamcroif Mwmepim, KOTOPHA COXpaHIIN 3a 000
IIpaBO MOCOALCTBA 1 npiwo BaKJI0UEHIA OTOBOPOBD, ABIANTCH
cyOBOETAMH MOHTYHAPOLHATO TpaBa; €BOe MEHJYHAPOLHOE
CymecTROBaHIe He IOTepAIH M TH HECYBePEHHHA I0CyAap-
eTBa, KOTOPHA, Kakb Hampuubps, urens Cbpepo-Amepu-
gagesaro Corosa, He TMPOABIAKNTS cBoe KBATEIBHOCTH BO
BHBIEAXE OTHONIOHIAXDH. IT0 CBOHETBO TOCYJTAPCIRA CHASH-
BaeTeA BB UIEHAX'H C0M32 BB CIyYad HapyIIeHlA HMHI €0H03-
HOff KOHCTHTYIIN, MO0 HECYBEPEHHO® TOCYMLapeTBO ABIAGTCA
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b JAHHOMD cIyua’l eyobexronts Hapymenid. Ilpormsompas-
neA  rbifersid TBXD, ETo ABIAeTcd HOCHTEIOMDB TIoCyAap-
CTBOHHOH BIacTH, HE CYTh HUCKINUYNTENBHO UXP IbifeTnid,
HO BWBHAKTCA TOCYEapersy, kakb JIuny. Heim mpaBurers-
¢TBO KAROTO-IMO0 ToeyfapeTBa HE COOMIOZAeTH HEKCTOPPHTO-
plaJBHHXD NPaBB MHOCTPAHHATO WOCIA, HIM 3I0YMHILICHHO
HApymaeTs JOTOBOPH, TO 3TO TOGYLAPETBO, KAaKb HApYUIHB-
mee Me®IYHAPOLHOS IWPaBO, MONEKHO JaTh YIOBIETBODEHie
o0mEeHHOMY ToeyZaperBy. MemnyHapogsed epemerna mpi-
HY#®& ] eHid— peTopeid, pempeccis, BofiHa— oOpamanTes Ha T06Y-
Taperso, Rakd Ha JUIO, OTIAMYHOE OTH ero Tpamiamsb. To-me
camMoe uMbBers wBero BB cayuah, EOrTa UIEHH COI3HATO
roeyfrapersa IBicTBYOTH IpoTHBD colosa. ['epMaHckas KOH-
CTHTYIIA YCTAHOBIIA MMIEPEKYI0 HE3EKYIII, RaE® CPeLCTBO,
HATPaBIAeNOe He IPOTHBD OTABIBHHXD TPAKIAHD TaHHATO
rocyzapersa, a o0pymuBapIieecd Eakh HAa BUHOBHHXD, TARTD
M Ha HEBHHOBHXD ' ). Takoro mpmayimTexsHATO €peieTBa B
OTHONIEHIM WIGHOBD €0I03a He YCTAHOBIIA  KOHCTHTYINA
Cbeepo-Amepnraneknxs Illratops, mdo ecocranmrern es
CIATAIM JOCTATOYHHMT 32J0TOMD IPOYHOCTH €0H03a BO3MOM-
HOCTh BO3I'BiicTBlA TEHTpaIbHOR BIaeTH Ha OTIBILHHXD
rpagfams. Me®ny Thwps rpampzaHcEas BoftHa 00HapymmIA
HCTHHHEA XapakTeps OTHOIGHIH 1 HecOCTOATeIbHOCTD TEOPiN,
COTTACHO KOTOPOH coro3s mwbers pxBmo ¢b OTIBILHEME
TpaIadaMu, a He 6B rocygapersamu. Ilo owmoHUaHIim BOHHH
OTBBICTBEHHHMI ABIIMCH He OTTBIBHEE TpamIaHe, a Ioey-
zapersa. Booeabpersin usganHme 3akOHH TOBOPHIM 0 ,Tebel

1 Cr. 19, ‘

G¥*
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Staates m yeramoBHIm yexosld, IpH HAJIAYHOCTH KOTOPHXD
9TH TOCY[aperBa ONATH NOLMYCKAINCH KB NMPEICTABUTENBCTRY
85 Komrpeces. Cown3d He YMEHLINLIH MPaBh OTABIBHHXD
INIB—HA000POT, OHD HalXb, HAID . AMHHCTIO IPe3HIEHTY
KoH(ezepanin,—HO OHD YMEHBNIHIB Ipasa IOCYAAPCTBS ).
Byayun, Tagmnb 00pa3oMb, ¢y0BeRTaMH BMBHAOMHXD MPaBo
HapymeHiif 1 ABIAACH CYOBOKTaMH MEHTYHAPOTHATO TpaBa—
HeCYBEPEHHHA TOCYAAPCIBA COXPAHANTDH 3a €000 XapakTepd
H CYN6CTBEHHEIA CBOiicTBa IOCYXapersh, MO0 MOJMTIHIECHOE
0OMe®NTIe, IPASHARHOE BB 6TO MEIKTYHAPOTLHHX'D OTHOIIGHIAX'S
¢h IPYIHMA HE3aBHCHMBIMIL OOMEMRUTIAMI TOCYIAPCTBOND, He
MOEeTH JWIMATHCA 9TOTO CBOHCTBA, KOTLA MH DascMaTpn
BaeMb ero M30JMPOBAHHHIMD; OHO HE MOEETDH OHTH BO BHBII-
HUX'H OTHOMEHIAXD TOCYLAPCTROMD, & BO BHYTPEHHAXD OOIIMH-
HEIN'B C0030MB. Me:kIyHAPOLHAA IPABOCTIOCODHOCTH €CTh CHMII~
TOND eBOfeTBA TOCYZAPETBA T MEEIYHAPONHOe TPH3HAHIE
LaeTH 0CHOBAHIE 3aKIOTNTH 0 HATMYHOCTH Takoro cpoifersa *).

Ho eemnm pbiiersmreIbHOCTh TPOICTaBIASTD  00pasIH
o0IeRNUTIH, 3a KOTOPHIMH HeXb3d NPUSHATL CBOMCTBA CyBe-
PeHHar0, HO KOTOPHND HeXb3d BMBCTS ¢b TBMB OTEasarh
B HAAMYHOCTH HEOOXOAMMBIXD LPHSHAKOBB TOCYLaperRa,—
70 TIB JOEMID UEpTAa Da3IMYiA MEHKLY CYBEPEHHHIMI I He-
CYBEDEHHKIWU TOCYLapETBAMM, MHAYe TOBOPA, UTO IpPeHETaB-
A4eTh €000# CYBepeHHTeTs, M KaKOMy H3B JAHHHXD 00pa-
30BaHiil MEKIYHAPOLHATO MJM TOCYAApPCTBEHHATO IIPaBa
MH RoLkHH mpmmmeath 970 epoiferso? Co wpewemm bo-

1) Iellinek, 49—51.
?) Laband, Staatsrecht, 1888, I, 69.
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tera (Jean Bodin: De la republique, 1576) monarie
CYBODEHATETa BONLIO BB YHOTpedieHie M3cIBLoBaTexedi To-
cyZapersa; HO HM OJHO W3D TMOHATIH TNy0IMYHATO IIpaBa
He HY&EJaeTed BB 00IbINeil cTeleHnm BH ACHON (POpMyIHPOBES
I TPeETE BCer0 BB 0CBOOOATOHIM OTH OKYTHBAWIIUXD 6r0
HACIOeH1H JekIamMamim H (ppasH, Kakb CYUIECTBO M NMPU3HA-
nie eysepennrtera. O myTamUmB, roemogeTBYHmeEH Ha 3TOTDH
(4eTd BH Jureparyph, MOTyTh Aarh HBEKOTOpoe mpepeTaBie-
Hie MHOI'OUHCJOHHEE -} TPOTHBOPEYNBEE B3TIALH, KOTOPHe
BECKEA3HBATCh 0 IPHPOLB OTHEXD M TBX'D e OOMeHHTI.
Taxsb, mHaupuMBpb, [0 BO33pBHID OTHMXD, OTABILHEE
IIrara Cbpepo-AMepnkaneraro €0o3a CYBEPOHHH BONPERN
cBoeil 3aBHEHMMOCTH; 110 MHBHIW JIPYTHX'D,-— MTATH HECYBe-
DeHHH BB 00XacTH Me&LYHAPOXHHXB OTHOIIeHIH, HO €OXpa-
HAKNTD CYyBepeHUTeTHs BT ceph OTHOMEHIH rocyLaperBeEHATO
IpaBa; TPETbM MONAralTh, 4T0 ITATH CYBEPEHATETH IOTe-
pAJu; YeTBepTHe, UT0 CYBEPeHUTETH pasibleHd MeELY €0lo-
30MP M OTXBILHEIMA rOGYyJapersaMu; HaKOHeI'h, 10 MHBHII
IATHXD, WMTATH ABIAKNTCH eTUHCIBEHHHMH HOCHTOIAME CyBe-
peHmTeTa, MeEIY TBMD KaRbh [EHTpalbHad BIACTh €03
Telernposaa eMy OTIBIBHEME rocygapersaMu. Takyo e
HOACHOCTh OTHOCHTONBHO CYUIHOCTH W TPHHALICHKHOCTI CYBe-
peHATeTa TPeLETaBIANTD €000H B033pBHIA, BHCEA3aHHHA II0
MOBOAY OTHOMeHIi mporerTopata. Ilo B3rIALY OXHHXB, TOCY-
Japersa, HaXOAANIACA MOAB IPOTEKTOPATOMB, CYTh TOCYAap-
CTBA CYBePEHHEA; MO0 MHBHIHO APYIAXD — MOXYCYBOPEHHHA;
Me&LY TBWDB, EakD TPETHU CTaBATDH paspbumieHie 3TOro Bo-
Ipoca BB 3aBHCHMOCTH OTH HHIMBHAYAIBHHXD 0CO0OHHOCTENT
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Ra®garo jgammaro exydad. IlpmBemenusle npuMBpH pasHo-
pbumBaro mpmMbHeHIA MOHATIA CyBOPEHMTETA CB LOCTATOUNG
ACHOCTHI0 YEA3HBATH Ha HEOOXOXHMMOCTH IIePecMoTpa HTOTO
yueHld.

11. Odpamasacs £ riaBrbimuns onpebienians MoHATIA
CYBEPEHNTETA, KOTOPHA JTaBallmeh Bb anreparypb, M Berph-
qaeMed NPeLLe BTO ¢ IeMEHTapHOHl Teopiedl, 10 YUeHLW
ROTOPOH CYBEPEHHTETH IIpeAcTraBldeTed CyMMOH OTIBIBHEXD
TIpaBoMOYiif rocyLaperna, 0e3s BeAROI BHYTpPeHHEH ¢BAZM HX'D
Me&Iy coboii. OHD exaraeres, TAaKUMD 00pPa3oMb, H3H IpaBa
BOMHEL M MMpa, IpaBa IOCOIBCIBA, BaKJIHOUHIA LOTOBOPOBD
m 7. 1. IlpuBepmenns aToif Teopim ORGPIIEHHO YIYCEAWTE
n3h BHLY, 9T0 €5 [paBoBoil Toukm 3pbHiA BuOIHB BO3-
MOKHO 0043aTHCA HE OCYIIEETBAAT M3BBETHATO TpaBa I
v5Ms He menbe, He meparh ero. (b apyroil ¢ropoHH BO3-
MOEHO M TO, UTH 00Jafarelp NpPakb, 00Pa3yOMUXDb CyBe-
PeHHTeT, IEPeHOCHTH MXBH Ha Jpyroe IHIO, KOTOPOe He
craHopured, THMBH He Membe, cyBepeHHBIMB. O¢IBHHACEAS
KOMIIaHIA o0Xafala NPaBOMD BONHE M MHpa H Bee-Taku
ne Owia cysepennoif. Buueropoar Mugim mwbers mpaso
OTOPABIATH M IPHHEMATH 10CIOBB, a HMumid, memay Thus,
He TOIBEO HECYBepDeHHA, HO He sABIfdeTed Jake TIocyLap-
CTBONB, XOTd OH m 3anuenMens. Mexanuueckoe ompexbierie
CYBeDPeHHTeTa, KaEs CYMMH BEPXOBHHXD IpaBbh, ABIAETCA
TAEAMD 00pa3oMb M TEOPETHUECKH M IPaRTHYECKH HOCO-
CTOATOIBHEME ).

HeocroparenpHo, marbe, TpedoBanie, UT00H TOCYAaperBo,

1) Iellinek, 20.




CUMTAIONEeCA CYBEPEHHHMDB, 00MaJal0 He TOIbEO IPaBOBEIMD,
HO M3BBETHHMD KOJIMIECTBOMD (PaKTHUECEATO CyBEpEHHTETA.
OcHopHOMf TPUANUND MEEIYHAPOIHATO INpaBa—a3T0 IPH3HA-
Hi® paBeHETBA TOCYZAPCTBE BHD 3aBMCHMOCTH HXB OTD BOIH-
YUAK I NOJXATHYECKAro BIIAHIA *). Helu L4 Me&TyHapoLHATO
CYIMeCTBOBAHIA TOCYZapeTBa TpedoBaTh He TOILKO IIPaBoBaro,
HO ¥ (paKImMUecKaro IPOABNeHIA ero, Eakd CHIB, TO ITHMD
CAMBEING YVHHUTORaeTcs BeAkifi wbpHHE MacmTalds 11 yeTa-
HOBIEHIA CyBEpeHHTeTa, MO0 MOKETD CIyYATHCA, UYTO I
MOTYIIECTBOHHAA JepikaBa He OYJers (PaKTHUeCKW He3aBH-
CHMa OTH JPYTEXD TocyZLapersb. CyBepeHHMTeIb IOCYLapersa
¢'b OPUAMIeckodf ToURM 3pbHIA HE eCTh EOIMUECTBEHHO M3MbB-
paeMbif (akTh, a MpaBOBOe HOETBICTBIe CYIIECTBOBAHIA
rOCYLapersa, M SaBHCHTE TOJIBEO OTH TOTO, YTO, IOCIOL-
CTBYA Hag® TeppurTopieli M MUBYIEME Ha Hell JIOLBMH,
9T0 IOCYLApeTBO TpPH3HAETCA JIPYTHMHE JepEaBaMi paBHO-
IpaBHEEMD €5 HOMH 4ieHoMb. (B opuamueckoiil Tourm 3ph-
HiA COBEPUIHHO 0O3PATMUHO, KARMMU CPeICTBAMU 00IaTaerT
TOCYAAPCTBO, UTOOH 00e3meuntsh ce0h emIy, IOJT00HO TOMY,
KaRk® J1J4 IpaBa BO BCHXD ero 00Macraxns 0e3pasimyHo, B
Kakoil eremeHn (paKTHYECKH OCYILIEETBAAETCA LapOBAaHHAH, ILIN
IpHSHAHHAA HMD BO3MOKHOCTS.

YrRep#Ia0Ts 3aTBMB, U0 IOLD CIOBOMD  CYBepe-
HATETs CIBAYeTD MOHEMATH ABE Da3IMYHHA BEN[H: CBOIi-
6TBO TOCyZapcrBa, Kak®s BHCHIEA M CBOMETBO €ro, RakT
He3aBHEMMOW BIacTd. JTH INOHATIA APy Apyra [Lo-
MOJHAKNTD M OXHO 063 XPYroro COBEPIIEHHO HEMEEIIMO,

') Maprencs, 287.
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Bb camont pbuab, eciudH BHemas Biacrs 3asuebia orb
Ipyro#f, T0 oHa He OHIa-OH BHeme# gaxke AIA TEXB, KTO
efl NMOTYHHeH'b HEIOCPeJCTBOHHO, MO0 TpPI MOCPexeTss roc-
MOACTBYOMEH Halh MOCKABIHUME BIACTH OHM OBLIM-OH IOI-
UMHEHH eme BHcmel Bracrm. Takike maxo pasimuis upes-
CPaBIACTH 000 MOHATIE HEOIPAHMIGHHOCTH, KOTOPHMT IIH-
TaJINCh OMPOLBINT CeBEPEHUTETH BO BHYTPOHHMXD OTHOIIE-
HIAX'D, M HO3aBHEHMOCIM B OTHOMEHIAX'® MO YHAPOLHHXD,
u00 3aBHEHMad HEOrPAHMUEHHOCTH OHIa-Ok contradietio in
adjecto. HeorpammyenHoe roeyzaperso He 3aBHCHTH HH OTH
Bakoi Apyroi Boam, kpomB cBoeii coGeTBeHHONE, M Ha00O-
pOTh, IOHATI@ HE3ABUCHMOCTH, 3aKI0UAeTs BDH €60B moHA-
Tle BHCHEH BIacTH, MO0 HE3ABHCHMHMD ABIACTCA HMOHHO
TOTB, ET0 He mymbers Haxh coboii mHemaro. [ame 3aniwo-
THBD JOrOBOPB, TOCYZApPeTBO NMOXUMHAETCA CBOeH CcOOCTBOH-
Hoif Boxb; obesmeunmBas JPyrMMB uBBBCTHAA Ipaba, OHO
caMo €e0d CBASHBAGT'H, IOLOOHO TOMY Kak® M BEH MemIY-
HAPOJHHA OTPaHMYEHIA TIOCYLApCTBEHHOR BOAM HWBIOTH II0-
CTOIbEO 3HAUGHIE, IIOCKOXBKO ATOTO XOYETH TOCYLAPETBO, I
TOABKO TOTOMY, YTO OHO TOT0 X0ueTh. BHyTpenuiit m vBm-
HIf cyBepeHHTETs He CYTh TARHMD 00Pa3oMb IBa pasimu-
HHE cyBepeHnTeTa. BeAroe TocyraperBo, 00Iafarolmee BHC-
med BIACTHI0, BO BHYTPEHHUX'D OTHOMEHIAXD ABIAGTCA BCABT -
CIBIe 9TO'0 HO3ABHCHMHMSB W BO BHBmEEXH. I'1b cyme-
CTBY6T'h Ha IIePBHI B3IMALG TOXbEO BHBIIHIHA CyBepeHHTETSH
0635 BHYTPeHHATO—EAKD 9T0 YTBEPELANTD OTHOCHTOILHO
01033 TOCYTapcrBb—TaMb Ha caMoMB IBab wbIb camoerod-
TOJNbHOM BracTd, a nwberca TOABEO H3BBETHOE KOJIMYSCTBO
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BXAETH, NeNeripoBaHHON HBEROILEHMU TOCYAaperBaMH HMXB
o0menmy opramy. CB xpyroif eropoHH NOIMTHYECKOMY 0Opa-
30BaHI0, KOTOPOe IUNIeHO BHBIIHATO cyBepeHmTeTa, CIBIYETH
0TEa3aTh M BO BHYTPEHHEMD.

Eme Goxrbe - ommbouro Bozsphmie, EO0TOpoe OTAB-
IA6T'h CBOMCTBO CYBEPeHHTETAa OTH TOGYIaperBa I Tepe-
HOCMTH 6r0 Ha ORUED U3 HIEMEHTOBD TOCIBIHATO —
Ha Hapog® '), Ha MOHApPXa WJM HAa Kakoif-imdo 3TH-
yecklif WaAm penmriosHBli NpEHNENG. 9To BO33phHIE coBEp-
IIGHHO HTHOPHPYETD CYIIECTBO M XapakTeph ToCyLaperBa,
K0TOpoe I'BiicTBYeTh TOXBRO NPH HOCPELCTBB CBOMXDE Opra-
HOBH I TOXBKO IPH HXD HOCpefeTsb IMpoABIAETD CBOE Cymie-
ersopamie. [I'BiierBid OpramoB® TroeyLapersa ABAANTCA Ibii-
CTBLAMM €aMOTO TOCYTaperBa. BB KOHEPeTHOMB exydab, Mo-
I'yTh, KOHOUHO, BO3HHEHYTH pa3HOINacld BH [ bifcIBlAXD
rOCyLapersa M ero OpraHoBb, HO TOIBEO TOrJa, KOrLAa 3TH
OPraHH HPeCTYMalTh NPaBOBHA IPAaHUIH CBOeH IBATEIBHO-
HOCTH, OCTAaBIAKTD IMpeTHA3HAUGHHOE HMD MBETO BB TroCy-
Japersh M IPOTHBONOCTABIAKTE 6e0d, Kakd CaMOCTOATeIH-
Hyl0 emay roeygxapersy. Ho BB srowms ciydah oHEH Iiepe-
CralTh OHTH OpraHaMm TOGYyIapeTBa, I UXB IbiierBld He
eyrb nbitersia roeyrapersa. o ThXb-#&e MOPb, MOKA OPraHH
roeyfaperBa He BHIXOZATH M8B NperBIoBH cBoed poxm, cy-

) By mBbmenroii aureparypb He mmBerca noamoif ueropin yduemis
0 cysepernrterh. lIarepecHbias cBBABHIA OTHOCHTEIBHO TEOpiH CyBe-
pennTera y nucarexeif IIKOIBI €CTECTBEHHAr0 INpaBa HAXOAATCA BB
counnenin Gierke, Johannes Althusins 1879. Drittes Kapitel. Die
Lehre von der Volkssuverdnitdt S. 123—210,
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BePEHUTETs TOCYJaperBa M CYBEPEHUTETD er0 OPraHoBb COB-
nafaoTh. Bedrlii cyBepeHUTeID €¢Th TaRMMB 00pasoMb CY-
BEPEHHTETD TOCYLApeTBa M NPHHAJISKITD H3BBETHHND Opra-
HaM'b. OTH TocXBIHie MOTYTs W3MBHATHCA, KAk MOKeID
H3MBHATECA MX'B opranmsanid. Ho mm mepembus BB Juy-
HOMB cocTaBB, HH pasiumule BB yerpoiicrsbs opramoB® He
HSMBHAOTD CYIeeTBa CyBepeHmTeTa ‘).

Heirsa yreepi&gaTh, YT0 CyBepeHMTOTH POICTABIAOTE CO-
00lf e MHETBO IOCYLAPETBEHHEX'D CILI'D WM 6[UHCTBO BEPXOB-
HHXD PaBh, Kakb 910 Abraers Zorn ), moo sTo ompexbrenie
cwbmmBaers crbaersie ¢ mpmunnHoif. Beb BHpamenia Bom ro-
¢YJaperBa MOMKHE CBU/ BTOIBCTBOBATE O 6 IUHOND 1 Hepas3 Bib-
HOMB CYOBOETD MMEHHO TIOTOMY, UTO OHO €CTh JHIO MJIH OPIa-
HE3MB. Hjpmmerso exBayers TagmMb 00pasoMb H3B CYIIe-
CTBA CYBOPEHHAr0 TIOCYLApcTBa, HO CYBOPEHMTOTH He O] -
eraBIgerd co00i sroro emmmersa. CoOTBEHHOCTH, KakD OHa
BHDasMIach Bh YYGHIM PHMCKAro IPaBa, MOEETH OHTH OIpe-
IBIeHa KEak® eJMHCTBO BCHXD MpaBbh, NpPHHALIKAMIXD
ANYHOCTH Haj® Bellbo. Ho 9T0 eIMHETBO BHTERAEID 3D
cymecrBa  €oOCTBEHHOCTH, Kakbh a0COXIOTHOR BIaecTH HaLb
Bempio. Toxbko 910 ompexbieHie pasBACHAETD HAMD HOPH-
THIECKOe COZEPEAHIe COOCTBEHHOCTH, MEEIY TBMD Kak® efuH-
¢TBO ABJACTCA OTHEMD TOJNDEO MPU3HAKOMD, BHBOLOHHHMD H3'H
IOBATIAA COOCTBEHHOCTH.

borbe sacmoe ompexbiemie MOHATIA CyBePeHMTeTA [aeTh
npoeccops Haenel;, onb yemarpmaers ero BB mpawb roey-

) Iellinek, 26.
?) Das Staatsrecht des deutschen Reiches. 1880, ctp. 46,
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fapersa pacmopAmarbea cpoefl Hommerenmmied. Heaum cymie-
cTBeHHAA 3aJaua TOCYIapersa, 00YCIOBIMBalmad co00d Bee
0CTAaIBHO®, 3aKI0YAETCA BD YETAHOBISHIM Ipasa, 10 HBIB
TAKOI0 JHIA BB TOCYZapersb, KoMIeTeHNIA KoTOparo He
ommpaiach O Ha TpH3HAHIE €O CTOPOHHL TocyZapersa *).
Hugro ne Bp mpasb pacmmpars HperBIH cBoeH EoMIIe-
TEHIIN—3T0 IOJ0OKeHIe COXPAHAGTD CBOW CHIY OTHOCHTONHHO
BeBXs AU BB TOCYLapersB, HO HE pacImpocTpaHAeTCd Ha
caM0 TOCYLaperBo. BB cmlIy eBoell HpaBCTBEHHOH IPHPOLH,
TOCYIAPETBO Ompefbaders eBol0 COOCTBEHHYI HALKH. JToil &e
HPaBETBEHHOH IpHpofB, KOTOpad BHpPaKaeTeA BB BEPXOBHOM
BIACTH HAaID YeI0BBUeCKHNT OO0IIEKUTIEMD, COOTBBTCTBYETH
mpaBo ompexbienia cpoedf coderBemHofi EommeTeRmim *). B
9TOMD TpaBbh ompexbirenid eBoeif c0GCTBEHHON KOMIIETEHIIM
n 3arIpwuaercd, 1m0 Haenel'lo, eymeerso eysepermreTa °).
Teopia I'emena ocHOBHBaeTeA TAKRHMT 00pa3oMb Ha TOMB
000paenin, 9T0 BB IpeLbIaXb TocyfaperBa HHEAKad KOP-
IOpalid M HUKTO U3D WHLUBUAOBH HE MOKEIH CaMOCTOA-
TeJIBHO YETAHOBITH €BOGIH KOMIETeHININ; Ta 1MOCIBIHAA OIpe-
I'biderca BHemed BIacrbio, rocyIapeTBOMDb, KOTOpOe Yyera-
HOBJIAGTH U IpeLbiasl epoero codcrBeHHaro Bbromera. Ho

TAKOH BSLIALD ABIAeTCA OLHOCTOPOHHEMB. BB olxaernd

BHBIHIXD CHONMeH1H TocyZapeTB0 XOTA U CBOOOJIHO ompenh-
IA6T> CBOI KOMIETEHIH, HO Pash OIPAHUUHBD ce0d, MO-

) Albert Haenel, Studien zum deutschen Staarsrechte, Leipzig,
1873, erp. 147.

2) Ibid., crp, 148.

3) lbidem, crp. 149,



HETH 0CBOOOMIIBEA OT'H UPHHATHXD Ha €604 00a3aHHOCIeN

T0IbKO TIPH HAJIMYHOCTH IPABOBHXH 0CHOBaHli. I'ocyzaperso

KOMIIOTEHTHO M CBOOOZHO, KOIZA OHO 3AKJIIYaeTH LOr0BOPD;
OHO HEEBOOOLHO, M HEROMIETEHTHO, Dash JLOTOBOPD 3aklIi0-
wews. (3HAYATH CYBEPEHATETD BIACTb0 HaJb eBoeil C00-
CTBEHHON KOMIeTeHNieli—S3HAYMTs HIHOPHPOBATH MOk yHA~
poxmoe mpaso. Hpowh Toro, reopilo I'eHens 0IpPOBeprawTh
W KOHEDETHHA 00pa3oBaHli MEKIYHAPOIHATO M TOCYTapCTBeH-
garo mpapa. ClozepeEd BB Takofl e CLeNHM HE MOKETD
pacimputh cBoeff KOMIOTHIIN HaLh BaCCAIOMB, BD KaRoii
mocxrbrmiii e wmwherh IpaBa CaMOCTOATEIbHO WBWBHUTH
npepBIE €BOBIO BBIOMETBA. Eeaunos BIacTs HaIh C€BOeI
ROMIIeTeHI[ el cocTaBIAIa CYIIECTBO CYBepeHmrera, TO JJA
Boarapin He cymeersoBaxo OH HEEAKOH CYBEPEHHON BJIaCTIL,
m6o 9THNB eBoiiersonb He o0xagaiors Hum Ilopra, mm box-
rapig, HM Eakad-IHO0 TpeThA Aepkapa. BB emIy K0rosopa,
SaRIOUEHHATO BeJIARHMH fepmaamu, lomiiickie ocrpoBa Ha-
XoLmines B mepions ppemenn 1815 —1864 moxs 1po-
reKTOpaToNh BermgoOpuramin, Tawh uro 9roil mocrbimen

IPUHEATAEHKANT Takb-Ke M3BBCTHRA IpaBa, OTHOCHTONHHO

BHYTPEHHATO yIpapXenis oerpososs. Ho maws Bawb AHLILA
He MOIMa 10 cBoeif BOXB pacmEpATH MPUHALIEKAMAXD el
mpapb, a ¢b Apyroii cropomsl Iommdeckie 0cTpOBa HE MOTIN
OTHATH, Hampmwbph, § IOpAa-KOMMICeapa, HA3HAYaBIIAToC:
Amnrueif, mpasa c03HBa I pOCHYcKa I0HHYECKATO Iapia-

MeHTa, T0 KOMY e, ¢b Toukn 3pbmia I'enens, mpmHajIemarb
cyBepennters Hajh lommyeckmyu ocrpopayu? Takme TOUHO

e mwbanm OH max® codoii cysepemmrera Ipoamia m Cia-
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BOHiA, 1100 OTHOIIeHIA MXD Kb DeHrpim, yeraHoOBIGHHHA BB
1868 1., MoryTs OHTH W3WBHEHH TOXBEO €B COTIACIA 3TUXD
3aBHCHMHXD 3eMelb, a He 10 Boxb cysepeHHoif DBenrpiu.
Eean cysepenurels ecrhb IPaBO PaclopA&eHid cBoeil EoMme-
TeHIieil, TO cyBepeHHRME He OyAyrs Hu Benrpid, mm Hpo-
amia-CraBoHld, Taks Kakh HH Ta, HM Jpyrad He o0Xaja-
0Th TakUMb IPABOME.

ITI. Ilpmerymad b H3IOKEHIH CBOEH TEOPIH CYBepeHH-
rera, lellinek ormpaBigeres orh aHaIM3a WPUINYECKATO CY-
mecTBa TOCYAaperBeHHoil nbarempHOCTH, 9Ta I BATETBHOCTE
MOKETH OHTB pa3eMaTprHBaeMa €b ABOoAROH ToURM 3phHIA.
Bo-mepBrxb, ¢b TOUEH 3pBHIA 00BeETa BIACTH, €. €. IOf-
ypHeHHHXD eff aus. Cb 3Toil ToUEHW 3pbBHIA TOCYLaperBo
ABIACTCA TOCHOJCTRYIOMH BIacThlo, u3Talomedl 0e3yCa0BHO
00432 TeIbHEA TocTanoBIeHlA. COBOKYIHOCTH JTHXDH IOETa-
HOBIEHiff pasrpaHHUMBaeTd TMPaBoBYW Ccepy MHIHBHLOBD,
Kak'’h B OTHONEHIAXD HXD MeELY €000if, TakB M BB OTHO-
MeHiAXs HUXD KB Toeygapersy. H)pumumuecroe eymmeerso
BIACTH 3aBII0YaeTcd BB TOMB, 4TO OJHOCTOPOHHAMBD CBOHMT
aKTOND OHa 00A3HBAETD IOANAHHBXD. UTOOH yacHUTH eedh
BHYTpEHHee 3HAUeHie 9TOTO CBOICTBA, HYHKHO IPHHATH BO BHI-
MaHle, 4T0 O00A3HBATHCA MOEHO II0 ¢Boeil coOCTBeHHOI, mInm
&6 TOcpefeTBONE uyimoii Boxu. IToffaHHEE 00ASEBAKOTEA
BO BEBXH CBOMXD HPHIUYECENXD 6LBIRAXD BB MOCIBIHEMT
CBOGMD OCHOBAHIN IOCPELCTBOND IOCYLAPCTREHHOM, T. e. Uy-
#&oit Bo;m, MO0 JAake 00A3aTeNbETBA BB CHIY COOCTBEHHOIl
BOXM BO3MOKHH [IJA MOJTAHHATO TOIBKO MOTOMY, YTO TOCY-
TAperBO CBASHRBACTH €b TARAME ero KbiieTniaMm m3BBETHHL
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opaAuYeckis moexrbrersia. Bearoe o0043aTexberBO TOALAH-
HATO JOIKBO OCHOBEBATHCA HA TOCTAHOBIEHIAX' 00HOKTIB-
Haro mpasa, T. e. Ha Boxb roeyxapersa. TarmMB 00pu30MB
I0PHAMYeCEOe CBOMCTBO MOATAHHATO BaRINUAETEA BD TOMB,
YTO OHB MOKETDH OOA3HBATHEA TOIBKO IOCPOIETROMD  TOCY-
TapersenHoif T. e. uymoil Boam '). C% gpyroit ernpoHH
TOCYZAPETBO MOEKETH OHTH paseMaTpmBaeMo, KakD CyOBERTH
rocygapersennoif gbarexsnocrn. B epoeil pbarernnocTH

OTHOGHTEIBHO TOJJAHHHXB I APYTHXH TEPKABD, TOCYAAPCIBO

TAeTh Ompef’bIeHHy TPOTpaMMy c¢noell Boaxh m TpH3HAETH
ee pykoBogamen aaa cedd nmrho. O0pass Lbiiersii rocy-
TaperBa TepAers OXarofapda HTOMY XapakTeph TPOM3BOLA U
odesneunBaers c¢edh xopbpie MOATAHHEXB M LPYrUXH IoCy-
Taperns. Ilpasomoromenia roeygapersa OTHOCATCA He TOJIBEO
KB MOJJAHHENDB, HO I KD HeNY caMOMy, 00 00BABIAA HXD
00A3aTeTLHEIMI, TOCYLAPETBO €0 IpsSO TOCTAaHOBIAGTH, UTO
ABIGHIA TIPaBOBOHl KMBHM, TWoxJXemamia Abifersilo HTUXD
HOPN'B, HOLHKHH OHTH PeIyIHPYeMH TOIBKO HTHMI, a HO
ApyrmMm HopMamu. I'oeygapsrTBo MOKETH, KOHOUHO, OTMBHHTE
JBiierpyloniee mpaBo, HO OTMBHHTH €ro He mHaue, Kak'b
BB (opwb mpasa; Tawb U0 Fame MWBHAA MPABOBHA HOPMH,
TOCYZAperBo CBA3AHO NpaBOBHMM (opmamu. Takmwb 00pa-
30MB, Kaks BO BHYTPEHHHXB, Tak’h W BO BHBIIHEXD OTHO-
MeHIAXs TOCYLAPCTBO YCTAHABAMBAOTD HOPMH [JId cBoei
nbarexsnoern. Bo Bebx® Taruxb IBACTBIAXD TOCYLAPETBO
00A3HBAETD Ce0s, MOTINHIBE cBOM A BifeTRlA HTHMD HOPMAMB.
Ho amrst roeymapersennoii pbarTerbHo¢TH, 00A3HBal0mie Io-

1) Iellinek, 32.
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CyZAPeTBO, 0GASHBAIOLD €r0 BB CIIY 6ro cOOCIBEHHOH BOXM.
Bb oroMd M BakI0YaeTcA OPHLHUECEOe CBOHETBO TOCYAap-
(TBa—OHO 00A3EIBACTCA MCKINUATEIHHO 0 cOOCTBOHHON BOI.
Mraks, cysepenumems ecmv MaKoe ce0icmeo 10CYoap-
CMBW, 65 CUAY KOMOPALD OHO MOJNCEMs Obimy 1W0PUdU-
wecKu C8A3AMO MOAKO Oaarodapa  coOCMEEHHOU €10
goan *). TI3® ororo ompejbireHia BHTeKAITH JOTMICCKN 1 BCH
b epoifeTBa, BB ROTOPHXD MCKAIN CYI[HOCTH CYBOPEHHTOTa,
MIE BB KOTOPHXDH OHB JONEeHD OHIB Haiitim cedh Hambo-
rbe Aproe BHpamkemie. I3b cRazaHHAr0 BHTEEAeTDb, UTO
CYBEPEHMTET's 3aKI0TaeTs BB ce0’h IOHATIe BHCENIeH M He-
3ABHEHMOIf BIacIH, UTO CYBEPGHHOE TIOCYZAPETBO OIMperb-
IA6TH CBOK KOMIETERIi; W35 JaHHATO oOmpeiBreHld BH-
PERAIOTS M BB BEPXOBHHA TpaBa TOCYAAPETBA, TARB-HKe Rakb
HOI'BIINOCTH cyBepednTera, n00 MCEINYHTENbHOe IPaBO He
MO&ETs OHTH IBIMMO, Takh Kakh BB eciayyab rakod 1b-
IUMOCTH OHO He OBIO OH MERIOYUTONbHENMDB. Hakomeins,
OTCIOa BHTERAGTH M BBUHOCTH CYBEpeHHTETA, IIOTOMY-UTO
HBTs Tako#l BIacTH, KOTOpPad MOTAA O YCTAaHOBATH CPORD
LA CYNECTBOBAHIA CYREPOHHATO TOCYTapersa *).

Brue 050 yrasano Ha 10, 4TO OPHIMUECEOE EYIIEETBO TO-
CYLApeTBA 3aRINUALTCA BB BOSMOMKHOCTH 00A3BIBATHCA TOCPEN -
¢TBOM'D coOerBenHOl Boxm. [[xa phmewia Bompoea 0 TOM, 6CTH
I JanHad MyOAnyHad IpaBoBas KOPIOPATIA TOCY2PETBO, HIM
6 TMOLUIHeHHAA cOCTaBHAA er0 YacTh,—HYKHO TAKUMB 00pa-
30MB YCTaHOBHTH, MOKETH JH OHA CO3MAATH MPaBO BD CHIY

1) Iellinek, 34.
?) Iellinek, 35.
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coOcTpennoif Biacri. Bb roeymapersd, KOHeUHo, HE OJHa
TOABKO TOCYXApCTBeHHAA BIACTH BIpaBB YOTAHOBIATH HOPMHL;
9T0 TPaBO MOKETH NPHHALIERATH M JPYLUMD COM3AMD—
Hanpuwbph, camoympairaliumea exmannans. Ho sra xba-
TeALHOCTH OPIaHOBD CAMOYNPABIOHIA OCYIIOCTBIACTCA MMe-
HON'5 TocyJaperBa WM TOAH ero magsopoms. J[lbaa opra-
HOBD CaMOyIpaBIeHid ¢yrh Abaa roeymapersenusd. JLapys
AMB aBTOHOMII, ToeyZaperso vwherb ¢b 1hMh ymorpedrgers
HXD X4 eBouMXD Ibiell 1 mopyuaerd UMD BH H3BBErHON
cepb BHpamenie BoXm ToeyZaperBa. SBeh TOCYLAPETRO
0043BBA6TD CBOMX'D TOJTAHHNXD IOCDELCTBEHHO, TIPH IIO-
MONIM JAPYrofl BIacTi, KOTOpad eMY IORUITHEHA I IIOJJe-
JEUTH ero Haxs3opy (jus supremae inspeetions). Ho mpaso
H3JaBaTh HOPMBEL CBOMMD HMEHeMD W 63 Cudy COOCMBEHHAL0
€60€10 NPasa, TARUMD 00pa3oMb, UT0OH I BATEIBHOCTH HTa
He TOJJAeEKANa HUEAROMY KOHTPOILI—Takad BOZMOIKHOCTT
eeTh euenupuyuecroe epoiferso roeymapersa. Toxapko roey-
Taperso  00Jazaerd GesxoHmPossHor0 TYOINYHO UPABOBOI
pracTeio. M Tawks, Bo BEBXB TBXD eIyyadxh, KOTLa Kakoe-
au0o IMoIMTHUECKoe o0pa3oBamie MMBeIH TPaBO MITaBaTh
00A3aTeIBHEA TOCTAHOBIOHIA BB KakoMb OH T0 HI GHLIO
HATIPABIEHIM TOCYZapeTBeHHON MBATEIBHOCTH, TaMD CYIIe-
¢TBYOTH TOCYLAPCTBO B'b OPHANYOCKOMD CMECLE 1010 exoBa 1),

Jdaxbe Iellinek mepexommrs whH amainsy MOHATIA ,c00-
¢TBeHEAr0“ mpapa. IlpaBo MomEeTd cumrarned COOCTBOHHBIMT
BB TOMB cAydab, ecim ETO-JIm00 TIPH OCYIIECTBAGHIN €ro
ABNAGTCA MCIOJHUTENOND coderBennoif Boxm. Ho momaTie

1) Iellinek, 40.




o0CIBeHHAT0 ITIpaBa He O0YCAOBAMBAETEA TPeOOBaHieMD, YTO-
OH 9T0 MpaBo BO3HHEJO BB Inmb ero obxajgareds, TOYHO
' Tak'b-ie, Lakbh M He Tpedyercda, uTOOK OHO He TOMJIeHJIO
OTIYHIOHI0 NPOTHBE Or0 BOXM. DBO3MOKHOETH OTUYMIeHIs
NPOTHBD BOJXU HE MEKJIOUAETD UPHHALIGHKHOCTH OTIYHIae-
Maro mpasa, Kakb coGerpenmaro. MomHo ocraBarbed €o0-
CTBOHHMKOM, HEOMOTPA Ha T0. 4TO BTa COOCIBEHHOCTH MO-
WReTh OHTH NMOpPeHECeHa IIOCPefeTBOND eLBIKM, SECUpoOUpin-
poBaHa, OrpaHMYeHa MormmeitermMm MbBpaMm, HaKOHeNB, OT-
HATa BD Hakasamie, To-me camoe mmbers mbero BB mpandb
NyOMMYHOMD; M 374'Beh coderBerHOe IPaBo MOKeTh GHIL O1T-
HATO BB Harasamie y ero ofxagarend. Aurmiiieriif wopourn
HAPETBYETH BH CILLy COGCTBORHATO LIPABA; HO OHD JIIIAETCS
KOPOHEI, ©CXII CTaHeTH RaTOXMKOMD, WIM KEHWTCA Ha Ka-
ToAHYED. Tarum® 00pasoMDb HH IPOHEXOHAeHie, HH HEOT-
YyHTA6MOCTH HE XapakTepusylorh CYNHOCTH CO0ETBEHHATO
npasa, Cnemuguueckiif mpu3HAED ero 3akIi0Yaerca Bh TOMD,
Y70 TOTH, KOMY OHO HPHHAJJIGHRATSH, HE OTRETCIBOHT 3a €ro
ocymiecrBienie. (CoOCTBOHHO® IIPaBO eETH IOPHAMYECKIT (es-
ROBTPOXbHOe TpaBo. Ilpuwbunrenssso ®H MyGIMYHO Mpano-
BHM KOPIOPAIIAMDB TO BHAUMTH, Y10 TOABKO TO IPaBo OyALTT
HXB COOCTRGHHHMDB INPaBOMB, BD OCYIECIBJIEHIN KOTOpAro
owb He TOXBEPHEHH HOPHLMUGCROMY KOHTPOLIO TOCYZaperna.
Beaxaa 3akoHOZATOIbHAA I A AMUHMCTPATHBHAS N'BATIBHOCTT
NPOBAHINN, KOIOHIH, OOMIMHE MOLIEHRUTD KOHTPOJID TOTO
rocyLapersa, Yaers koroparo owh oGpasylors; owb oeyme-
CTBIAIOTS HO €BOe cOOCTBEHHOE IIPaBO, a MPaBO TOCYXAPCTBA.
KOTOPOMY NPHHAAICKATD. SHAUATOABHAA YaeTh ARNIIHCRAXT,

7



2 S0

LONOHIE mMBeTH COOCTBOHHHI TapIaMeHIb, IyOepHATOPA;
HaJOTH BSHAMalOTCA BD HUXD TOABKO BB TOMB pas-
whpb, BB KaKOMB 3T0 HOOOXOLUMO JJIA YXOBIOTBOpEHIA
MBeTHHXD HY&EID Kolomii. Ho, mecMorTpa Ha €BO0 OOMIHMp-
HOCTH, MOJHOMOYIA KONOHIE He HpPHHALIOKATD MMD BB CHIY
c00CTBEHHATO TpaBa. AHNITiicKilf mapramMenTd MO®OTH Kac-
CHPOBATh JNI0006 IIOCTAHOBIEHIE KOJOHIAIBHATO TAapIaMeHTa
A CaMOCTOATONbHO M3LaBATh AJd LKOXOH1E 3akoHH. I'yoepHa-
TOPH OTBBTETBOHD IePeIh ILPABATENBCTBOMB METPOIOJIH.
Roxonia He ecrb CYOBEETH 3aKOHOLATENBCTBa, MO0 3aKOHH
m3LaeTh KOPoJeBa Yepesh IIOCPEACTBO CBOETO YIOIHOMOYEH-
HAr0—TYy0epHATOPa W MOEETD OTEa3aTh BB HXD CAHEIIM.
Roxomiarpube 3aKOHH He IPeLCTaBAAIOTD €060 coMoeTOA-
TeAbHON BOJAM KOMOHIN, a BHpPaKalTH BOXN aHITifeRaro
rocygapersa. Tak&e TOYHO JTaHATATM KOPOHHHXD 36MeIb,
TpefeTaBICHENX'E BB aBCTPLECEOMD peiixepars, umBiOTH HEK.I10-
YUTEIHHO8 TPaB0 YVCTAHOBLATH COJepPHaHIe 3aKOHOBH OTHO-
CATOAbHO IBIar0 pafa TOCYAAPCTBOHHHXD X'BIB, HO CaHE-
MIOHAPYeT'h HTH 3aKOHH HMIEpaTops ABerpim I aperpiiiexiii
WHHEACTPD EOHTpacuraapyers uxb. Mberane sakomn (Lan-
desgesetze) ABidAnTCA TAKEMB 00pa3oND HE aKTaMH Hesa-
prcuMoif OTH aperplifckaro rocygapersa aBTOHOMIM, a aRTaMH
AMOEPCKOd BOMM, OTHOCAMUMHCA KD ONPeLBICHHOH KODPOH-
goit semaB. Aserpiifckid KOPOHHHA 3eMJIM HE CYTH IOCYLap-
CTBA, a TONHKO YaCTH eJJIHAr0 IOCYLaperBa.

CyniHoeTh €OOCTBOHHATO BEPXOBHATO IIpaBa BaKI0YaeTcd
TAKUMB 00pa3oMb BB TOMB, UT0 Kakad-Im0o NyOJIHYHO
MpaBoBad KOPIOpamiA YHOIHOMOYeHa M3TaBaTh HOPMH BB
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n3pberaoil  odmaeTm rocymaperseHHoif  xbarexpHocTH, BEHD
KOHTPOXA BHemed BIacrH. Takylo KOPmOpamiio  MOEHO
NOABOCTH TOX's TOHATIe ToeygapeiBa. Ho 510 roey-
TApeTBO HE OyAeTh elle CYBEPeHHHMB, H00 cjepa ero nb-
TEIbHOCTH 3aBHCHTS HO MCEJIIUATENBHO OTH €r0 BOXM; OHO
He eCTH TOCYLaPCTBO €aMOCTOATENbHOE BO BEBX'D OTHOIIEHIAX,
a ABIdeTed TOIBEO YIEHOMH cyBepeHHaro mBxaro. Ho ecan
(yIIeCTBO CYBepPeHATETa 3aKJIYaeTcd He BH HAIMYHOCTH
TBX'p MIM JPYTUXD BEDXOBHHXB IpaBbh, TO CIpallHBaeTes,
KaK'h JTalXeko MOEeT' WHITH TOCYLaperB0 BB OTUYELeHIN
9TUXD TPaBD, YTOOH Bee-TAKM 0CTaBaThCA CyBEPeHHHNMD? 3%
eyIecrBa CyBepPEHUTETA BHTEKAeTH, UT0 OHD CaMB cedd MO-
#eTs orpasmaaTh. IlogroMy, ecImOH TOCYZApETBO YETYIHIC
He TOXbKO BammbBAmig, HO u BeH €BOM BEPXOBHHA IIpaBa
TPYrOMY TOCYLaperBy, TO OHO He Tepecraxo OH OHTH cype-
perrsMS. B emay Bepamackaro tpaxrara, Aserpo-Benrpia
orkymupoaia Bocmio m I'epmeropmuy m mpmEAIa Ha eeds
eenbr0 ympasrenie sruxb Iposurnifi Orromamcroif Miime-
pii; TOCYLApCTBOHHAA BJIACTh HAXBP HUMH OCYIIeCTBIAETCH,
TakuMb o0pasond He Iloprow. Thws He menbe wpurH-
qeckn Aserpo-Benrpia He 001afaerd CYBEPEHHTETOMD HALTD
HA3BAHHEIMI IPOBUAMIAME; OB He COCTABIANTD YacTH YIpaB-
TA0Me MMM MOHAPXIM; MX'P TPa&jaHe HEe €YTh aBETPO-BEH-
repesie rpampame. Ilopra yerymumaa Aserpo-Benrpim oey-
mecTBAeRie rocylaperBennoif BraeT:m Hagxbh Bocmie m I'ep-
MEeTOBIHOR M ocTaBHIA 3a 00010 cysepemmTerd ). Jaa pas-

1) Iellinek, 53. Mnage Lingg, Die staatsrechtliche Stellung

Bosniens und der Herzegowina. Archiv. f. ceffentl, R, 1890, ctp. 484.
T*
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phutenist Boupoca 00 OTHONEHIAND JAHHHXH TOGYAAPCIBD
MeELY €00010 eXBAYeTT OTHPABIATHCA OB TOT0 IPHHNHUIA,
9T0 TOCYEAPETBO CYBEPEHHO, MOKA OHO CBA3AHO TOIBEO JOTO-
BOpOh. [LOTOBOPD, HE3ABHEHMO OT'B €r0 COfePEaHisd, Ipej-
II0JaraeThb, 9TO KOHTPareHTh CBOOOLEHs M 110 CO0CTBEHHO
Boxb pbmaerea ma m3pbermma pbifersia. Eeam oxmo rocy-
I4peTBO 00A3aHO JPYLoMy BB CHIY AOTOBOPa, TO OHO KBii-
CTBYTH COOCTBOHHHMT HMeHeMb. He uymas, a colersenmag
éro BOXA ABIAeTcA ToH mocabpEed mEerammielf, KoTopas
PyEoBoLHTH ero moerymkamu '). Ho ecam omno roeymaperso
CBASAHO AKTOMB APyraro rocyfapersa TakKEME 00pasoNB, UTO
970 TOCABIHEe MOKETD BO3IOEUTH Ha HEr0 KaRylo-Iuo
0043aHHOCTE BB CHIY COOCTBEHHANO GBOEIO IpaBa, TO 00-
yemMoe TARHMB O0OPasOMB I'OCYLAPCTBO HECYBEPEHHO 2).
Taxosa reopia mpod. Jellinek'a. He emorps ma eson
'HOCOMH'BHHHIA TOCTOMHETBA, OHa BCROPS BerpbTmIa, 0XHAKO,
BeChMa CYIIECTROHHES Bo3pameHid. Mu Bugbau, uro, OTmpas-
I44Ch 07D aHaJIH3a Tocygapersenuoif mbarvexrprocrn, Jellinek
yeMaTpABAeTH CYMECTBOHHHA CBOMCTBA TOCYZaperBa BB TOMB,
4T0 OHO OGASHBAETEA B CHIYy coOcTBeHHON cBoell BoaM,
MeENY TBMD KakD HOJJTAHHHE MOKeTD 00A3HBATHCA TOIBKO
IoepeRerBoMs BoXi rocyfapersa. Ho mocabumee yrrepimie-
HIe HeempaBeLiuBo. BB erbarax®, oTHOCAIIXCH KB 00IACTH
TpaZaHCKaro Ipaba, HHAMBALG 00A3HBaETCA TOJBEO OIaro-
Japa esoeil coderennoli poxrb. He mpaBomodt mopagons
ABNAETCA TPHIMHOMA, causa efficiens, ero o0A3aTeIbCTRA.

1) Jellinek, 55.
#) Ibidem, 57,
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ToeymaperBo npeferaBisers €o00K0 TOIbEO TO YeJowie, OJa-
rofapa KOTOPOMY BoIA OTA’BAbHArO AANA ABIdeTes TPUIM-
HO# 00A3aTONBCTBA I UMBETH 6ro CBOMMB CIBICTBieNH, IO-
T00HO TOMY, KaKb 3aKOHH NPHPOLH ABIAKTCA YCIOBIOMS,
0Marofapd KOTOpoMY BB MIpB aBXeHiif ofHO pa3BUBaeTCA
m3h APYyroro, kakb exbicrsle u3b cBoedf upmumEH. BB
[POTUBHOMD 6Xyda’h ®W BT MEKIYHAPOLHHXD OTHONTGHIAX'D
rOCYAApPETBO, 3aKI0YANNEe TOTOBOPD, 0043HBaI0CH OB BOJXEH
NeHIYEAPOAHATO TIpaBa, a He MO codeTpeHHON BOXB m Te-
paxo 0w, Bexbrersie aroro, yeranopiemmmit Jellinek’ows
NpUSHaRD cyBepeHuTera. TarkuMb 00pa3oMb, CHOCOOHOCTH
0043HBaTbCA 10 COOCTBEHHOR BOXB He ecTh IPU3HAKD, IPH-
CYMil HeRI0UATEABHO TocyXapersy. darbe mu Buxbim, uro
1o Jellinek’y ,, co0erBenmoe mpaBo“ eerh MpaBo, He MO IeKATIS
HUEAKOMY KOHTpoX0. Ho m 310 yrBep#enie He MOKeTH OHTH
IPUSHAHO CHPaBeLINBHMB. HOHTPOIIPOBATH-—3HAUNTD Cpa-
JHUBATH JBa Perucrpa M BD cayda’s HeoOXOTHMOCTH COTIa-
coBaTh UXb. [IpuwBHATEIbHO KD 00XacTH TPaBOBHXD OTHO-
IeHI#, MPHHANJIGKHOCTD OfHONK IMUHOCTH KOHTPOXA HAXD
Ipyroif 03HavaeTd MPaBO €A CPaBHEBATH BOXK TocIBrHeil
¢h epoeif codeTBeHHOM M 3ambiaTh BOIID KOHTPOIMPYEMYH) —
RoIel0 cBoeil. Takumds 00pasoMb ROTPOAMPOBAThH KaKyio-
am00 AMYHOCTH SHAUMTH jbifcTBOBATH HAa Hee OMpexBidro-
muMb  o0pasoms. Ho, oueBHIHO, UTO XOTA TPH TaRHXE
OTHOEHIAX'D JBYXD JIAYHOCTEH KOHTPOIMPYOMOMY JHULY Ipo-
THBOMOETABIACTCA C00CTBEHHOE IIPaB0 IANA KOHTPOIHPYOIATO,
HO 9TMMD He YHUUTOEAETCA COOCTBOHHO® IIPaBO IIBPBAro;
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H00 6CIM KOHTPOXL HCRI0YaeTh COOCIBEHHO® IPaBO, TO
OHO YHHYTOHAXOCH OH BCARHMD OIPAaHHYEHIOMD BB IIOJE-
30BAHIM CBOMMD TpPaBoMb. CofeTBeHHUKD He ORLIT OBl (0JbIIe
COOCTBEHHMEOMD, TakD Kakh OHD He MOEeI's Oeyle-
CIBHTH €BOEr0 IIPaBa TARAMD 00pasoMb, YTOOH NOMBIIATE
MOJB30BAHI0 JCTAaHOBIGHHKMU BB HeMB cepBHryraMu. J[lom-
HEKD NOTepslD OH IpaBo Ha €BOe HMYMEETBo, MO0 A0J-
HKEHD YOOTPeOUThH €I0 Ha YAOBIeTBOpeHle Iperemsiif Lpe-
nuropa. Haxonens, necopepmennoxbraiii, HaXomamiiesa moxs
OIeKO0if, He MOI's OH BoBCe OHTL CYOHEKTOMB NpaBbh, Takb
Rakd OHD HE MOKOTH pPACIOPARATHCA OCYUECTBIEHIONE €BO-
HX IpaBh M He ABIACTCA MEIOTHUTOIOMD CBOGH coOcrBe-
Hoii Boam. CoOcreHEMEOMD ORI OH, TAKHMD 0OPas3OMb,
ONORYHD, WIM Jake He ONEKYHD, a CHPOTCKLl CyA'B, KOH-
TPOXI0 KOTOPAaro MOATeRUTD OMeKYHH. BB o0xacrm myoamy-
Haro IpaBa MOHAaPXD IOTePANH OB ¢BOe ¢OOCTBEHHO® TPaBo Ha
KOpOHY, m00 BT yupaviemim pbifersia ero ompexbrdiorcs
COTEePEAHIOND 3aKOHA; COOCTBOHHO® TPABO YIpaBJeHis OHIO
OBl YEHYTOKEEHO TaPIaMEHTCRIND 1 ¢Y1e0HHMB KOHIPOIEMD. —
HaoGopors, 0e3EOHTPOABHOE OCYIECTBICHIE IpaBa He 000CHO-
BHBAOTH r'0 IPHHAJJEKHOCTH, Kakb HpaBa COGCTBOHHOCTH.
Bp o0xacTim TpamJLaHCRAro IIpaBa CBHILBIEXBCTBYETH 00D
9TOMD TION0MKEHI® ONERYHa, IIOCKOIBKY OHB B'H YOpPaBIEHIH
OIeKaeMHMD HMB UMYIECTBOMD pPacuopdimkaerea 1O co0CTBEH-
HOMY YeMOTpbHINO; BD 00XacTH IYOIMYHATO IpaBa 00 HTOMT
CBUBTEALCTBYOTS BEAKIA 1PATOBOPH BHCWATO Cy/a, HEH3-
whaanif u BWBerb ¢b TBMD IPOBOSTAAIIAGMHNA MMEHOMT
Eopoxd. FoHTpoas Haf'h ocymecTBICHIEMS Kakoro Judo mpana
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He MCKJI0YaeTh, TakUND 00pa3oMb, ero epoifersa COOCTBOH-
Baro mpasa'). _

Jellinek yemarpusaers eyumecTBeHHHH IPH3HAKRD I0CY-
lapersa, X0TA OH 1 HECYBOPEHHATO BB TOMB, UTO OHO 00Ja-
JaeTh, BH OTAMYIe OTh JPYIUX'D UYOANYHO IPABOBEXT
Kopuopauiif, m3pberHon epepoif O0e3KOHTPOIBHHXD IIPaBo-
moulif. Ho roecymaperso cysepemHoe HeCOMHBHHO KOHTPOJI-
pyers pbiferBia HecyBepeHHAr0, Korjfa HaOXWZAeTH, MEK]LY
IPOYAMB, 3aTEMB, 100K NOXUMHEHHAS eMY BIACTh HO BHIXO-
Aura OH 3a mpefBAH NpepocTaBIeHHONl eif aBTOHOMIM M He
Hapymaja OH, TAaKIMD 00pa3oMb, 3aKOHOBD CYBEPEHHAIO TI0-
eyrapersa *). B Oessomrpoapmoern uspberHaro kpyra nbii-
¢rBlif HOIB3d MCKATh, TARUMB O00Pa3oMB, CYU[GCTBEHHALO
¢poifeTBa IocyZapersa.

1V. Hberoapko HHHMD MyTeMD BeLETD CBOH apryMeH-
ramilo Posuas. Ilpemme Beero exbayerp, mo ero MuBHIN,
YCAOBUTHCA OTHOCHTAIBHO TOT0, BB U6MB COCTONTH BOMPOEH.
Hayumoe mouaTie, OyAb OHO IPABOBHIMD MINM RKaKHMB-HH-
OyLb APYTHMB, €eTh OTBIEYeHHAA IPYNIUPOBEKA pAJA KOH-
KPOTHEIXE ABIeHIE 10 OfHOMY, BEBMD HMB ¢BOHeTrBeHHOMY,
npusHary. MsexbpoBanie BO3MOKHO NPH ITOMD ABOAKHMMT
nyreMb. M ueXoZuMb O ABMEHIH M OTHHCKHBAEMD IIO-
HATIO —9T0 NMYTH MHIYKTHBHEIN; BB 9TOMD eaydaB Mul wm3exb-
JYeND BO3MOEHO Ooxbumiif Kpyr'ds JLaHHHXD ABIeHIH, OTMb-

') Posnabs, Annalen des deutschen Reiches. 1883, § 9. Brie,
Griinhut’s Zeitsechr. B. XI, ctp. 99. :

?) C» orams coraacuaca Jellinek, Gesetz und Verordnung,
crp. 202, Laband y Marquardsen’a II, crp, 23,
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yaeMh BH HUXD O0IiA UePTH M COeIUHAENH HXb BB OLHO
OHATI®, KOTOpOe NMPOTHBOLOCTABIAGMD WOTOMDB APYIHMD I0-
HATIAND. JeXYRTHBEHH mplews 3akI0UaeTca BH TOMB, UTO
TOUROH OTIpaBAeHiA ABIAeTeA ompenbrenHoe IOHATIE, BT KO-
TOPOMD MBl IpeIIOIATAeND HBUTO YCTAHOBIEHHO® W m3erh-
Ayens 3arbMb pALD ABIEHIH: MOmoiXyTH-11 OB MOAT HEro,
T. @. CONePEATH-IU OHb 3aKA0UawIIieca BH HEMD IPHSHAKH,
mm B5rs. B gammows exyyad, raB pbus ngers 00b
ompefbaeHIN TOHATIA CyBOPeHHTeTa, TepPBHE mpieMd, T. e.
HHAYETHBHO® N3cABIOBaHIe TOCPENETBOMD CPABHEHIA MEEKLY
0001 00IMeKNTI CYBOPEHHBIX'D 1T HOCYBODOHHEIX'D, Y&S II0 TOMY
OFHOMY HempnwbHEMMD, YTO BOIPOCH O TOMD, NPHHALICKATE~
IH GBOHCTBO CYBEPEHUTOTa TOMY, XM APYTOMY KOHKDETHOMY
00MeRATIO—ABIAGTCA OUOHD CHOPHHMD BB Hayrb. OTeoga
cABAyeTs, UT0 CYNEETRO BOTPOCA B3aKIOUALTES 6 HHCTBOHHO
BB TOMB, YTOOH OXHD OOmemHTIA MOJIBECTH IIOLD HOHATIE
CYBOPOHHTETA, a APyriA HCKINYAT, 3% Hero. Ho 3ro Bo3-
WOKHO OBI0-OH B TOND cayuah, ecImOH MB MOTIH HCXO-
JUTH OT'h IOHATIA CYBEPEHMTETa, KAk BIOIHE yeTaHOBIOH-
Haro. Me®ay 1Bwp upmsHagm, cofepmkamiieca BB IOHATIM
CYBOPEHWTOTA, HE HACTOIbKO ACHH HauleMy yMy, 4TOOH HXB
MOKHO OHIO TPEMBHATH HEIOCPOLCIBEHHO KD KOHEDOTHHMD
ApJenianwb. Taxums 00pasoms BOSHMEAETH AIA Haeh 3ajfava,
HCX0AA 0T IPU3HAKOBD HEACHHXH, HO HECOMHBHHO cofTep-
BAUNXeA Bh TMOHATIH CYBOpEHHTETa, NMYTeMB AOLYENIM OTB-
HCKATh JPYrie MpH3HAKN, KOTOPHE XaBaId-OH BO3HOKHOETH
paspBmATL BONMPOEH, CYBEPOHHO WIM HECYBEPEHHO TaHHO®
oomemnrie. Orciofa caABLYeTs, BO-NEPBHXD, UTO U3eIBL0-




— 106" —

BaHle NOHATIA CYBOPeHHTeTa NOXEHO OHTH HCKIWUHTEIEHO
TeLYETUBHEMD, OCTABIAKLMUMD (PakTH IEHCTBUTEIBHOCTH
NMOKa BB CropoHb, M BO-BTOPHXB, YTO BB 3T0H meIyRmim
CIBIYeTD OTHPABIATECA OTB TAKUXD MOMEHTOBB, KOTOPHO
0esh BeAKaro COMHBHIA 3aKIOYAOTEA YHE B IOHATIH €Y-
pepennreTa. He crbpyers mpm sToM® oUepuporaTs mpH
TOMOMM TAKUXT IOHATIH, Kak® IOCYIAPCTBO, TOCYAapPCTBEH-
Had JBaArenbHoers, Kakb 970 Jbraers Iellinek, mdo B
9TOMD cIyYab BB H3cIBIyeMOe IIOHATIE BBOLATC TaKie Mo-
MEHTH; KOTOpPble CaMH 10 ce0S H3B Hero He BHTERAWTH ').

Co Bpemenn Bojena, yeranompmaro momarie ,puissance
souveraine“, BSTIAATG Ha CYBEDEHUTETD, KAKB Ha BHCMIYIO,
BEPXOBHYI0 BIaerh, Kakbh Ha summa potestas., summum
imperium, erard OOUeNpPU3HARHHNLS. Iosromy exbryers
OTHPaBIAATBCA OTD ITAXD ABYX'h MOHATIH: ,BIacTs® m II0-
naTia  BHemag“. ITowamie eaacmu eeth B TaHHOM'D
CIyuaB IOHATIE IPaBoBOS; (aKTHUECKid OTHOMEHIS CHIH
JId TOHATIA CYBEDEHHTETA HECYNECTBOHHH. Takd Kakb
PaBO 6CTh Pas'PAHNTEHi@ BOXM IHYHOCTeH, TO MpaBoBad
BIACTH IPOLCTaBIAETS €000 KOHEPETHO® cOepKaHie BOIM
THNa, XBHCTBYOMEE OompeABIAOMUNE 00pasoNs Ha BOIN
APYrHXD TPOTHBOCTOAMUX'S eMy Xuns. Kamewpia evicuaro
03HATAeTB, 470 BB WOPAXED mopfummemia mhiaro paga cy-
MeCTBs OAHO CTONTH Ha BepXHedl crymemm. Ilomavie BHe-
MAro 6crb TAEMMB 00DasONMD IOHATIE OTHOCHTOIBLHOE, OHO
03HAYaeTh, YTO CYmECTBO BHCIMeEe He mMBOTH Haxh coGoil

') Rosin, Souverinitit, Staat, Gemeinde, Selbstverwoltung:
Annalen 1883, ctp. 268, |
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HAEAKOTO JPYroro cymeersa M, ¢b Ipyroil €ropoHsl, Bb BHLY
TOT0, UTO IHPEBOCXONHAA CTENeHH 3aKINYaeTh BH ce0h H
CPaBHUTOJbHYI — OHO CTOMTDH BHIN® JPYyIAXH CYHECTBD,
KOTOPHMD HeJNb3d NPUNMCATh NpH3HAKA ,BHemaro“. Huga-
KAXD APyrux® epBrbHif o mpmpox’s ABiemia, oXaparTepH-
30BAHHATO ,BHCMHMB“, 9T0 TOHATIe HE TaeTh; Takbh EKakb
IOHATI® BHCIIAT0 eeTh IIOHATIe CPAaBHATONbHOE, a Ka&I0e
CYIECTBO HAXOLUTCA K ce0B OLMHCTBOHHO RH TOMB OTHO-
MeHIA, YTO OHO €aMo ce0h paBHO, TO MH He MOEeMD IIOLY-
UATH TpeLeTaBIeHld 0 NPEPOAB ,BHEmAro“ eymeersa H3b
ero cBoifcrBa ,BHCMAT0“ M NONKHH OTBHHCKHBATEL €TI0 JPY-
raMb emocofomh. Takb-Ee TOUYHO HE MOEEMB MH IPH IIO-
MOIMM TOHATIA ,BHEMAr0“ MOXYYHTH IPEJCTABIGHIE 0 Xapak-
Téph IPOTMBOMOCTABIAAGMHXD €My #ABIEHIA M 0 NPOYUXD
OTHONIEHIAXD CPABHABAGMHYXB OOBKTORs BB BHAY TOr0, UTO
MH CPaBHMBAeNs MXD BD OTHONIEHIN TOJUMHEHHOCTH H,
cxBroBaTeIbHO, BO BCOMH OCTAIBHOMB CUHTaeMb HXD OfHUHA-
RKOBEMA. VI35 BHIIOH3IOKEHHEATO CIBIyers, UTo TOHATie
CYBOPOHHTETAa OTHOCUTCA K'h TMOXYMHeHHOCTH IHNG. Ho BB
UM~ 3aKN0YaeTed CYI[HOCTh IOTYMHEHHOCTH H €B JpY-
ro#f CTOPOHH—BD UeMb 3aRI0YaeTcd CYIHOCTH DaBeHCTBA
mexkAy Jnunoeramm? Keim Braecrs OLHOE JIHYHOCTH HAL'h
Lpyroff 3aKii04aeTcd BB BO3MOKHOCTH OIPeABIATH ed BOIIO
c00TBBTCTBEHHO COJePEAHIID COOCTBOHHOX BOIH, TO paBeH-
erBO OYZeTH CyUeCTBOBATH BB TOMB CIyYaB, KOITa BIACTH
qANa  OmperBaAlOmaro HAXOLUTH ce0’s mpaBoBoe OCHOBaHIE
B Boab ompepbisemod imumoerm. Ompexbienie mocper -
CTBOMD YYROH BOXM, KOTOpad OCHOBHBaeTcA Ha MOei BOXB,
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ectb Ha caMos Abak omperBiemie BB eIy Moeil coOCTReH-
HOH BOJM W CBHABTOIBCTBYOL's 0 PaBeHCTBS TaHHHXD CYOBEE-
T0Bb. HampoTues, paBeHeTBo yerymaeTs MBETO OTHOMIEHIMH
IOAYNHEHHOCTH, KOITa Eakoe-In060 JIHIO ompexbigercda Lpy-
roff JIMYHOCTHIO, BOJA KOTOpod mMBers cpoeil npuumHoil He
BOJI JHYHOCTH ompexbiadgemoit, a esowo coderBennyn. Takmus
00pasoMs KWpHANYeCKad CYIMHOCTH OTHOIIEHIH II0LYMHEHHOCTH
JUYHOCTeH, WIM e BJacTh OJHOr0 JHIA Halh JIPYTHMB
3aEJII0YA6TCI BB TOMDB, UTO IIepB0e HAXOLUTD HPATHUECRYH
OCHOBY JJa ouperbienld moexBgHArO BB caMoMB ce0h; oHO
ompebadeTs BOIKD ZPYroro Iuna Bb CHIY €BOed co0CTBeH-
HOM Baacrm. Orelga BHTeRAeTH MNOJOKUTEIHHOE II0HATIE
CYBOPEHUTETA, Kak'h TaKOr0 HPHAWYECKAr0 ITOJOEKeHid IHY-
HOSTH, BB CHIYy KOTOPAaro OHa Ha OCHOBAHIM CYIIECTBYHI[Aro
IPAaBONOPALKa He MO®ETs OHTH omperbiseMa mo Boxk
EaKOi-1100 APYroil IMYHOCTH MM, MHAUe rOBOPA—camo-
onpedwaenie 6s cuay coocmeennott osu. VI3s 3Toro cab-
AyeTh, 410 JAYHOCTH HEe TepAeTdh CBOCTBA CyBepEHHOI,
6cIM MOEETD OBITH OupefbifeMa IOCPeLCTBOMB  UyEOH
BOIM, HO IPaBOBOe OCHOBaHIE 3Toif moecxbjimedl 3akmUaeres
BB coOcrBeHnolf Boxb ompexbademaro mumma. T'oeymaperso,
SARJI0YAI0Nee LOT0BOPD Ha MOUBB rpakLaHCEaro MIN MOKLY-
HApOTHATO IpaBa M BETYNAWINE® TAKMMB 00Pas3oMb BH 00d-
SaTENbHKA OTHONIEHIA, HO W6PECTAeTD OHTH CYBEDEHHEN,
MOZ00HO TOMY, Kak® 0043aTeNbCTBO YaCTHATO IHIa He MO-
#ETH OTAATH €r0 BO BIACTH EPOLHTOPA BD BHIIEYRa3aHHOMT
CMBICAB, Takb, YTOGH 5Ta BIACTH OCHOBHBAIACH HA CO0CTBOH-
HOH BoXb EKpemmropa. B® ofracrm TOCYLAPCTBOHHATO TIpaBa
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TOCYZAPCTBO HE TOPAETH CBOEIO CYBePEHMTETa M TOINA, KOIKa
BB KaueeTss 3eMieBraiBIbma HIAX TPOMHIIIEHHWEA IOTYH-
HAeTéA 00IOMEHi0 co eropoHH obmuEH. OHO oeraerea cy-
BEDEHHHNMB 1 BB TONDB 6IyYa’b, KOrga TNPHHAMAETH Ha cels
0e3I1080POTHO® 0043aTOIKCTBO, EAKD 3T0 MOKAZHBAKWTH OTHO-
IMeRid Typemko#f WMITepinm KD ed BacCaIbHHMD XPHCTIAHCKHMD
TOCYZaperBaMbh OTHOCHTENBHO TapaHTUDPYOMHXD HMB IPaBb.

Hecynepennans 6yzerd Taknwbh 00pas3oMb JTHIO, OIpe-
Abienie KOTOparo BO3MOKHO €0 CTOPOHH UY&OH BOIH BB
CHIy COGCTBEHRAr0 ed mpaba. OmperbIemie TmoepeTCTBOMD
yyKO#d BOJXM, X0Td OH OHO Kacaloch OJHOTO TOJNBEO IYHETA,
HCEI009aeTh cBoiicrBa eypepenmTera. CyBepeHHOCTH MOEHO
IIPOTHBOOCTABHTE TOJBKO OTHY HECYBEPEHHOCTH; HONOTHATO
JAaCTHYHATO CYBepeHHTETa HE CYMEErByeTd, MO0 OMpexbIATH
CBOI0 BOXI0 MOKHO HCEINTMTENLHO MIM HE MCKIOYATONHHO ').

Onpexbauss moHATIe cysepeHuTera. Po3mud mpmery-
maers &5 PaspbuleHIl0 BOIpOca O TOMB, €¢Th I CYBepe-
HATOTH CYIMECTBEHHO® cBoifeTBo ToeyzaperBa. Keam mpu-
3HATh, YTO CYBEPEHUTETT HE eeTh HeOOXOLMMEI NpPH3HAKD T0-
cyZapersa, TO 9THMB CaMEMD M IPOTHBONOCTABIAEND CYBe-
peHHOE TOCYTADCTBO—TOCYLAPeTBAMD He cyBepeHHHMD. Taxoe
TPOTHBONONO®KeHIe OYAeTs BB TOMB CAyYah NPaBUIBHO, 6CIM
MOELY TOCYAapeTBAMH CYBEPEHHHMH M HE CYBEDEHHHMH He
CYIeeTBYeT's HAKAKOLO JPYroro CymMeeTBEHHAro pasimyld,
KpoMB HAIMYHOCTH HMAM OTCYTCTBIA CBOMCTRG CYBEPEHHTOTA.
Eexn ®e Tawx®, 7m0 MH Bupasbh o0mia geprH 00BUXD Ra-
Teropiff coeTMHATH BB IOHATIE TOCyZapersa, a UXB Pasin-

) Posmns, §§ 2—5.
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qle—Bb IPeIUKarb ,CYBePeHHAr0“ WJIH ,HE CYBEPOHHAI'0“
rocyapersa. PosmA® IHTaerea pasphIIATE 3TOTH BOIPOEH
Ha 1oush cpasmenia I'epwamerolf Mmmepin b rocyapersani,
BOIIGAMMUMA BB ed cocrasb. Ho EoimyecTBeHHO® CpaBHEHIE
00beMa KOMIOTeHIIM He MOKeTH IPHBECTH Kb BEACHEHIN
pasinyuld MeE]y OPHIHYECENND XapakTepows Mmmepinm n
XapaKTepoMb OTIBJILHHXT TOCYLApCTBH, Takh Kak’h, He I0-
BOPA Y&Ke 0 (paKTHYeCEOd HEBO3MOKHOCTH TaKOTO KOJIHYe-
CTBEHHATO H3Mbpenld, pasimuie BB KoImuecrBh IpaBh, TIpe-
LOCTABNOHAXD U3BBCTHON JIMIHOCTH, He 00YCIOBIMBAOTD Pas-
INYIA B'D 64 WPALHYeckoNs Xapakreph. , ILoxo0Ho ToMy, KAk
9en0BBED OBJHEMA ABIAETCA TARUND He IHNOMD BB HOPHLAYE-
CEOMD CMHCIDB, Kakd M 4eJoBBRETD OOraTHi, TakD &Ke TOUHO
M XapakTeph TOGyZapersa He M3WBHAeTCA OTFH TOrO, 4TO
OHO OJHH UBIN BEXIYaeTh BB KPYI'b cROeH jbareisHoCTH,
Apyria &e wW3b Hero BHEINYaeTH '). Hwb Tomy e pesyrn-
TATy IPHBOTHTD CPAaBHeHIe IPEAMETOBD BETOMCTBa MMIEpiH
u OTIBIBHHXD TOCYLAPETBD II0 cogepkaniio. Br Illpeiina-
pin, I'epyamin u Cbrepo-Amepuranckunxs CoelHEOHEHEXT
IITaTaxs IpeIMeTH BBIOMOTBA MOELY IeHT pAJIbHOK BIACTHK)
W OTABIBHEIMI TOCYAAPCTBAME pPacmpe/’BIeHK BechMa PasHO-
00pa3Ho; HO 910 pasHoo0pasie BB pacmpexbiemin Ipepme-
TOBD BBIOMCTBA He O000CHOBHBAETH pa3iMUif BH CAMOMD Xa-
pakreph oTHXD oOmexutid. Keim ormocmrexsHo mpasa
BHBIIHAXD CHOMEHIH 1 MOEHO YTBOPKLATH, UTO OHO TOLEKHO
IpHHALI6KATH BB COO3HOND ToeygaperB mhiomy, To Ta-
K06 TpedoBaHie He BHTEKAeTh, OLHAKO, M3T IPHPOLH €0H03-

') Posums, crp. 275.
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Haro roeygapersa, 00 W €035 TOCYTAPErbs (DYHEMIOHM-
PYeTs BB 00XacTH BEBIEUXD CHOMeRIE, Kak® MONMIEIe-
ctoe mbioe. Takmms 00pa3oMT HH pasimuie B o0Benb,
HE Pasimule BB COLOPEAHIN LPEIMETOBs BBIOMCTBA He MO-
YT 0006HOBATH DPasINYid BB HPHLAICCKOMD Xapagreph
HMIepin u OTTBIBHEIX'B TOCYLADETBB *).

ITpaBa, mpHHATTeMAN[iA HMIEpIH B OTIBABHEND rocy-
IaperBaMbh Bb OCYPCTBIGHIM WX 3aIATB TOKO ONMHAKOBH.
IloxoGmo ToMy, Kak® MMIEpERad KasHA N KasHa OTIBIb-
HHXB TOCYIapCIBH ABIAKNTCA PABHONDABHEMH BB 00JaCTH
TPAKJAHCENXD TPABOOTHONIEHIH, Tak#e TOUHO M BB efeph
My0IMYHATO NpaBa MMIEPiA i OTIBIALHEA TOCyTapersa, 00.1a-
JA10TH TOCYXaPCTBOHHON BIACTBI, HACKOABKO OHA BEA&KaeTed
B TakD HASHBAEMEIX> BOPXOBHHX'B NPaBaX’b. JTH BEPXOB-
HHA TpaBa HPUHAJIERATD, Kakb yIBep#Laiors, mmepin
»BD CHIYy COOCTBHHAT0 IWpaBa“, Me&LY THMP KakD Ha
OTABIBHBLA TOCYHapeTsa OHD IepeHeceHH. B BHIy miupo-
Karo npumbEeHld, Kakoe HamIo ceds aTo momaTie ,co0CTBeH-
Haro mpaBa“, PosuEd 00pamaerca Kb ero amaimsy.

Rar® v supbau seme, Jellinek morazans, aro wu emocods
BOSHUEHOBOHIA, HIL 6I0CO0's PeKPAITeHid He onpexbaanTs co0o0it
XapakTepa co0erBennaro mpasa. Ot a crbIyers, 4ro mpoTHBo-
MOJIOEHOCTH COOCTBOHHOMY IIPaBY MOMKETD TPELETaBIATH €000
T0JBEO Eak0e-1100 MPOLOIEKITeIbHOE OTHOTIEH]® MpaBa H3Bher-
HArO JMOA EB Apyromy eyoserry. Ho TakD Rakb MemIy
IPaBOMD M CYOBOKTOMD MOKETDH CYIIECTROBATH ULHO TOXBEO
IPOJONKENTNBHO® OTHOIIeHIe, OTHOIIeNie IPUHALIEKHOCTH,

") Crp. 276.
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70 IIPOTHROMOJOKHOCTEI0 ,COGCTBEHHATO TPaBa“ GYLOTH Takoe
paBo, EOTCPOe UPUHALIGEUTD HE IUIY, OCYHECTBIAIUIEMY
ero, a JPyromy, T. e. 4y&O08 IpaBo, OCYIIECTBIAeMOE TaKHMB
INMOMB, KOTOpoe pbicTByers BB KauyecrBl mpeicTaBHTElNd
I MMeHeMd JnIa yupasoMoueHHaro. CoOcmeenmnoe u wyascoe
nPaeo ABJAITCA UPOTHBOMOJIOHKHOCTANMH, COOTBBTCTBYONIMH
HCTHHHOMY eMHCeXy cxoBa. Ho eexm coOcrBemHOMY IpaBy
UPOTHBOIOCTABIAETCA IPaBO, OCYMECTBIAEMOe NYTEMB ITpej -
CTaBATENBCTBA, TO BCE-TAKH IIPEJCTABHTENh MOKOTH HMBTH
c00CTBeHHO® IIPaBO (YHENIOHHPOBaTh BH KauecTBB mIpepera-
purend'). Bb o0macrm Ny0MMYHATO TpaBa IpaBo, OEYIMe-
CTBIACMO® IIPEJCTAaBHTEN6MD, HA3HBAeTCA OOHEHOBEHHO IIpa-
BOMG JeIerHPOBAaHHHMD, BH I[POTMBONOIOEHOCTH KB €00-
creenHony. IlocnB ekasaHHAro He MOKETH BOSHHEHYTH €0-
MHBHIA OTHOCHTONIBHO YTREPLUTeJIbHAre OTBBTa Ha BONPOCS,
06y IECTBAA0TH IH OTIBILHHA IocyLapeTBa BEPXOBHHA MpaBa
Bb CHILYy COOCTBEHHATO TpaBa ). JT0 OTHOCHTCA IPeE]e
BCEr0 EB TBMD 00XacTdMb, BH KOTOPHXD OTIBIBHHA T0CY-
Japersa yIepHalm 3a co0010 3aKOHOLATEIHCTBA W YIpaBIe-
mie. Ilyerp rpaHUIE KOMIOTeHNIM M, Ha OCHOBAEINL 2 eI.
KOHCTHTYIIN °) cofiepikanie MBETHRXD 3aK0HOBD ol pelbageres
cysepenHolo BoJeidi Mmmepinm; myers, BB eIy cr. ¢8 *) umme-

1) Crp. 279.

2) Crp. 280.

%) 2 er. I'epw. KOHET. YCTAHOBIAETS NPEHMYMIECTBO AMIEPCKAXD
3aKOHOBB Iepelh 3aKOHAMA OTABIRHBIXB TOCYJAPCTBE.

‘) Bb cnay 78 c1. m3mBHewia BB HMNDepcKoii KOHCTMTYRim mpo-
W3BOAATCA B> 8aKOHOAATEAbHOM® nOpsArb. OHH CUYATATEA OTRIO-
HeHHbIMA, ecan Bb CowgHom®s CosBTd 6YyAyT® MMBTH NpPOTHB® cela
14 roaxocos®s n T. n.
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Pl MORETD Y3YPHHPOBATE 3AKOHOLATEIBHHSA Mpana, MPUHAT -
AeEAU[A BH HacToAmee BPeMA OTABIBHHMD roCYLapeTBaND—
BC® HTO HE HCEXI0YAaeTh TOro, Ur0 MpaBa 3aKOHOTATENbETHBA
H YOpaBleHid, 0ka OHH TPHHALIGEATH OTIBILHEMD TOCY-
FapcTBaNb, NPHHAJIOEAT AMB BB CHIY COOCTBOHHATO HpaBa.
Ho m BB 71oif epeph, rab, ma ocmoBamim 4 er. KOHETHTY-
i, lMmepin TpHHALAEEHTD 3aKOHOLATENHETBO — MPABO
YOpaBIeHld ecrth ,eo0cTBeHHOE MPaR0O“ OTIBILHHXD T0CY-
Japerss. 9T0ro He OHI0 OH BH TOMB eIyda’b, eCIHOH
3aKOHONATONbCIBO M YIPaBJeHI® CTOAXM OH JAPYyI's ED APyIy
Bb TaKOND OTHONIEHIM, YTO WOCHBIHE® OCYMECTBIANOCH OH
0 IIpaBy IIpefCcTaBHTeNbETBA IMOPBAr0, T. €. €CAHOH BIACTH
HCIOJHATeAbHAA OHJIa JeIerHpoBaHa 3aKoHOLaTexbHON. Ho
Ha caMoMb ABab sroro mBTH, m60 00B (yERMIE ToeyZap-
¢TBA ABJAITCA 0JHHAKOBO HEIOCPELCTRORHEIMM; W eCIH BAKOHO-
JaTeIseTBO, KakD Ooxbe BamHad PYHENiA, IBiieTBYETH Ompe-
IBaaomans o0pa3oMd Ha yipaBleHie, T0, Rakb IMOKa3aJm
BHIIGIPHBEICHHEA €000pakenia,—BiterBoBarh ompexBisin-
mANMG 00pa3oMb Ha OCYN[ECTBIEHIE KaKOTO-IM00 ITpaBa He
SHAUATH el¢ YHMUTORATH COOCTBEHHO® TPAaBO YIPAaBOMOYEH-
Haro cy0bexTa. TaguMb 00pasoMbB, XOT4 1O TpeLMeTaMD,
03HaYeHHHMB BB ¢r. 4 ID'epmanckoif [oHCTHTYHim, mpaBo
3aROHOZATENBCTBA MPHHALIOKATS HMIOPIM—IPaBo yIpaBie-
HiA €cTh COOCTBEHHOE NPaBO OTMBIBHHXD TIOCYLAPETBB. IT0
yEasHBaeTh TOABEO Ha TO, YTu OTABABHEA TocyZaperBa It
BTG 3TOMB OTHOUIOHIN MOLYHHEHH CYBEPOHHON BIACTH MMIIe-
pin. Beb st eooOpamenia ToKa3HBalTH, UT0, KPOMB mpi-
3HAKa CYBePEHHTeTa, HHEAKOLO NPABOBATO Pasimyii BB HPH-
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IMYeCKOMD XapakTepbh mMmepim H OTIBIBHHXB I0CYLAPETBT
He cymecrByers. -Mu Bmpasb, TakmMb 006pa3onb, HasHBATI
TIePBYX0 — CYBEPEHHEM TOCYAApETBOND, a TOCIbIHIA—HECY-
BepeHHEIMI. Ho eexm cyBepeHHTeTs HE eCTh cymecTBeHHHﬁ
NPASHARD TOCYLApeTBa, TO BH UeMT Heé 3aRINYapTed Xapak-
TOPHCTHUECEIA cBofierBa ¥ WHWH OTIHUaeTed TOCYAAPCTBO
HeCYBOpeHHOE OTDH OKPyrovh, yh3mopp u oomuub? UToOH
OTPOBOPTHYTH YTBep&IeHie, uTo oOmMuUHA HEe NMBETH C€OO-
CTBEHHHX'S BEPXOBHHXG IIpaBh, UTO OHH INpPHHALIEEATD
MCKIINTeNHO TOCYTAaPETBY M UTO OOMHA OCYIECTBIAOTT
BEPXOBHBIA IpaBa, T. €. I[paBa BIACTH HAl'h YJIEHAMH OON[MHH,
He Kakh COOCTBEHHEA, a IIPEJCTaBidd IPH 3TOMB roeyxap-
¢TBO, KOTOPOMY OHB HpHHEAZIEEATH, KAKD CYOBERTY IIPaBb.
Posmus cumraers HYEHHMT paspBIINTh BOMPOEH O KpHTe-
piB, pBmaomend, ocymecTBIAeTCA JIH TaHHOE IIPaBO, EKakD
cOOCTBEHHOe, MINM e OTH HMEHH JPyroro Imma, T. e. BO-
npoeh 0 cyoserTs mpaps. Ilmeareanm cormacHe Me®IY eo0oit
OTHOCHTOJNBHO TOTO, UTO OOMmMHA OTIHYaered OTH afMHHH-
CTpaTHBHATO OKPYTa THMB, UTO vHA ABJAETeA IATIOND. AXMH-
HACTPATHBHHI OKDYI'd ecTh reorpadmueckoe mOxpasibiemie
TOCyIapeTBa, MEEIY THMD EKakd OONHHEA IIPeICTaBIAETH
cofoif KopmoOpamil NyOIMYRATO NpaBa, MYGINTHO IPABOBYH
IMYHOCTS. JIMYHOET ecTh Cy0HeRT Ipanh. IlpaBo IpH3HAETS
34 JAYHOCTHI0 C€OOCTBEHHYH Ku3HeHHY NBib. KEerm &e
IANO eeTh Takoe CYNmeeTBO, 3a KOTOPEIME IPaBo IPH3HAETT
cOOCTBEHHYI0 KHW3HEHHYI IBIb, TO OTHONIEHIE TpaBa Bh
00eRTHBHOND €MBCID KD KHSHOHHHHMD WHIAMH JIHIG OY-
JeTh PasIImyHoO, CMOTPA II0 TOMY, MAETH Ju pbuh 0 JIMUHOECTI

8
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OXHOTO WemoBbKa, MIM MHOEKECTBA; MO0 BB TO BpeMH, Kakb
IpaB0 IPHHEMAETD KUSHEHHYH IHBAb efUHAYHATO YeToBBEa,
Rakbd I ero BoXW 3a HBYTO, JamHOe camoif mpupoxoi, whib
00meENTIA, a TakKe OPraHm3almid ero BOIM UMBOTH He
TOJAbEO 3HAUeH1® MOTHBOBD, HO MONKHH OHTH YCTAHOBIEHE
n omperbiesn upaons. IlBip oOmemnTiA ecTh, TARMMD
00pa3oMb, IpaBoBOe IOHATIe, ompepbidnmee I IPOHAKAL-
mee co00K0 Bee HXT CyMECTBO. Pa3imuie MeEAY OOIMHOK
I TOCYTADPCTBOMD 3aKJINUYAITCA, TaRAMD 00pas3oMb, BH pas-
auuin mxs whaeit. I1Bap 00MuHK Baka0YaeTea BS YL0BIETBO-
PeHin OOMUHHHXD IHTEPECOBD, BHTERANNUXD U35 YCIOBLH
MEeTHaro O0MEEUTIA M OXMBKATO PACION0KEH1A 36MeILHHXD
YU9aeTHOBB. Sajada TOCYLapeTBa COCTOMTH BB OCYIIOCTBICHIM
HAI[IOHANBHAX'S HHTEPECOBD, CBOKCTBEHHHXT HAPOAY, KAKb
8CTECTBEHHOMY oO0memuTiD. I'ocymaperBo eers, TaKUMB 00pa-
30MBb, IYOJAMYHO IPaBoBad, COOMpaTeNbHAA IMIHOCTH, Ipef-
HagHAUaloMmadAca [JIA OCYIIeCTBACHIA HANiOHAIbHHEXD I'BIei.
O0mura—1my0anmyHo IIpaBoBad HeCYBePeHHAA COOUPATENb-
Had efuHMIA, mMBlomaa cpoeil MBIbI0 yToBIETBOpEHIE MBET-
HHXD OOIAXD HHTEPOCOBD.

M3t orHOmemia mbaeif roeyiapersa M OGIIWHE  BEITe-
RaeTh TIPaHANA MOETY COOCTBOHHHMD M NOPYYGHHHMD KPy-
roms pbiterpiif. CoOcrpennsiii Epyrd pBicrsiff 0OMUHK
0XBATEBAGTH TakKUMB 00pa3oMb Be cdepy, BB Ipefrbraxs
KOTOPOl OHa OCYMECIBIAETH CBOM RUBHOHHHA BN IpH
MOMOIA ed COOCTBEHHHXD NpPaBh; JeNeImpoBamHHHN e EpyI'b
Kbiicrsiif o0HHMaeTD ed NBATEIBHOCTH BB HMHTEPECAXB IO-
cyZapersa Ipu TOMOIIA €r0 BIAcTH, ero MMeHeMb, W0 ero
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nopydesino '). Bb mpormeomomomuoers 1'eplepy, yemarpu-
BAIOIIEMY XapaKTepueTHIecKky0 YepTy rocyLapersa B ero Bia-
eTH, KOTOpad 3aRINYaeTcd BB MpaBb MpPoABIATH 0043aTeXb-
HYI JJ4 BCer0 Hapoja BOJXK BB BHAAXD OCYUIECTBIGHIA
TOCYLapeTBeHHENXD Thxeii, Po3ues yTBep&IasTH, YTO mpaBa
BIAGTH, 0CTaBIAA BD CTOPOHB HMXB WHIMBHIYAIbHOE COLEp-
#amle, ompexbidomeeea IWBIbH TocyLapersa, He Tpexcra-
BIAOTH XapaKTePHETHUOCKOH UePTH = rocyzapersa. DBearoe
IpaB0 M BB 0CO0GHHOCTH TPaBO BB OTHONEHIM JPYroro JIHMIA.
COLep&ITs BH ce0b mapberayo Biacrs. Bb aroMd emHerh
BCAKO® IIPaBO, €CTh MPaB0 BJiacTw. HKeIm MpOTHBOMOCTABATH
IpaBo0 BIACTH IPYTHEMB TpaBaMb, BB OCOOBHHOCTH IIpPaBy
Tpe0oBaHid, T0 CIBIyeTh M3CIBLOBATH MOMEHTH BIACTH, BH-
Xofameil 3a MpexBIs MOHATIA 6y0BeKTHBHATO TpaBa. B 4eMD
OH'h 3aRI0UaeTed, BUIHO M3% TOT0, YTO OHIO passuTo Po-
3UHOMB JJI4 OUpeNBIeHld MOHATIA cyBepenmrTeTa. Tams OHIO
VCTAaHOBIGHO, YTO TOCIOACTBO OXHOH JIHYHOCTH HAXB ApPyroit
3aRII0YaeTeA BB TOMDB, YTO OCHOBA OI pefBaeHid BOIM IHWIa
IOAUNHOHHAT0 JTeRNTH BB BOIB JHOa TOCHOACTBYIOIIATO.
IIpaBa BIacT;m eyTh TakmMbh O00pa30MB IlpaBa JIHYHOCTH,
OCHOBAHHHA He Ha BOXb Juma 00A3aHHATO, a Ha BOXB Imma
roemoferByomaro. BripamkenieMs BOIM JIHIAa TOCHOJETBYIO-
maro OyJLeTh—IoBexbHie; BHPAKEHIONs BOIM JINIAa PaBHO-
crogmaro—TpeooBamie.

CpasamBaa aprymentaniio lellinek’a m Posmma, M BH-
IUMB, 9T0 mocabimlif aRNENTHPYeTs BB CYMECTBOHHHX'D
yepraxd ompexbienie cysepemnTera, mpammoe Iellinek’om®.

) Crp. 263,
8*
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Mu smybru, uro mo nosspbuin moerbimaro CYLHOCID CYBe-
DOHHTETa 3aRIINYaeTCA BB CIOCOOHOCTH OOASHBATHCA MERII0-
YHTeIBHO TOCpexeTBoND cobernennoii somr. Ilo Posmay cyse-
PeHHTETH ecTh caMoompenbienie BH CHIY coOCTBeHHOH BOJIL.
Ho v% to spems, wans Iellinek codernemnoe mpaso mren-
TH(ATUPYET Cb TOHATIOND Oe3KOHTPOIBHATO TpaBa, Posmus
IPOTHBOTOCTABIACTD €My TpPaBo UyiKoe, NPHCOBOKYILIZA TPH
9TOM'B, UTO TOTH, KTO OCYNIECTBIAEI YYHOE IIPABO, BB K-
JecIBB mpegcrapurend, Mokers myMBTe TBMB He Memwbe ¢of-
CTBEHHOe IIPaBO Ha To, UT00H (YHEUIOHMPOBATH B 3Toit
poam mpexerasurend. Orcoga exbryers, 4T0 u o0mMEA B
nperBIaxs Kpyra cBonxb xbifersidt Momers umbrs cofernen-
HHA TPaBa, a MOTOMY THETHO OHI0 OH BB ITOMD NpHSHAKS
HCEATH CHENM(PAICKOe pasiudie MeKIY TOCYLAPETBOND I
oomunofl. Harbe Posumb exbiars mepsyn nomsTEy m3crh-
I0BaTh CymecrBo Biacru. IlpormsomoeraBias mpasy BIacTH
IpaBo TPe0OBaHiA, OHD BUIWTH CYHIEETBO II0CABIHATO B
TOMB, UTO OCHOBA €r0 CyNECTBOBAHIA JOKHTH BB H0Ib 00d-
3aHHATO IUI[A, MEALY THND Kakh OCHOBA CYI[ECTBOBAHIA
IepBaro Je#UTh BB BOXB JImma rocmoferBylomaro. Ilpapo
BIACTH 6CTH TPaBO, BETERANIIGe MG Co0CTBEHHON BOJM
yupasoMoyenroif muyHoern. Hampormps, cogepmanie mpana
He XapakTepusyerp, mo mubuiio Posuma, cymeecrsa mpana
BIACTH. JTO TOHATIE HE OTPAHMYMBAGTCA, € €ro TOURH
3pBHiA npuMbHeRieNs B 00IacTH IYOIMYHATO IIpaka; M B
eeps rpampaHCEUXD OTHOWeHIH eeTh mpaBa, KOTOPHA ABIA-
ored, 1m0 ompexbienio Posmma, TpaBaMm BIaeTH, Raks,
HampumBps, codersenHoers u Beh BeMHELA mpapa. Buiaers
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16PA6TH TARMME 00PasoMD HEKIOUHTENHHO® TPHIOKEHie
Kb TOCYLADCTBEHAOMY IIpaBy; OHA He ABIAETCA CIEIIpITe-
CEEND COfeDHaHieN's roCyJapeTBOHHON BracTw, a KaTeropiei,
mpueyme Eakb NyOAMYHOMY, TaEh H IpPamkIaHCKOMY Ipa-
py. Tawp raxp Posmms He IpHIaeTt 3HAUGHIA COTEpHA-
Hil0 TpaBa, TO €My UPHXOZUTCA HCEATh NYHETH pas-
IHYIA MOELY TOCYLApeTBOMD W oOmMmHOE BHB TBXB MO-
MEHTOBD, H3b KOTOPHXD CKIaJHBaeTcA MOHATIE BEARATO POLA
npags. Taw® kakt BB TaKoro mpaBoBaro MHCTHTYTa, KO-
TOpEl OB Hafolro yiepikalcd, He cIyika pasymHedf mhim,
nnbomeif mpaBo Ha CYmEETBOBaHIe, TO BOSHAKAETH €O -
Ta3Hh BHOCTH BD NPABOBOE IIOHATIE HTOTH MOMEHTH WHIM
I eIporoe m3cIbpoBaHle JOTHYECKUXD HAEMEHTOBH, U3
KOTOPHXD CHJAAHBATCA [MOHATI® IPaBOBOrO WHCTATYTA, 3a-
WBHNTH e000pameHlAME ero ImOXb3H 1 HeoOxoxmmoerd. Po-
BUEDG 1pHOBraeTs TaRMMB 00pa3oMB KD MOMERTY nbBim ').
Ho rakoif mpiemd He Mo&erDH OHTH NPUSHAHD IPABHILHEIMS.
bxp, woropoif cIyHUTH WPULAYECEIH MHCTATYTH, IEHEUTDH
B camaro momama. Ilbam, moermraemes mocpexcTBOMB
HHCTHTYTOBD €OOCTBEHHOCTH, CEPBUTYTOBB, TOBapPUIIECTBa,
EYIIN WIM TOCPOICTBOND CyAa NpPHCARHEXD, ANSNIANIN H
Ip. uMBoOTH HecomubHHOe BliAHIe HA WPHIMYECRYI Opra-
HU3AM1I0 ATHXD MPaBOBHXD HHCTHUTYTOBD M HEOI'BHMMO® 3HA-
YeHI® JIJA MX> IOHMMaHlA, HO OB HEe BXOZATD BB COCTaBD
caMaro IoHATIA. PosHED BHEMTH pasHHNY Me®Ay Tocyxap-
CTBOM'B I OOUUHOK He BD CHONMPHIECKOMD DasIHYIM IIPH-

') Touno raksn-xe Brie, Theorie der Staatenverbindungen.
1886, crp. 4.
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HaJJIeKaWNAXD MM IPaBb, a BB IOCTaBISHHOX HMB 1him.
Oompmua uyBers WBIB0 yLOBIETBOPATH MOTpeOHOETH MbeET-
HHA, a TOCYZApCTBO TOILAKHO OCYIECTBIATH HANIOHAIBHEE
nurepecl Hapoga. Ho yeramopmemmoe Posmmows pasiuuie
MOEOTD OHTh IpUMBHeHO TOXBEO KD MbBerHoll o0muab b
OXHOIT €TOPOHH M KB HAI[IOHATBHOMY TOCYIApETBY €5 XPY-
roif. OHo HempuMBHUMO HM KB OEpyraMb, HU ED yh3LaMmr,
HE KB IPOBHEIIANG, KOTOPHA BBAP Takke Kakd M 00MHU-
Ha OTIMYAITCA OTH IOCYZaperBa; OHO HeNpUMBHAMO Ja-
rbe BB TOCYLAPCTBAMB-TOPOTaMD M BOOOIIe KB HEOOJBIIHM D
roeyXapeTBaMb, KOTOPHA, HE CMOTPA HA CBOK IOAHBIANIYIO0
HECIOCOOHOCTh OCYIIeCTBIATh HAIIOHAJIBHHSA 3aTaUll BCEro Ha-
poxa, ocratorea ThMb He Membe Tocygapersamm. Heempa-
BEJJIUBO Takke, 4TO OOI[MHH OCYUIECTBIANTD Kakld-IH00
WHHA 3aJauil, HeKENH TOCYAapeTBO; 3ajaud MXD OLHOPOJ-
HH, HO TOIBEO cfepa N BATEALHOCTH OOI[UHD WpPeJCTaBIaercs
0obe OrpaHMYeHHOI), HEKEIN C(epa A BATEIBHOCTH TOCYAAD-
¢TBa, KOTOpOMY oHB IpHHAZIEHKATH ).

V. o yusnio Jadanga 2) emenupnayeckad pasHANA MEELY
TOCYyZapeTBOMD X OOL[MHON B3akaiouaerca Bh TOMB, 410 BEA-
KO0@ TOCYAaperBo, Jame caMoe He3HAUMTeIbHOe, MMBETD Ipaso
BIACTA, BB TO BPeMA Kak OOU(UHA, Eakb-OH HH OHJa OHa
BOIHEA M EaK0BO-OH HH OHIO ed 3HaUeHle—TaKoro IIpaBa
me uwbers. Biacrs eers mpaBo LpefIHCHBATH CBOOOLHEMD
T0EAND ABiHCTBIA, OMYyIIeHid, MOBAHHOCTH M IOHY&KIATH MXb

") Laband, Staatsrecht, 1888, I crp. 63, m Archiv f. oef.
R 1L 8LVE.
%) Staatsrecht, I, crp. 64 n cabpyromis,
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Kb MCHONHEHI. B 5TOMTL 3aKIl0Yaered NYHETD pasimyuid
Me®ELY UPaBOND NYOIMYHEMB U TPamfaHCEHMD. I'pakman-
¢K0® TPaB0 3HAGTH TOXbKO BIACTh HAJID BOUIAMH, EB KOTO-
PHMD IpUEAZIEKATH, caMo 60000 M PalH; BB OTHONIGHIN
¢BOGOTHEIXD JIHI'B OHO 3HAGTH TOIBKO TpPe0OBAHIA, EOTOPHA
He COZep&ATH BB ce0h HERAKOro IpaBa NPHHYALEHIA TOIE-
HAKa M, KOTOPHA HE 3aKI0YalTh BB ce0b mpaBa eMy 4TO-
160 moBerbBars. BB 00A3aTEILCTBOHHHXD OTHOMEHIAX'D
EPeIUTOPD ¥ JAONEHMED PABHH; KPLHTOPD HO HMBETD
BICTH HaJlh JMOXBHAEOME. MemIy THMB CymecTBO BEPXOB-
HHX'P TPaBh 3aKJI0YaeTeA BB IPaBOBOMD TI0CHOLETBB HaL®
NONJAHHKMD, BB CHIy KOTOParo OHD MOKETH OHTH IIpH-
HYEJGED KB WCIONHEHIK OTHOCAMATOCA K0 Hero IoBeXBHId.
Bp cempb, BB 3ToMB mporToTMIS ToOEyZLaperBa M IEpPBO-
HAYaJBHOM MCTOYHHES BeARaro MyOXMUHATO TPaBa, COXpa-
HILICA €Me OCTATOKD ed NPeRHATO ITOCYIAPCTBEHHATO Xapak-
Tepa BB OTHOBCROH m cympymeckod Biacrm. Ha Tomb-ie
0CHOBAHIM BB CpefHie BBEa JeHHAd cHCTeNA SBUIACH IIaB-
HEIND IIPUHIAIONTG TOCYAapCTBEHHATO YCTpoiieTBa, MO0 MpaBa
(eogara OHIM He IPABOMB TPe0OBaHiA, a IpPaBaMH BEPXOB-
HOHf Biacrm. Ho He roBopa 0 He3HAUMTENBHHXT O0CTATEAXD
B CEMEHRHXD OTHONIGHIAX'H, COBPOMEHHOE IIPaBO HE 3HAOTE
HH YaC¢THATO IOXJAHETBA, HU YacTHOH BIACTH: OLHO TOJIBKO
TOCYLAPCTBO BIACTBYeTD HALB JIOLBMH. ITO €r0 CHemmpu-
Yeckoe IPeMMYIIECTBO, KOTOParo OHG HE €b KBMB He pas-
xbagers. Toapko ero BoIA MoJUMHASTS ce0B BOIW HMHIH-
BHA2 M DAcHOPARAETCA €ro MMYMECTBOMB, CBOOOLOE w1
b 3163: 1300
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Ho ne exbayers xymars, 410 3afa¥m TOCYLaperBa HE-
YepIEBaloTeA OCymecTBAeHieMD HpaBh BIacrd. OHO I0Xb-
3yercd MMH TOXBEO BB Toif MBpb, BB Kakoi aTo Raikered
oMY HOOOXOLHMHMbB. 1'oeyZaperso OCymeeTBIACTD (OJBIIYIO
JaeTh CBOMXD (PYHENiH, He upméBragd ®bH YHOTpeOIeHik
pracrn. He eaBayers mosroMy HOHHMATH BHIIEYEAa3aHHATO
IONOKEHIA TakB, UT0 Bed NBATOABHOCTH T'OCYLApETBA 3aKII0-
yaeres BH TOMB, UTO OHO BiacTBYel's. Ilpm TakoMb BIraaALB,
IOHATIE BIACYH TEPAETH €BOX WPHAHYECKYI OLPOXBIEHHOCTH
1 o0paimaeread BD CHHOHHMD TOCYXaperseHuoil xBaTeabHOCTH
‘Boodme. l'oeymaperso mwbers 10 ofumiee €BOHCTBO €5 Ipo-
BUHIIAMI, OKPYIaMu, OOI[MHAMH U ke CBOOOTHEIMH COKH-
3aMU, U4TO BCB OHM IPOABIANID OOUNHPHYH IBATOIBHOCID,
HAPABIEHHYI0 KD OCYUIECTBIGHIN0 KYJIBTYPHHXD 3aLaub,
KOTOPHH BHTERalTH H3h o0memuria Iiogei. Ho mpaso
IPUAYELATS A0AeH KD MOBHHOBEHIN) MPHHALIOKUTD OLHOMY
TOJbEO rocygapersy. Huwakoif xpyroif cows3d He o0Iagaersh
ITAMD IPaBOMB, Kakd COOCTBEHHHIMD, Kakd OCHOBAHHBEIMD
HA CaMoMB ce0B I 0CYUIOCTBIAEMBINMD IO CBOOOJLHOMY YCMO-
rpbaio. Keinm o0mmEa M yHOXHOMOYGHA H3LaBaTh LOJMIEH-
CEld, (UCEAIBHEIA M. JP. PaCIOPAEKeHid, TO IPHHYLUTOIbHHE
XapaETeph I PacHopA®edld TOAYYAlOTH TOABEO II0 BOXb
roecygapera. OOIMUHE MOTYTH 001afaTh BB OCMMPHOH 00.1a6TH
NOJNUTAYECKON EH3HI COOCTBOHHHMD IPaBOMB YIpaBleHis,
aBTOHOMHATO WM3JAHIA CTATyTOBD, JaKe TPaBOMD HCTHIIH,
HO O6CIM HYKHO akTaMB €4 BOJM 0003M6UNTH IIOBHHOBEHIe,
T0 00muHA BB 9TOMB cIydah oOpamaerca BB COOTBBICTBYIO-
1[e TOCYAApCTBOHHOE YUPEKIEHIe, ecam rocyTaperBo 3apanbe
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He NPeLOCTABHIO 00MHEEE IpaBa IOJB30BAHIA €I0 BIACTHIO
BB ONpebIeHHEXD AMB cAysaaxb. IIpuayIHTeILHEND 00pa-
30Mh TOBeXBBad M OCYMECTBIAA, BD cIyda’sh HOOOXOJMMOCTH,
GBOM IIOBONBHIA II0CPEACTBOMD CHJIH, 00MUHA I BiCTIByerD
IpH HTOMD HMEHEMD IOCYJaperBa M II0 ero IOopyduenlio, T. e.
0 NpaBy NpeACTABHTEIBCTBA HIM B CUIY YOTYIEH; OHA
MOJB3YTeA TAKAND 00pa3oMb He CBOGH BIACTBHIO, a BIACIBI0 I0-
CyLaperBa M OCYMeCTBIACTS UY#0O, a HE COOCTBEHHOE IPABO.
Oomuera He MMBETH NMOJLAHHHXD; B OCYIECTBIGHIN CBOHX'D
UpaBh OHa Takike 0e3CHIBHA, GAKD 063CHIGHD EPeLUTOPD B
OTHONIGHIM CBOEI0 TOJEHHEA; TOABKO y TOCYLapeTBa OHH Ha-
XOIATDH TOMONb, T. €. BAacTh ocymecrsienid. I[Bam, ocyme-
CTBIAEMBIA TOCYZAPCTBOHHON BIACThI0, H3MBHUMBH M HO MO-
I'YI's OHTb OIpeLbIeHH IPAaBOBHNE IOHATIeMB. Takb-He
U3WBHUMBO ¥ ¢B IpaBoBoil TOUKM 3pBHIA TPOMBBOIBHO pas-
I'DaHMYeHI® 3aJaUb, IOLIEKAIAXD OCYIECTBICHIH) €O CTO-
POHH rocygapersa u o0muEH. Ho HemawBHEEMTD u mpoy-
HEMB—IIPH  BCAKOMB pasrpanmueninm mhiei u 3agaub—
oeraeTed NOXOXKeHIe, UTO IOCYAaperBo uMbers NpaBo IOBe-
TBBaTH CBOOOJHHMH JIOABMHM TaRb, 4TO IOBeXBHIA ero
aMbiOTh NpUHYANTeNbHHE Xapakreph. (aMoe MaleHBEOE H
HO3HAUMTONBHOE TOCYAAPETBO 00XafAeTH HTHMDH IIPaBOMD BIa-
¢IH BB TaKo#-ike MEPDH, KakD U rocyIaperBo MOrYIECTBEHHOS;
MekLy TBMB 00MUHERI ¢0103% HTOTO MpaBa He MMbBeTs, XOTd-
OBl 110 BeXMYNED 1 IPOCTPAHCTBY OH'D MPEBOCXOLMID IBAYI0 K10~
IKHHY I0CYAapeTBD, B3ATHXE subers. Bo arous u saxangaercd
pasamyie Memxy rocyiapersoms u ooupmmod. Ho b xpyroif
CTOPOHEL OTCIOZA BHTEKAETS, UYTO CYBEPEHHTeTH HE TPHHAJ-
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IeRHTD KB CyIECTBOHHEING ¢BoficrBaMs rocyrapersa. Bb
EPYIy NOHATII, MOATeRAMUXD HameMy mn3caBroBaHiin, IIOAD
CYBepeHHOH BIacTHI CcXBIyeTs NMOHMMATH BHCMYI BEpXOB-
HyI0 BIacTh. CpoiferBo cyBepeHmreTa HEO CBUABTEIBCTBYETD
IOJI0ENTONBHO 0 IPABOMOYIAX'D, KOTOPHMHI 00JIafaeTs BIACTE;
AND IOAYePEMBAETCA TOABKO TOTDH OTPUIATENLHHI MOMEHTD,
YT0 HaAh JaHHOKW BIaeThlo HBTS HmEawroif xpyroi, EoTo-
pas o0Iafaia OH IpaBoMD o0pamaThes Kb Helf ¢b 00A3a-
TeABHHMH TOBeXBHIAME. 9T0 YRasmBaeTh BMBerb ¢b 1TBMB
Ha TO, YTO CYBePEHHTOTH 6CTH CBOIf¢TBO alfeoXTHATO Xa-
pakTepa, He IOJJeKaliee HH YBOXMUeHi0, HI YMHBIIOHII,
M KOTOP0e HIH CYMECTBYeTH WIM OTCYTCTBYETD; a IIOTOMY
HE 0 JbXemim, HH 00 OIpaHMUEHIH CYBEPEHHTETA He MO-
#erh Onrb pbum. Jumo, mubomee BB eBoeMD pacmopame-
HIM INPOEIH KPyI's 3afaub He OYZETH CYBePEHHHMD, OCIIL
Bh RaKOMB-HHOYAb IYHETH IOmYmHAeTCA UyHKOi BOXb, ToC-
MOACTBY JApyroff IMYHOCTH, M BB CHAy IPAaBOMOPALEA IIO-
prEyeTed ed mopexbulans. IloroBunHATO, YaCTHUHATO, JMOHb-
MeHHAr0, 3aBHCHAMAro, OTHOCHTEIBHATO CYBOPEHHTeTa HO CY-
meersyeTs. Mo&HO OHTH CYBOPEHHEMD WJIM HOCYBEPOH-
BEMB, tertium non datur. Hampormss, numo me odragat-
66 CBONCTBOND CYBOPEHHTOTa, T. 6. IOXBEDKEHHO® BB Ka-
KOMB-IH00 OTHONIEHIN BIaCTH, MOEETH THBMD He Menbe 001a-
JaTh TpaBaMH BIACTH HAAB CBOCOXHHME JIOLBMH M HXD
cOM3aMH, T. 6. 00JaTaTh TocyLaperennoif Biracrsio. Eeam or-
HOCHTOABHO OCYIIOCTBIEHIA MIM HOOCYIECTBICHIA MPaBh BIa-
CTH OHA TOAYYaeTd 0043aTeIBHHA ¥ TPHHYTUTOIBHEA Tpe-
MUCAHIA €0 CTOPOHH BHCMeH BIACTH, TO OHa HE MOMKOTDH




= 18 ~—

OHTH CYBePeHHOH, HO 3THMD He VHHUTOEKAITCH €4 BepXOB-
Bha npasa. Hexpsa ceds BooOpasuTsh mOIMTHYECEAro O0pa-
30BaHiA, KOTOpoe C€ToAX0 OH BHB cyBepeHmTeTa Takb, UTO-
OH HE 3Ta TOCHOACTBYOMAA IMYHOCTH, HU HAA'’h HOKH BO3-
BHIIAIMaAcA HO OHIN OH CyBODEHHHMH; HO YTBeDHEJeHie,
YT0 HECYBEPEHHHXB TrOCYZapcTBT BOBCE HE CYIIECTBYETS,
COBPIIEHHO NPOM3BOJBHO, HOCOCTOATONBHO H LIPOTHBOPBYHTD
WMETOPIH, CIOBOYNOTPEONEHI) W HAYUHOMY HOHATII TOEYZap-
erpa. Iorma HesaBmCHMEIA 10TOXB rocygapersa 00pa3yorh
MOEILY €000 Takoi €oo3b, YTO IMOTUMHANTCA OXHOH BHC-
meif BIacTH, TO, HECMOTPA Ha HTO, MMB MOKETH NPHHAJTe-
#aTh KOMILIEKCS COOCTBOHHHX' BODXOBHHXD INPaBb, 3afaub
o CPeNCTBD [JA MXB ocymecrBiemia. Keim sTm mpasa He
MeITHPOBAHE MM W HE NOPYYeHH CTOAMEN HALh HUMH
CYBOPEHHOIl BIACTHI, a INpEHALIEHATs HMD BB CHIY CO0-
CTBOHHAT0 IPaBa M OCYNECTBAAITCA MMH CaMOCTOATEIBHO M
0 COOCTBEHHOMY YeMOTpBHIIO, TO 9TH ToeyZaperBa Iepeera-
0Th OHTH CYBEPeHHHMH, HO HO IepecTanTh OHTH ToCyAap-
CTBAMIL.

My smpbinm BHme, YTO NONKTEH OIpexbIeHia cyBepe-
HUTETA, KaKD CYMMH OT'BIBHEXD IpaBoMOUiif HIM KaKD e/ MH-
¢TBA BEDPXOBHHX'B IPaBb, Hé MOI'YTH OHTb NPH3HAHH YAau-
evu. Jaxeabiimee msexrbpoBamie MOKasalo, YTO CBOMETBO
CyBepeHnTeTa He CBHABTEILEIBYTD 0 HAIMYHOCTH TBXD MIN
IPYIUXD IOJXHOMOUIH; 9YTO OHO HO 3ak.aiYaeTca HE BB Ipasb
ompex’bieHia cBoif KOMINETEHIIH, HH BB CMOCOOHOCTI O0ASH-
BaThCA MCKIIUHTONBHO IIOCPEACTBOMD €OOCTBEHHOE BOJM.
[lenTps TAKECTH NORUTD TAKUMD 00pPasOMB HE BB ITOMD
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cBoNeTRE cyBepeHHOCTH, a BB MOMOHTH BJIacIM, IPHCYLEMD
I'OCYAAPEIBY. OTa BIACTH MOKETH MMBTH pasimyHbA CTONeHH;
eCIM OHA HO BSaBHCHTH HH O01h KaROH Jpyroif BracTH n
ABIAeTCA TARUMB 00pasoMb BHemeil, To aro coiferBo ed
Ha3HBaeTea CyBepeHHTETOMB. IUH TOMY ke pesyibrary NpH-
BOANTH BB cymuoern mseabrosamie lellinek’a. Onp Bupurn
BH CYBepeHHTETH cBOiicTBO rocygapersa, HO BB €BO OIpe-
I’buenie cyBepeHmTeTa BHOCHITH TOHATI® TOCYAAperBa, Takb
4T0 CYBEPOHMTETH IOAYUaelDh Y HOro 3HaUeHie cyBepeHHOif ro-
cyLaperBenHoil Braeru. Kean croco0HoeTh 00A3EBATLEA II0CPE]
CIBOMD COOCTBOHHONH BOXM CTh UPH3HAED IOGYLaperBa, To
ompex’bienie cysepeHHTOTa, KaKD CIOCOOHOCTH 00A3KBATHEA
UCKMONUMENLHO TI0 c00CTBeHHOT BOXB  03HAYAETD— BCIH
0CTaBHTH BB CTOPORB Ty vaerb ompexbienid, KOTOpad OTHO-
CHTCA KB IIOHATII0 T0CYJapeTBa— HO3ABHEHMOCTH TIOCYLAp-
¢rBeHEHOif BIaeTm oTh Beakolf BHemeid Boam '). Ilpexmpupy-
mee mu3cabpoBamie mokraszano syMberb ¢b ThMB, UTO Karoe-
OH HM3D TPHBeJEHHHXB ompejbieniif NOHATIA cyBepeHHTETA
MH HH IPHHAJIH, HH OXHO M3D HUXD HE 00YCIOBIUBAOLH
00010 HepPa3pHBHON €BA3M MEIY CBOMCTBOND CyBEPOHHTOTA
M IOHATIEMD ToeyZapersa. IlpmsHak® BIaeTH OTIMYaeTH
mocabiHee 01b MOLUMHOHHHXH OMY CONS0BBH, I HTHMD Ca-
MEMB YETpaHAeTCA BCAKO® COMHBHI® OTHOCHTEIRHO CYITOCTBO-
BAHIA HECYBOPEHHHX'D TOCYAAPCTBD. TAKHMM HECYBOPOHHHIMM
'OCYAAapeTBaMu ABIAIOTCA TOCYLApeTBa BaCCAJBHBA M YJIOHH
0103HAro rocygapersa. ME yi&e roBopmam, 4TO BOLPOCH O

') Brie, Griin. Zeit. B. IX, ctp. 93. Iellinek, Gesetz und Ver-
ordnung, 197, 200.
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CYBOPOHHHX'> U HOGYBOPEHHHX'D I'0CYZaperBax’h ABIAeTCA Ipe-
OJUOIaTBHHEMD BB YYHIH 0 COM3HOMD Trocyiapersh. Ilpm-
3HAHIe CyBepeHHTeTa HECYIIeCTBOHHHMD CBOHETBOMDB I0CyLap-
CTBa 1l BHTORalmeHX 0TEIZA BO3MOEHOCTH CYIIECTBOBAHIA
HOCYBOPEHHKX'D TOGYLAPCTBD €6Th HEOOXOXMMOE YeIoBie Ta-
Koif fopmpumueckof KOHCTPYEIIM BHYTPeHHHXD OTHONGHIi
COI03HATO I'OCYZaperBa, KOTOpad He erpafaxa O HepPHMH-
pUMBEMIT TpoTHBOpBY iAMH.




I'TABA IIATAAJ.

KOpuanyeckas npupoja COKO3HAro rocyapcrsa.

I. CBoe maerbroBaHie 0 HOHATIA €OKH3HATO TOCYLAPCTBa
Jeiiferh HAUMHAOTH ¢ YCTAHOBIEHIA NPHBHAKOBH TI0CY-
TapeTBa TPOCTOT0O HA TOMD OCHOBAHIM, UTO, OCIM CON3HOE
TOCYZAPeTBO €cTh HAYTO MHO8 KAaKB TOCYZAperBo, TO IIPH-
3HAKH er0 He TONKHH NPOTHBOPBUNTH IIpH3HAKAMB T0CY-
Tapersa BooOme '). IoeymaperBo eeTh COBOKYMHOCTH JI0J e
TaHHOW CTpaHH, 00BeIMHEHHHXH BHCHIEH BoXew. ['ocyra-
CTBO 6CTH BHeMad (popwa Ueropbueckaro odmemuTida; HaLD
HEMB HBTH BHCMIAr0 M Ha PAAy €¢b HAMB HBTH paBHAro
eMy JTICKOTC eJMHeHiA; Ha OXHOH m Toff e TeppuTOpIH
He MOEeTH OHTh ABYXD TOCYAaperBh, MO0 ABOHHOe TOIHOS
efHHEHIe TpencraBiders oo contradietio 1n adjecto. -
Bouas, 00beIHHANIAA COBOEYIHOCTD Jiofelf JaHHOH CrpaHH,
noxmEa OHTs epmuoif nm HepasnBabmoi. Ilomo6HO TOMY, KAED
Bellb He MOKEID IPHHAJIeHATH OTHOBPEMEHHO ABYMD €00-

") Der Bundesstaatshegriff. Eine Staatsrechtliche Untersuchung
von Max Seydel. Zeilschrift fiir die gesammte Staatswissenschaft
1872, crp. 185.
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CTBeHHUEAM'b, Tak® M TOCYLAperBO He MOKeTH MMBTH Halb
600010 IByX® BIacreif. T'oeyzapeTBeHHad BIACTh eCTH BHEIAA
BIacTh Hagb (?) rocymaperBows. 9T0 €BOHETBO €4 Ha3H-
BaeTca cysepermTeToMb ). Ho eexm rocyzaperso mmpeperas-
I4eTS 00010 BHeIee M HamOonbe IOJIHOe eImHeHIe IIAeif,
paBHAr0 KOTOPOMY He CYIIECTBYeTD, 6CIH TI0CYLapCTBeHHAA
BIACTh efHWHa ¥ Hepasibabma, To yuenie Baiima—corzacHo
ROTOpOMY oupefbIeHHads YacTb TIoCyZaperBeHHON 1BaATedH-
HOCTH OCYIIECTBIAGTCA BB COI3HOMB Tocymapersh eoodma,
MeELY THWD EAKD 0cTAIBHEA 3aLaul BHIOIRAITCA OTIBIb-
HEIMH TOCYapeTBaMH, KOTOPHA, MOX00HO NEHTpaIbHOH BIaCTH
COXPAaHAKWTD 3a €00010 IIPUIHARK TOCYLAPETBA, — HECOCTOA-
“TeXbHO. BB 3r0dl (popMyInmpoBEB rocuoeTBYOMeH MEOIH,
IOHATI® COKN3HAT0 TI0OCYJApcTBa HE MOEKeTH OWTH IPHHATO,
100 OHO CTOMTH BB IPOTHBOPBUIM KF MOHATIO Toeyapersa 2).
Boaxa ®e B0 BEBX'B OTHOMHIAX'H TOCHOKETBYHIad HALB I0-
CyLaperBOMbB, HE €CTh TOCHOLCTBYIOMAA BOJXA TAKT KE TOUHO,
RaRB CYBEPOHHTOI', KOTOPOMY NMPUHALAEKATH TOIBRO OTIBIB-
HEIO IMPU3HAKH HTOr0 IIOHATIA,—He ecrh cyBepeHmTers. Ho
LB He cymecrsyers rocyLaperBennoif BracTH, TaMh HBTBH
n rocyxapersa. Ilo mabuiio Seiizend, MoEATIA €OW3HATO TO-
CyAaperBa BOOOME HE CYMECTBYerh, — OHO OCHOBAHO Ha
Hepopasynbuim. Tb opus o0memnTia, KOTOPHMD IPHCBOGHO -
HA3BaHie COI3HAIO IOCYAAPEIBA, MPEICTABIANTD €000K WIM
IPOCTHA TOCYLAPCTBA, WIH KO COM3H rocyxapersb. (hBepo-

) Bundessttatsbegriff, crp. 188, 189, 193,
?) Ibid, cTp. 198.
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Anepuraunckie Coegmmennsie Illrarst, IIneiimapia u T'epma-
HIA CyTh HAYTO HHOE, KaKD COW3H ToeyLapersh. OHE 0CHO-
BAaHH BXOJAINMMI BB MXB C0CTaBB TOCYLaperBaMu. ITH TI0-
cxbiuia He OTEasaimeh OTH €BOGTO CYBEPEHHTOTA, a GOTJ-
CHIHCH OCYMECTBIATH c000Ma M3RBETHHSA CYBEPEHHEA IpaBa,
00mia uMB 3ajaun rocyiapersenuoit wusun. Eean 0 consmas
BIACTH IepecTala OCYMECTBIATH TB WA JIPyrid Ipana,
10 0HB 1pso facto mepemam OH ®B OTABAGHHEMB ToCyIap-
€TBAMD M HMEHHO IOTOMY, UTO STH TOCYZAPCIBA IpPeeTaB-
J410Th 00010 TEPBOHAYATBHHA MCTOYHHE'D MPaBOMOTIN €0103-
Hoif  Biacrm. Ilocxbpmaa mwhers jmexermposanHif Xapak-
Teph U TOCYAapPeTBa, BOMENMIA BH COCTaBRD COK3a, 0CTAIOTCS
HEOIDAHHYGHHHMI BB CBOHXH INpaBaXbh, HACKOABKO OHbB
caMu ce0f He OTPaHWYMIN BT OCYMECTBIGHIM MPaBbh CyBe-
perntera. CowsHad BIacTh MPELCTABIASTH €000KH, TARHMD

- 00pa3oMB, HO BIACTH 6IMHATO TOCYAAPCTBA, a PaBHONBHECTBYIO-

myo OTIBILHHXTD TOCYLAPCTBOHEHXD CHIAB, BIACTH COOLH-
HEHHHXD roeygapersb. OHa He ABIdAeTed YBMB-IN00 OTH
HAXD OTIBIALHHMD n He 00pa3yeTs CHMIH, cToAmMeH HaID
OTI'BIBHHEME TOCyAaperBaMm'). YiEe oTcl0fLa BHIHO, UTO
YIGHH €01032 HO MOTUYMHEHH COW3HOH BIaeTH, 00 HTH-
T0O OTLBABHHA IOCYLAPCTBA M COCTABAANTH €003D. [LoHETIH-
TYIIA COK3HATO TOCYLAPETBA €CThH MOTOBOPD CYBEPEHHHXD
roeygaperss. Cowsnaa Braers gbifersyers BB nperbiaxs
OTI'BABHHXD TOCYyLaperTBh, Kakd MBerHas BIacth;, €o0TBBT-
CTBEHHO 3TOMY ¥ COK3HOE B3aKOHOXATENECTBO [I'BiiCTBYe1D

') M. Seydel, Commentar zur Verfassungs-Urkuande fiir das
Deutsche Reich 1873, crp. 189.
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siber, Kakbd MBeTHOe 3aKOHOLATENseTBO. ()0A3aTeIBHOCTDH
TOTO M JPYIOTO OCHOBHBAGTCA HAa KOHCTUTYIIN, OILYOIUEO-
BagHONl Eak® MberHHI 3akoHD '). 3efifens oTpHUaers Bed-
K06 IPHINUeCkOe 3HAUeHie 3a THMN IIOCTAHOBIEHIAMI ¢0H3-
HOi EOHCTHTYNIM, Ha KOTOPHA OIMPAlOTeA TPHREPHEHIH
(0I03HATO TOCYLAPCTBa, yeMaTpPWBaKIIie BH HEMB €aMOCTOA-
TeIbHYI (opMy ueroBBUeckaro ob0mexuTid. Eeam womme-
TeHI[A CON3HOH BIACTH MOEeTH OHTH pacMUpeHa 3aKOHOJA-
TeIbHHMD ITOPAZKOMD M Takoe m3MbHeHle ed He TpPeOyeTh
3aKJI0YEHIA HOBAro JOroBopa, TO 3TO HHUYEN0 MHOTO, II0
MEbHII0 SeiiTend, He JORa3HBaeTh, Kakbh TOIBEO TO, UTO
TaRD IOCTAHOBIAGTH KOHCTHTYIA M Takb YCIOBHINCH CYB6-
PeHHHE UNGHH €0K032. TpefoBaHie YeHAeHHAT0 OOIBIIMHCTBA
Ind m3WbHeHI KOHCTHTYNIN 03HAYaeTh, YTO IIOCPELCTBOMD
TOrOBOpa MEHBIIMHCTBO Y#e 3apawbe JLalxo €Boe cOTIacie Ha
TAKOT0 DO M3MBHEHIA, 3a KOTOPHA BHCEameTea Tpedyemoe
GoapmumueTB0. Kednm mpeiimapekad KOHCTHTYIA IIOCTAHOB-
A4eTh, UTO AJIA M3WBHEHIA coI3HOH KOHETHTYN1N, KpoMb €o-
TJXacid OOXBITMHECTBA KAHTOHOBD, TPeOyered emie COriacie 60Ib-
IMHHCTBA TPAEIAHD, TO Takoe TIOCTAHOBIOH1e CBILBTeIbCTRY TS
TOXBEO O TOMB, UTO COCTABMTENH KOHCTHTYIIN CUMTAIHCH 6
pasImuiaMm R Beamumas kamrToHOBBH. IlpemmymecTBo 3ako-
HOBD COIO3HOH BIacTm mepeld 3akoHaMI MBETHHMHE 00BAc-
HAerea coodpamkeniann yrooersa. Bw 29 er. repmancroi roH-
CTHTYIIM, COTIACHO KOTOPOIf NeMyTaTH peifixeTara CyTH Ipex-
CTAaBATONM BCEF0 Hapoia, a HE OTABIBHEXD IOCYLApeTBD,

L4

1) Ibid, 9;*Bundensstraatshegriff, crp. 227.
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Seiffens BUIUTS He (0XbINe II HO MeHbIIe, ,Kak’b HOINTIYe-
ckyi0 (pasy“ '). Taks &e Maio TOBOPHTH BB IOIL3Y TEOPIl
COI3HATO TOCYZApeTBa W 9K3eKYNIOHHAA BIACTH, IIPHHAJ KA~
Mad €003y BB OTHONMEHIA TOCYLapeTBH, He HCHOIHANIIXE
CBOMXT 00A3amHOCTel, 100 5T0 eBHABTENLCTBYOTs TOIBEO O
TOMB, UT0 TOCYILapeTBa, HAa eIyYail HapyUIeHIA MMH EOKW3HOI
ROHCTHTYUIN, y&e 3apanbe COTTacHINCh MOTUMHATHCA D36~
EymionHoit Baactn Vnmepin. Sefimens orpumaers gaxbe m ey-
IMECTBOBAHIE COI03HATO TPaKIAHCTBA; OHD HOUYCKEA6TH TOJIBKRO
MOLLAHCTBO BD OTMBIBHEXD rocyLapersaxb. [IBoiinoro rpak-
TaHCTBa Ha caMOMD NBIB He eymecrByers. Taks Ka®® Tr0-
CyAapersa COGTHMHILIACH TIA COBMBETHAr0 ocymecTBIeHlA HE-
KOTOPHXD 3aJaub TOCYLAPCTBEHHOH MU3HA M CO3XAIU JLJIA
9TOT0 OOmIf OpraEbd B BALD €ow3HOH BIacTHm, TO 3Ta TO-
cIbIEAd ¥ UPUXOTUTD BB HENOCPELCTBEHHOe COMPUKOCHOBE-
gi¢ ¢b orTAbabEEME rpakiamamu. Ho oma pbiaers sro b
cormacia eoorbrerByomaro roeygapersa. Ilopmmydeh opra-
HaMB COIO3HOH BIacTH, OTIBIbHOe JUIO IIOBHEYETCA TOIBKO
CBOEMY TOCYIApCTBY, MO0 TOCTBIHEe YCTAHOBIIO COWZHYIO
practs. CowsHas BIacts [Ibifersyers myenens rbermoil
BIacTM W He HMBETH COOCTBEHHHXH NONKaHHHXD *). U3h
npepuaymaro cxbayers, uro I'epmameran Wumepis, I Beii-
mapia um Coexmmennrie IllTaTH cyTp HEYTO MHOE, Kakb
€0103H T09yAapersb. Ho orpumaa momarie cowsHaro roeymap-
¢TBa ¥ OTPAHHYMBAACH IBYMA (PopMaMy TMOJUTHYECKAro 0OIIe-
ENTIA: TNPOCTHND TOCYAAPETBOME 1 €OH30MB TOCYIAPCTBb,

1) Commentar, 142 erp.
2) Commentar, crp, 45; Bundesstaatsbegriff, crp. 243,
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Seiirens He CUUTAETH, OLHAKO, BOSMOEHHMD IPUMBHATE HTO
mocarbHee MOHATIe BB ero HeM3MBHHOMD O0M[EYIOTPeONTOIb-
HOMD 3HAUGHIM E'h TBMD O00I[GRHTIAMD, KOTOPHA Ha A3HED
ApyruxDd u3crbrosareneil HasHBAWTCA COW3HHIMU IOCYZap-
¢TBaMH. Seififenh BHHYETEHD, TARAME 00pasoMb, PacIIHpHTH
moHATIe col3a Toeyxapersh. OHG pa3Inmdyaert COISH I0CY-
Laperes, mubiontie WBIb0 ocyMecTBICHIe MHTEPECOBD MEMY-
HADOTHHXD OTD C0W030BH T0CYZAPCTBE, OCYMECTBIANIINXD
wbam rocyrapersennrA. BB mepBons erydah MH OyLeMb
nwbTh €003 MeEIYHAPOAHHIT, BHBIIHIA, a BO BTOpPOMD—
€03 BHYTPeHHIH, OCHOBAaHHEA Ha HavyalaXb IOCYLapeTBeH-
Haro mpaba. Kb oTOMy moHATiNO ,Staatsrechtlicher Staaten-
bund“, mo eBoeMy XOCTOMHETBY Malx0 OTIMYAKIUEMycd OIE
BHpamenia ,pactirte Verfassung“, =roropoe Tak® BO3MY-
mano Seifimend, omh um TpuOBraers 114 00BACHEHIA Xapak-
Tepa I'epmancroif Ummepim.

Taropa ocrpoyMEas m moerbroBaTelbHAsd apryMeHTAnld
Sefirens. Eean ero IOI0EUTEIbHEA TOCTPOEHIT 1M HO BETpPh-
THANX COUYBCTBIA Y MOCABIYOIMUXD M3cabroBaTedei TOro
#e IpemmeTa, TO 3a TO er0 HEOTPa3HMad EPHTHEA IpeRTe
I'0CTIONCTROBABINEH Teopim €OH3HATO TOCYyZapersa, ero OTpH-
IATEIbHO OTHONIeHIE Kh THBMD TYMAHHHMT BHPAEKEHIAMD II
HOIPUMUPAMBIMG  TPOTHBOPBUIAND, KOTOPHMHE H300MIOBALA
IPeRHAA JHTepaTypa Zake BH IAND ed IyYMHXD Ipemera-
BUTNE, HAKOHEN'B, €ro CTpPEMIEHIe BHECTH ACHOCTH M OIpe-
IBIenROCT: BB m3cabryemsif mpeamers mmbam rpomammbii-
166 3HAYeHle NId TOCIBAYOMAro pa3BHTIA TOHATIA COI03-

HaTo TOCYZXapeTBa; TAKD 9YTO CBOMMD OTPHIATEIbHHIMD OTHO-
9*
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meHleNs Kb HeMy Seiifelb B HeMembuel Mbplh coxbiierso-
Balh €ro IPaBHIBHOMY M ACHOMY ompefbiemio, Hemennm Th
nosfEbiiiie m3cabrosaTen, KOTOPH® TPYLUIACH HALD yera-
HOBIGHIEND MOIOXUTOIBHHXD NPUBHAKOBL COIO3HATO I0GY~
gapersa. MH yi&e yEasHBaIM Ha To, 4T0 m3eIrBToBaHie
SeliTeld apifercd IOBODOTHRNG INYHETOM BB VUGHIH O
COI03ROMB TocyZaperb. OCHOBH erapolf mMEOXH GRHIN MMB
OKOHYATONBHO MOX0pBaHE. O0'h OrpaHIYeHHOMS CyBepeRmTeTS,
0 Abueminm roeylaperBeHHON RU3HN Ha IBB UacTH, M3 KO-
TOPHXD EakJad NMPeICTaBIAeTd C00010 ¢YBEPEHHOE TOGYZap-
CTBO—HE MOTX0 ObTh Ooxbme phum. IMumawe meopis coro3-
HATO TOCYIApeTBA OKasHBANach BB caMoM® fbrb BB mmpo-
THBOpkuin ¢ o0menpHEATHME Bo3spBEIMNE Ha rocyxap-
¢rB0. Heam cyBepeHuUTeTs e€¢Th CYIECTBEHHOE CBOHETBO T0-
cyZaperBa—a BB 9TOMB, Kaks MH BuHIbIm, He coMEBBaeTEA
I Sef1e1b—T0 €0K3D M UIEHH €ro He MOIYTH OHTH OJHO-
BPeMEHHO TocyZapersamn. Keanm mbaoe mpepcrasigers codown
TOCYZAPETBO, TO BXOAAMIE BB COCTABD IO UIGHH HE MOIYTEH
OHTh HE YBMD HMHHMD, Kakh IPOBUHIIAMI, W Ha060POTDH —
6CII UIEHH €0H3a HE Iepecraid OHTH TOCYaperBaMi, To
CO3MAHHEe HMMH IEHTDAILHH OPIaHH He MMBITH Xapakrepa
CaMOCTOATONbHOM, OPraHM30BAHHOE TIOCYyZapETBEHHOR BIACTH.
Yro0H paspbmuTh 3Ty ITHILIEMY, 0CTaBAI0Ch WA Ke Baberb
¢b SeiifereMh 0TEasaThed OTH TOHATIA COMSHATO TOCYIap-
CTBA M OTPAHHYATHCA ABYMA (POpMaMH 0OMEBNUTIA—TOCYLAp-
CTBOMD H COI30MD TOCYLAPETBB, MIM e PA3UHPHTH IIOHA-
TI@ TOGYAAPETBA 10 CPaBHEHI ¢b THMB, Kak® OHO OHLIO
JCTaHOBIGHO NpOMHeH TOKTPHHON, M COXPAHHTH KaTeropio
Bundesstaat’a.
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I1. IlepsunD BHAEAWIUMCA IHCATEI6MDB, O0TO3BABIIAMCA
Ha phsEy EKpuThRy Sefimend mscrbroBaHieMb, IOCBAMIGH-
HHMD TOMY &e mpexMery, OHIb Axs0eprs I'emexs (Haenel).
B mporuBomoxokHoCTS Seifexd0, OHB YTBEDEKLAETH, UTO
00IEENTIA, HASHBAEMBIA COIO3HEIMA TOCYApCTBAMHU, HE IIPeJ -
CTABIAKTS 000K TPOCTOH CYMMB CO3LaBNIAXD 9TH 00IIe-
&wria urewob. IlpoTumps Bo3pakeHid, YTO HNPHIUYECEOE
IANO ecTh (PUENiA, HBUTO BooOpaikaemoe, YeMy TOJIBKO HOPH-
IHYeckad TOeXHHEA C000mMaeTh KH3Hb, L'eHelb 3ambuaers,
qr0 ABX0 MEHXOAOTIH, STUEM W AHTPOIOIOTIH BB IIHPOEOMD
CMBICAE 9TOr0 eJI0BAa JO0Ka3aTh, MOYeMy dYeroBbueckad IpH-
poLa He TOIBEO 00IaZaerd CIOCOOHOCTHI, HO UYYBCTBYETD
IOTPeOHOCTs BB CTPeMIeHIN KD HPaBCTBEHHBIMD HIealaMb
W EH3HEHHHMD THBIAND, BO3MOKHOE OCYIIECTBIEHIE KOTO-
PHXD JEENTD 3a HpefbiaMu MBIMBHAYAJIbHOE KBATEIHHO-
¢TH. ITH WIen He MONUMHEHE MHIMBALYAJIbHOH BoxB, a HA000-
POT'H TOCHONCTBYHTH HAaJ'h BOXGH H IBicTBIAMI WHIUBHJA.
Orb c031210TH 0010 BOII0, EOTOPad, Kakh HBUTO MOCTOAHHO®,
BHI'BIAeTCA M3 CYMMH H3MBHUMBHXD #eXamii oTIBIHHXD
Juns. Heau 3a OXHAND, MEOTHME I BCEI CYMMOK HHJHBH-
IOBB BB UXD IIOCTAHOBIEHIAX'H OOJBIIMHCTBOMD NPH3HAETCA
CI0COOHOCTh TPOACTABIATH OOMYID BOXI, €CIM HXD BOIA,
HE3aBHCAMO OTH COTIacld OTABIBPHHXD JHIB, HMBETH 00IIe-
00A3aTeIbHYI0 cHIy, To Ibroe mpioOpBraeTs BH HEXD Op-
TaHH BHpamkenld cpoeif Boam m pbitersiii. Il'broe Bropraeres
TaREMb 00pa3oMD Eakd HBUTO BHBIIHEe BB OTHONEHIA Ule-
HOBB, GTAaHOBHTCA TOCHOLCTBYIONIPH HAABH HHMH BIACTHI I
TpoABIAeTH €60 BB OTHONEHIN MOCTOPOHHMXD, KARB JHIIO,
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Abiersyomee u obrajanmee Boxen ').—IIpnsuars pasim-
uld MOEIY COM030MB TOCYLAPETBD W COMHHNMB I0CYAPCIBONT
yeranonaens eme Federalist’ows. Onp saxaouaeres sb mows,
UTO COH3D TOCYLapersh MMBETs ABI0 ¢b OTIBIBHEME TO-
CYMapeTBaMU, MOKIY TBMD Kakb C003HO® TOCYLAPETBO, CHAC-
HEHHOW CAMOCTOATENBHOI BJACTBI) M IPABOBHMI CPEACTBAMIL,
HEIIOCPELCTBEHHO I'0CHOLCTRYOTs HAL'Dh IoLLanasMn. Ho ommu-
004HO OBLIO OH BHLBTH BB CO03% TOCYLAPeTBD OLHE TOIBKO
AOTOBODHHA OTHOMIGHIA OTABIBHHXB TOCYLAPCIBD MEELY CO-
600 °). B TBX® mpexbiaxs, BH KOTOPHXE mrbors whero
HOCTaHOBIEH]A GOXBIMUHCIBONG H BB EOTOPHX'D TaKHMDB 0fpa-
S0MB TPOABIAGTCA CaMOCTOATeNbHAA IPaBOBAA cepa cowza
FOCYTapeTBb—OTIBIBHEA TOCYTaperBa ABIANTCA WIOHAMM
6AMHATO NOXWTHYECKAr0 OOMEHNUTIA, KOTOPOE IPELCIaBIACTE
600010 OTHOWIEHi® TOCHOACTBA 6B OLHOA M MOTIHHEHHOCTH €
Ipyroii eropoHs. Hoporko roBopa I €003B TOCYZADCIBH
eCTh Iopupmueckoe Jumo °). Bb cowsh roeyraperss uie-
HaMI IOpHIMYecEaro JIHNA ABMAIOTCA OTIBIRHHA Tocyxap-
TBa, Kak'd TakOBHA, 31bch Hbrs MBera 114 HeoCPemCTBOH-
HHXD OTHOIIGHIH MeETY 01030MB M IOLIAHHEMI, CON3HEMI
YIPeHTEHIANI M JKOLKHOCTHEME IHUAMU OTIBIBHEXB TOCY-
Rapeass. I'ocyraperno, BXojdmee BB €0STaBd C0WSa, OTPa-
HIYEHO BB CBOOMB CYBepeHATOTS BH OTHONIEHIN €033 HE
TOJIBEO OIarofapa JOTOROPY, HO M B'b CHIY IOJUMHEHHOCTI
éMy; HO BB OTHONIEHIAXD BHYTPEHHNXD CYBOPOHHTETH IO

') Haenel, Studien zum Deutschen Staatsrecht, cTp. 59,
?) Ibid, crp. 40.
®) Ibid, crp. 42,
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HHCKOJbKO HEOTpaHMUeHD '). Co103B TOCYLapeIBs M COK3-
Hoe Tocymraperso MMBIOTH ABa o0mid coiierBa. I comwznoe
rocyIaperso  00pasyers IOIATHYECKOE OLMHCTBO TOIBEO BB
ragecTBB MeETYHAPOLHON IMYHOCTH, BO BEBIIHAXB €I0 CHO-
MeHIAXDS €b APYIHMHE TocyAapersaMu. I oHo Ipepumoixaraers
HAJIMYHOCTH TOJUTHIGCKEAXD OOMEKHTIH, OpraHM30BAHHHXD
u pbiieryomuxs 10 00pasny roeyzapersa. Ho corsmoe
TOCYLApeTBO Pa3pyllaeTd CYBEPEHUTOTD COOJLMHEHHHXD T06Y-
TapeTBh, CTAHOBAGH BT HENOCDPELCTBEHHHA OTHOIIEHIA KB
rpaikgagans *). Bb OTHONIEHIAXH €O03HATO IOCYLApETBA EB
TpaJaHaMD M EB IOLUMAHHHBEINH €My OpraHaMb Ibiaro
HIN OTABIBHEXD TOCYIAapeTBh He MO®ETH OHTH phum o
TOTOBOPHEX'S IIOCTAHOBIGHIAXD EOHCTHTYIIN M CO3LAHHEIXD
OyATo- OB € JOTOBOPHEIX OTHONIEHIAXDB. SIBeh €0H03HOE
TOCYLAPCTBO ABIACTCA T'OCYLAPCTBOMD BB IOJHOMB CMHEILB
I0Ba, M KakD TOCYLApeTBEHHAA JIMYHOCTH OHO BHETYIAETH
U BD MEKIYHADOLHHXB OTHOmeEHIAXDH 2). Ilo moBoxy Bo3-
pamenia Calhoun’a m Sefizena, U0 HeIr3d paspHBATH TO-
CYZapCTBEHHYI MKH3HH Ha IBB daecrm, Takd 4YTOOH Kamkiad
H3h HUXD 06raBalach BB TO-#ke BpeMd TI0OCYZapCTBOMB, H
4TO COH03HO® TOCYAAPCTBO 6¢Th WMIM JOKHOe HaRBaHIe eJm-
HATO TOCYJapeTsa, MIN &e Nbioe He MPeLETaBILETDH €000
rocyrapersa m MH uMBeMh Iepegd €0000 €035 TOCY-
rapersb—Haenel sambuaers, uT0 mOCTAHOBEA BOMpOca He
MCYepIEBaeTed 910 PBSKOH 1, MOBHIMMOMY, HEOTpasmMOif

1) Ibid, crp. 43.
*) 1bid, crp. 46,
") Ibid, ecrp. 47.
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aaprepuatmpoii. Ocraeres eme wbero jaa Bo3sphmia, KoTo-
poe HE BB TOMD OOMEKUTIH, HE BB APYIOMbB, B3ATHXS
MOPO3Hb, HE YCMaTPHBAETDH IIOHATIA TOCYLApPCTBA €F €r0 He-
OOXOTUMHME aTTPHOYTaMH, a BHLUTH 6r0 Bb OpIAHIYe-
CEOMD I ILTaHOMBpHOMD B3ammoxbicrein obomxs. I'ocyzap-
¢TBA HE TPEJCTABIANTH 00010 HI OTIBIBHEE UIGHH 0103,
HA I'BI06—OHH #BIAOTEA TOIHKO IOANTHIGCKIME OOIIe-
Euriamn, pbifersyommum mo ofpasmy rocymapersa. I'ocy-
LAPETBOMD BB TOYHOMB CMHCIB 9T0r0 ex0Ba OYIETH COBO-
RYyIHOCTH MXD 000uXD '). ILpmsHARD pasimdis MeELY co-
03HHIMS TOCYZApCTBOMD M IPOCTHIND HEIB3d MCKATh BB CY-
BOPeHMTETE OTIBIBHEXD TIOCYLApeTBD, OTPAHHUGHHOMD B
ero o0beMb m CymecTBYOIeMb Ha PALY €h HOOIDAHMUEH-
HHMB CYBePeHHTOTOND IBIaro, a TOIBKO BB TaKOND pac-
WIeHeHIM Irbiaro, Ipm KOTOPOMD OTTBIBHHA TOCYIapeTBa,
BHXOZA 3a IpeLBJAB TOHATIA CAMOYIPABIEHIA, OCYIIECTBIA-
10T T0CYZAPCTBEHHHA 3aJLauyl II0 00pasmy roeyLapersa, T. e.
BB CHIYy €OOCTBEHHATO IIPaBa ¥ IO COOCTBOHHHIMD 3aKOHAMD.
Ho srm sagaum omb oecymeersranrd BB TEXD KOHCTHTY-
IOHHHX'h TPAHANAXD M YCIOBIAXB, KOTOPHXD Tpeoyerd 3a-
HAMAeM0e HMH II0A0KeHle BH I'BIOMD. i

Ynrarenb BULUTH, 4To Teopid I['emena IpemeraBIfAers
600010 IIal'h BIEPeNh BB YUGHIH O COO3HOMB IOCyIapeTsb.
I'emens me HacrampaeTd Goxbme HU Ha TBIeHIN cyBepeHn-
TeTa, HI Ha pa3fBieHim TocyLapcTBeHHOR ®usHm Ha JBH
He3aBUCHMBIA dYacTH. OHD [pPH3HAETH BCKH HEIOTHYHOCTH
TAEOI'0 PaspHBa . EW3HA Hamlif, KOTOpHif Takd He HEBO3-

1) Ibid, crp. 69.
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MOEeHD 31BCh, KaKs OHD HE BOSMOKEHDH BT HKH3HE OTIBIb-
garo uemopbra. Ilo yuemito I'emens, Hm €0H3B, HHE €ro
YIeHH, B3ATHE IOPO3HH, HE 00Pa3ylTH €000K IOCYLaperBa
Tocymaperso BugmT® OHB BH OpraHMYEcKOMD U ILIaHOMBp-
HOMB mXB B3ammonbitersim. Toxpko mhioe apigeres Ta-
EHMD 00pasoMb TrocyLaperBoMb. Ho eerm ¢b 00BeRTHBHOM
TOUEM 3pBHIA, ¢ TOUEM 3pBHIA OpraEm3amim o0mecTBa JLIA
OCYI[eCTBIGHIA 610 KYJABTYPHHXB 3aJaub Takoe Bo33pBHie
1 IpeferaBifeTcd NPABHIBHEING, TO IIA IOPUIUIECKOH KOH-
CTPYRIIN COM3HKXD OTHONMEHINH OHO CAMMEKOMD HELOCTaTOUHO.
Jaa sroro mpekge Beero HEOOXOZHMO €MOTPBTL Ha ToCy-
JApeTBo, Eaks Ha ¢y0beETa mpaBh. M €0103HOE TOCYLAPETBO
M 6ro YNeHH C€yTh OJMHAKOBO CYOHEKTH IIpaBh BIACTH,
IPaBATEIBCTBOHHHX'S TIPABOMOYUL I JJA pasrpaHMYeHld HXB
npaBoBoil eQepe HEOOXOLMMO HXB JIPyI'h APYIy LpPOTHBO-
mocTaBuTh. Tak® Kakh M UIeHH COHN3HAr0 TOCYZapersa
OCYIIECTBIAIOTD BAKHEA TOCYLAPCTBOHHBA 3ajaul M [IJd
groif mBim 00Xagal0Td BIACTHI0 HAXD CBOMMN IIOJaHHHMI
BB CHIY COOCTBEHHATO TpPaBa, T0 M €003h W er0 UICHH
agrdnrea Tocygapersamu. Pasamma 3ambuaeres TOIBEO BB
TOMB, UTO COH3DH 00IafaeTs CBOHCTBOMD CYyBEpPeHHTETa, KO-
TOparo INIIGHH ero YJXeHH. Helm ke rocyzaperso BHABTH
TOIbEO BB IBIOMB, €CIH CUATATH COW3HOE IOCYLAPCTBO
OpraHMSMOMB, BB KOTOPOMB OTABIBHEMNDB I0OCYLApeTBaMb
IpHCBOGHK HM3BBCTHHA (DYHRIIH, TO TAaRUMD 00pPa3oMb mede-
32015 BCAKO® Pasinyie MEELY COM3HEMB T0GYLAPETBOND I
IPOCTHNMD M OTTBIABHHA TOcyZaperBa  ABIAKNTCA TOIBKO
YUPORLOHIAMA coo3a, dYacTAME ero opranmsamiu. Mexxy
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TBMD CYMEETBO COX3HATO TOCYJAPCIBA BaKIIOUAOTCA MMEHHO:
BH TOMB, YT0 OHO IIPEAIONaraeTd TOCYLapCrBeHHEL Xapam-;'
Teph ero uneHosb. Haenel ypepmmsaers erapyo Toury
spbHiA Ha pasimule MEELY COIO3HEIND TOCYLAPCTBOMD M
CO030MB T0EYJaperBb, HAXOXA €6 BB THX HENOCPeLCTBEH-
HHXD OTHONIGHIAXD, Eakld BB COW3HOMB TOCYLapersh eyuie-
CIBYIOT' MeKLY NEHTPAIBHON BIAaCThI0 M TpakgaHamm. Bb
reoplm I'emend orerymaers TaRHMB 00pasoM’b Ha 3ajuii
IIaED TO XapakTepHoe O00CTOATONBCTBO, UTO COK3HOE TOCY-
TapeTBO OCYINECTBIAGTD CBOM BEPXOBHHA NpaBa HaI® OTIBIb-
HEIMH TOCYZApETBAMH, YTO OHO TOGHOLCTBYOTH HAJH CBOMMMI
yremamn.—He cmorpa Ha oerpoymmoe ompexbiewie cysepe-
HATeTa, Kak® IIpaBa paclopdEaThCa CBOeH KOMIeTeHIiei,
I'enexsr me ocBoOOAMICHA OXHAKO OTh HBEOTODHXD HeACHOCTOI
BB YIOTpeOJeHiN 9Toro MOHATIA. OHD TOBOPATH OIe O CYBe-
peHHTeTS, OIPaHMYEHHOMs BT OTHONEHIM COK3a M HEOTPi-
HIYGHHOMS BO BHYTDEHHHUXD OTHONIEHIAXD, 3aTOMHAA TaKIMD
00pasoMb CaMUMB HMB YACHEHHOe TOHATIE; OHB TOBOPHTH O
paspymIeHHOMD CyBepeHHTOTh, He OroBapHBad, OTHAKO, O.I-
Hafmmns 00pasoMb, JONYCKaeTh JH OHB CYIECTBOBAHI®
JaecTHYHATO WJIM OTHOGHTENBHATO CYBOPOHUTETA, Lak® OCTATHKA
TAKOT0 DPaspymieHia, 9rd BH BHLY TOIKANIHATO COCTOAHIA
aurepaTyp, mubio OH Ooxbmioe 3Hauemie. Bupouens, BB
apyroms wherh I'emesr mMuMoXogoMb 3aMbBuaers, uUTO EyBe-
peHnTers NpHHALICKNTH MCEI0IATensH0 Mmmepin, ompens-
J4I0MeH €O KOMIOTEHIIH M, CIBIOBATONbHO, KOMIETEH-
0 OTTBIBHEXDB TOCYIaperBh, KOTOPHA BeXbBIErBie 9TOTO
He MOryTs OHTb cyBepeHHBIMH. Ho oTkaseBag HMB BB
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cyBepeRmTerb, HasHBad MXB TOJBKO OOWAHTIAMM, OpraHH-
S0BAHEEME W IBHCTBYOmmNL To 00pasuy rocymapersa, I'e-
HeAb HO OCTAHABIMBaeTCA, OLHAKO, Ha Bompoeh, WEMB e
OPIMYANTCd YICHH COI3HATO TOCYJaperBa OTH OOUMHB, IIPO-
BHAT W APYIHXD MOTYMHEHHHXD TOCYLAPEIBY €0030BB?
I1I. Kagp Hm pa3HooOpasHEl OB MHEBHIA MHOrOYHC-
JeHHHXD NHcaTexeil 0 NpUPoLB COI3HATO TOCYyZapeTBa, BEh
OHIl NPEACTABIATA €000 TOABEO YACTHEA OTEJIOHEHIA OTD
reopin Baiima, ®oropad, HeeMOTDPA Ha H3BAHH, IPHYHHEH-
e eif xpuTnEoi Sefirend, IpofoILaLa OKasHBATh elle BILA-
gie Ha MOCIBAYOIYI JIuUTeparypy, Tepejabad eif ¢BOH OT-
I'BIGHEA UePTH, RakDh MOMEHTH nepexmBaHid. CysepeHHoe
TOCYZAPCTBO MPeICTaBIAeTCA eme eLMHCTBeHHOE (opyoi mo-
IHTHYECKAT0 OOIIEHENUTIA M HTOTO IOJOKEHIA He MOTIH Io-
KoJe0aTh HepBmMTeXbHEA cooOpamenia I'emexd. Ho caMums
HO3HOJIGMEMD TYHETOMB BD YUGHIH O COMN3HOMD TOCyZap-
erpb ocraerca TpedoBaHle HENOCPEACTBEHHHXH OTHOMIEHIIE
IeHTPaJbHON BIACTH KD NOXTAHHHMG, KOTOpPOe UyTh JIH He
OLMHOLIACHO YCTAHOBIAGTCA BEBMH IMEATONAMI, BHCKA3H-
BaBINMMUCA 10 JTaHHOMY BOmpocy. J[ladaHI® OTBEPIH W HTH
‘moexrbruie ocraTEM IpekHed TOKTPHHH; OHB CTPOHTH CBOK
TCOPII0 HA COBEPUIEHHO MHOMD 0asmeh M 1O CHPaBOIIHBOMY
sawbuamiio Sefizenda, meopla JaGamma, wpomwbs mmenm, He
miBers HIYero 00maro ¢b crapEMb yuemienb, Co Bpemenm
Baiima ar0 ObIa TepBad TeOPid, OPUTMHATBLHO MOCTPOGHHAS,
Hay4HO M TocxBroBateirHo mpomefemHad. Teopia JlaGamga
BE3BaJa BO3PaMeHid; HO BO MHOTUXD CBOMXD UepTaxh Jeria
Bh OCHOBY Beeif moexbpynmedl xurepaTypH, KOTOpas B
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BHAUMTONbHON ¢BOGH dYacru €K ke OnJa BH3BaHA. Huka-
Koff Jpyroif, ero;b e caMOCTOATONLHOM, IBIBHON, €TPOrO
HaYUHOH M MOCIBIOBATEIBHO IIPOBEAGHHON TEOPIM COI3HATO
rocyfapersa yeraHoBIeHo He Onxo. Ho riaBrag sacayra
Jabanfa sapxiouaerca, 1o HameMmy MEBHIO, BB TOMB, YTO
OHD NepPBHA cIblalbh NONHTEY u3exBIoBATh COW3HOE TI'0CY-
TapeTBO HE BB OFHOMD TOIBKO IPOTHBONOJOMEEHIN €TI0 COI3Y
TOCYLaperss, Kakb 9T0 OOHEKHOBEHHO ['bIamoch Mpemme, HO
BD CBA3HM €O BCBMU BOSMOBHEIMU (DOPMAMM COeTHMHEHINA I0CY-
Laperss ).

Beb cowss rocymapeTsb, BH 0OMEMDB OMHCEIE 9T0I0
CI0Ba M HE3aBHCHMO OTD pasimuld BD HUXD OPraHU3aMim
U OBIAXB, MOIyTs OHTh, 1O yueHio JlaGaHmza, CBeZeHH Kb
IBYMD KaTeropliMb: C0030BB IOTOBOPHEIXD (MEMTYHADON -
HHXD) U KapoOparMBHHXD (Ha HaYaJaXD I0CYLapPCTBEHHAIO
mpapa). Pasimuie, o EOTOpOMD HIETH BB LAHHOMD CIyuah
pbub, BOOXHE cOOTBBTCTBYeTs Pa3INulid BB TIPakIaHCEOMD
OpaBB—MeELY HPUAMYECEUND IUINOMD M 00meeTBoMb. Hu
OpraEmsallid, HI CyIeCTBOBaHIe Ha BBUHHA BpeMeHa, HH
TMOJHOTA IPHCBOGHHHX'D MMIEPIX TpaBh, HH KOJIMIECTBO,

') I'panpiosabiM® OCyILIECTBICHIOM 3TOH MBICIN HPEICTABIAETCH
TpyAs upod. lellinek’a, Die Lehre von Staatenverbindungen, mpo-
m3Bepurii cuibrOoe BueyaTabmie BB HayuHoMd wmiph. Cm. Binding,
Die Griindung des Norddeutschen Bundes, ctp. 5. Laband, Sta-
atsrecht, I, crp. 70. Co Bpemenn Ilyddengopda me nosprgaocs co-
YHHEHIA, KOTOpOoe Obl JaBaiao ubibHyo0 00paboTKy BCBXD MCTOpPUYECKN
U3BBCTHLIXS (OPMB COEAUHEHIA TOCYAApCTBB, ITOTH NPOOBID OBHIIB
nonoanens lellinek’oms, Brie, Griinhut’s Zeitschr. B. XI, crp. 85.
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HAKOHEIL[h, MOLJIGKAIINXD ed OCyUecTBICHI 3aLadb He J0-
eTATOUHH AJA paspbmenia sroro Bompoca. ILomoOHO Tomy,
Kakb BB 00JacTm TpakJaHCEaro mpasa ofEb m 1B XEe 3a-
Taum, OfHA M Ta-&#e IWHBIb MOIyTH OCYIECTBAATHCA BB
dopmb opmpmueckaro Inma u BB (opub oldmecrsa m, IIO-
TOOHO TOMY Kak'’h BHYTDeHHee YeTpoiicTBo 00IMECTBA MOEETH
TPHOIMEATHEA KD OPIraHE3ANIN I0PALHYECEAr0 IMNA, a ¢'5 LpY-
P0Jf CTOPOHE YCTPOHCTBO IOPUAMYECKATO JIUIA MOKETH 3aKIH-
7aTh BB €60 HIeMEHTH OpraHm3alli 00IecTBa 1, HeCMOTPA Ha
Bee HT0, IPUAUTECKOE THIO I 0OIECTBO MPeICTABIAITS 00010
IPOTHBONONOKHEA TOHATIA, MeHIY EOTOPHIMHI IPOJEraers
IbIad IPOUacrs -—TOYHO TakB-iKe U TOCYLAPCTBEHHHA 3a-
Jagl MOIyTDH OCYHIECTBIATHCA He TOIBEO TOCYLAapeTBaMu, HO
I OWECTBOHHEINIL  COM03AMII TOCYLaperBh; TOYHO TakB-Ee
H BB OOMECTBEHHOMD €003 IOCYLaperBh MOXKOTH HMBTH
Mwbero THeHadA €BA3H YUACTHMEOBD €TI0, a Bb CAOEHOMD TO-
cyZapeTsh —IMMpoKad CaMOCTOATeNBHOCT: OTIBIBHEXE UIe-
HoBh. Ho, meemorpa Ha Beb IepeXOZHHA CTYNEHH M IPO-
MEKYTOYHRA 00pa3oBamii, HBTH TaKOro MOIUTHYECEAT0 CO-
1032, KOTOPHI OZHOBDPeMEHHO OHIB O M THMBH W IPYIUMb,
100 OTHO ecTh OTPHUIAHI® 1 PyIroro.

Pasnma Me®Iy HOPEIMYECKUMD JIHIOMD W OOMIECTBOMS
MOKETD OHTb (PODMYIMpOBaHA BB TOMDB CMEHCIE, UT0 HOpH-
TUYOCK0e THIO ecrh 6YOBERTH IpaBh, BB TO BpeMd Kakb
00IeeTBO IpefeTaBIAeTs €000 IPHLMYecKoe OTHONIOHIE.
Tarb-e T0UHO €003 TOCYLAPCTBH INPELETABIACTD €000
IOPALMIOCKO OTHOIIEHIE MOKLY TOCYIAPCTBAMH I HO ABIAETCH,
T03TOMY, 6YOBORTOMD MPaBB; TOCYLAPETBO K €CTH OPraHH-
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30BAHHO® EIHHCTBO, JIHIO, M cIBroBaTeIbHO, HE HPHIMTeE-
croe ormomenie. Camo cofow pasywberes, 4To 9T0 He HERII-
UaeTH BOSMOEHOCTH CYIECTBOBAHIA WPHIMYECKHXD OTHONIE-
Hilf MeRIY TOCYIAPCTBONE H 6ro YIeHAMI TOf0GHO ThWB, Ka-
Elf GYeCTBYIOTH MEKTLY KOPUOPAIifAME IPaIaHCKEAro mpaBa
H YIeHAMH HTHXD Ropmopamiif. Beariif cow3h rocyzaperss,
X0Td OH eMy OHJIM IPeTOCTABICHH CaMbd IHPOKIA I Bask-
HEA TOGYZAPCTBEHHHA 3aLaul, TPeICTaBIAeTD 1O ¢BOeH Topu-
nuueckofi mpmpoxrs ofpagoBamie He TOCYLapeTBeHHAT0, A
MEELYHADOHATO IIpaBa; HANpOTHBD, Kak® OH HH OHJA
MATRa CTPYETYpA TOCYIAPCTBa, Kakb OH ~HE clala GHia
CBA3h MEEJY ero YJIeHaMH, HO BB IpeIBIaXb CBOeH Trocy-
LApeTBeHHON OpraHM3alil OHO MCKIIYaeTs NpANBHeHIe MPHH-
IUNOBS MeEIyHApPOLHATO IpaBa. IIpaBOBHMB OCHOBaHIEM
€0103a TOCYAAPCIBD, Kaks M OOMmEETBA, ABIACTCA TOTOBODPT;
NPaBoOBOE OCHOBAHIe TOCYLAPETBA, Kakb M KOPIOPANiM Ipamk-
TaHCKaTo TpaBa, 00pasyioTh KOHCTHTYHd, eraryrds. I)pmim-
yeckad JMUHOCTH TOCYAaperBa XapakTepmayercs THMB, UTO
OHO 001aJaeTd COOCTBEHHEIMH IIPaBaMIl BIACTH I €aMOETOH-
TeIbHOIl BoXed [JA OCYIECTBIOHIA CBOUXH B3afadb M 00d-
sammocTeli. VIMeHHO BB 9TONB M BaRINYAeTCA DasImuie
MeELY BeARATO Pofa TOCYLAaperBaMU M PA3IMUHHIMI POLAMIL
C0I030BD TOCYZaperss. Bb €o103B rT0CyZaperss BOXA €0-
103a €ETh BHpamkenie oO0mell BOIM UIGHOBT Jaike BH TOMB
eayda’h, KOra MOCTAHOBIEHO, YTOOH MEHBIIMHETBO IIOLYM-
HATOCs BOXB CoxpmuHeTBa. BB rocyiapersb me, XorTd OH
M CIOEHOND, BOIA TOCYZapeTBa OTIMYAETCA O BOIM €r0
TJEHOBD; OHA ABIALTCA HO CYMMOW MXB BOJb, a CaMOCTOS -
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TOJIbHOI0 II0 OTHOWIEHIH KB HUMDB BOXEK, XO0Td OH UYIeHH H
OBLIM TPUSBAaHK KB YYacTilo BD 00pa3oBamim BOIH T0CY-
Zapera. Bb cowsb rocyzapersh myOAMYHHA IIpaBa BIACTH
IpUHAJIOKATD OTABIBHEMB, 00pasylI[IND €003B TOCYIap-
CTBaMB, KAEIOMy BB €ro o0Jacr, XoTd OB 5TH TpaBa
0CYIIECTBIANNCH 0001, MM eTuHOrTacH0. Me®Ly Thub Bep-
XOBHHIA TIPaBa, IPHHALI6EANLIA TOCYLAPETBY, XOTA OH U CIOXK-
HOMY, ABAIOTCA 6T0 CaMOCTOATOILHEIMI IPAaBaMM, a He TPaBaMI
ero, YIeHOBD, KOTOPEA COH03HOE TOCYAAPCTBO OCYUIECTBIATIO-
OB 3a HEXD BB KaueeTBh 00Maro ymoIHOMOUeHHAT0. UJGHH
He NPUHUMAIOTH YYacTid BB 9THXD IpaBaxb, XOTd OB OHLIM
TIPUSBAHEL KT UXD ocymeersieniio. Ilpasa caoscnaro wcy-
dapemea cyms npasa Haods 1o vienamu, a 1o IpaBa ITIXH
wrenopb. Orcoza erbryers, uro BE MekIYEAPOLEEHXS €O-
1032Xp TOCYLAPCTBD UIGHH MXD ABIANTCA CaMH €y0BEKTAMM
BHCIIEH BIacry, MeELY TBME Kakh IIPH COGTMHERIH Tocy-
JADPCTBD BD OXHO CJIOKHOE TOCYIAPCTBO, BOSHUEAETH BIACTH,
CTOAMAA HAAh OTIBIABHEIMA TOCYZApCTBAMH M Halh HAMI
POCHOZCTBYWIMaA, Takh UTO 9TH IOCIBIHIA He 00XaLaloTsh
B6PXOBHOI BIaeThi0. BepXOBHYI0, BHEIIYH BIACT, KOTOPad
H6 HMBETD HaAh €000 HERARof Xpyroii BIacTH, MH Ha-
3HBaeMB cyBepenHoil. CymecTBeHHOE, XapaKTepHETIUECKOE
Pasinyle MeATY HWHTEPHANIOHAIBHEING CON30MD TOCYLAPETBD
U OPIaHA30BAHHENT HAa HAUalaXh EOHCTHTYIIN, ROpIOpa-
THBHBIMG CIOEHHMB TOCYLAPCTBOMD 3aRIOUAETCA BB TOMD,
9T0 BB IEPBHXD ABNAETCA CYBOPOHHOI BIACTH OTIBILHATO
TOCyXapeTsa, a BH MOCABIHEND HTHND CBOHCTBOMB 00IaLaeTsh
BIACTh TEHTPaIbHAL.

B To BpeMd, kawh BB IpocTOMB rocyzapersdh TePPATO-
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pld W HaceleHle IIOJBEPEKEHH HEIIOCPETCTBEHHOMY TOCION-
CTBY, BAPXOBHEMG IIpaBaMb I0CYAapCTBA—BB CIOEHOMB I0-
eyZaperes uwbers wmBero fBoiiHOe (MaIm eme (oJbIuee)
pacunenemie. 'Teppuropia W HaceleHle IWOXJIemarTh OId-
Hafmuns 00pasoMh HH3NMEH TOCYIaPETBOHHOH BIACTH, a
TOCYLapeTBa BB CBOK OUGpeLh MOABEPEEHH BHCHOH T0-
CYZLApeTBEHHOH BIacTH, HROTOPYH MH Ha3HBaeMB BIACTHI0
AMIeperolo. IIpaNHNME, HemoepecTBeHENNMS 00B6KTOMD TIPaBD,
IPUEALIeEAMAXD MMIEPCKOH BIACTH, ABIANTEA TOCYIAp-
6rBa; 9TH NOCIBAHIA, Kakb OTHHCTBA, Kakh HOPHLAYeCKiA
JUNa NyOImYHEaro Ipasa, CyTh YIEHH, TOAJAHHEE HMIEpIH.
CymeerBennoe €BOii¢TBO MMIEpIM 3akIHUaeTcd He BH YHH-
YTORGHIN M He BH IOTABIEHIH, a BB MeIIaTH3MPOBaHIA I0-
CyIapeTBh; OTHBIBHOE TOCYXAPETBO ABJIAGTCA BIACTHTOIEMD
I BB TO-Ke &6 BpeMa LOLJAHHHMb.

JT0 He MCKINYaeTh BO3MOKHOCTH OCYIIECTBIGHIA WMIeEp-
CKOI0 BJACTHI0 €A BEPXOBHHXD IPaBh BB OTLBIBHEIXD OT-
HONIGHIAX'S HENOCPELCTBOHHO HANh MMIEPCKOI TeppHTOpleln,
WIN Haf'h OTABIBHHME TPaEJaHaMH; 9T0 He HCEIINYaeTh
ed HEMOCDeNCTBOHHATO BO3NBiierBiA Ha ecrTecTBeHHHI cy0-
eTpaTh BCAEAr0 TOCYIApeTBaHHAT0 00pa3oBaHiA, Ha HaPOXB
u Ha Teppuropiv. Bp orHOmMERIH OTABIBHNXD (PYHENIM
AMIIOPCEOff BIACTH TOGYLaperBa MOIYTs OHTH HE TOABKO Me-
I1aTH3MPOBAHH, HO COBOPIIGHHO YCTPAHEHH M HENOCPe]CTBEH~
HHMH 00BeKTaMH JJA STUXD BEPXOBHHX'B lIpaBb OYAYTH HO
TOCyLapeTRa, a TIPamfaHe M MMIepekad Teppuropid. Cb Apy-
roif cTOpomHE, He TpeGyered, UTOOH BIACTh OTABIBHHXB T0-
¢yAapersh ObIa MejfiaTH3MPOBaHA BO BCBXD OTHOMEHIAX',
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i UTO0H HMIEPeEad BIACTH OCYIECTBIAIa CBOM IIpaBa BO
BebxB eepaxs Tocyrapersennoif mmsmnm. BB emiy cosHa-
TJIBHATO CAMOOTpAHMUeHIA MMIEpin, OTIBILHHNMD I0CyLap-
¢rBaM'h MOEeTs OHTb OCTaBIGHB OUpeLBIeHHHA EPYI'b
3afadb, M COOTBBTETBEHHO 3THMDH 3afLayaMb OTIBIBHHA I0CY-
TaperBa MPryThH 001aJaTh KOMIIEECOMT BEPXOBHEIX'b IIPaB,
OTHOCHTeNFHO KOTOPHXD HXD Neflarms3alld (aKTHUECKH HO
npoBeieHa. JT0 HHCEOIbEO HE HM3WBHAGTD CYECTBA CIOE-
HaTO TOCYZLaperBa, W00 XapaKTepHHH IpH3BakD ero 3aEIk-
yaeTed BH TOMB, YT0 HBEROIBEO TOCYLApeTBd I0LBEPHEEHH
BHICIIGH TOCYyZLapeTBEHHON BIACTH.

Ho me Bearoe cao®HO® TOCYZAapeTBO €CTH BDH TO-&e
BpeMd COI3HOE rocyZaperso. /Jas noHAMLA CAOHCHALO 10CY-
dapemea mpedyemca HaIUHOCING  GAGCINU,  CIOAULET
HA0F GAACIBI0 OMOTALHBILE 10CYOAPCINGS U, CABOOGA=
MEALHO, PASAULKOUWEURS 0B IMUXs NOCANROHUXS. HO
I0ZL00HO TOMY, Eak'h BB OLUHOND rocyLaperss rocygapersen-
Had BJIacTh He Beerjga MMbBers OXHONO M TOTO He MpefeTa-
BHTEIA, a MOKETH IPHHALICEKATH BCEH COBOKYIHOCTH I'paiki-
TaHD, WIH K6 OLHOMY (H3MYECKOMY JHNY H COOTBBTCTBOHHO
9TOMY PasIHYalTh AeHOKPaTI, MOHAPXIH M T. I.—Takb H
BD CIOKHOMD TOCYZApeTBE ToGyLapeTBeHHAA BIACTH MOEETDH
UpHHAJIeKATE COBOKYIIHOCTH €T0 YJIOHOBB, T. 0. OTIBIBHHXE
TOCYLapersh, HIH &Ke OLHOMY M3B HEXB. O cowsh roBopars
TOXBEO BB MepBoMB caydual. [lad pomesaro IoHATIA CIOE-
Haro rocygaperBa me Tpedyereda ompexbienHoif opraEm3amim;
HO BUA'D €10, CO03H0€ 10CYIAPCNIBO, ONPEOTAACMCS UMEHHO

U3BICHIHOM0 POPMOIO €10 OPLAHUBAUIU , YUACIIEMS OMOToNb-
10
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nols 10cydapemes 63 00pasosaniu obwel 60aw. OTIBIb-
FHA TOCYLAPETBA MOJIATH3MPOBAHH HE BH TOMB CMBCIE,
"IT0 TOLYMHEHH ORHOMYy WM3% HAXB, MIM TOCYLApETBY UY-
HEOMY, HO OHI COEIUHEHH BD OOIeHKUTIE BHCUIATO MOPALEA.
OEB momYMHEHH HEe OTIMYHOMY OTH HOXD (PUIAYECKOMY
BIACTATENI0, a HMIEATbHOX JIMYHOCTH, CYOCTPATOMB EOTOPO
apraioTcs oHE cayd. IlomcOmo ToMy Eak® BB IpocToif [e-
MOEDAT M KaEIHil TPaBIaHIHD €CTh 00BOKTD I0CYLAPCTBOH-
HO BracTH W Asigerca BMBerb ¢b THMD ed YUaCTHHEOMB,
T4ED N BD COIO3HOND TocyZapersb OTIBIBHOE IOCYLApeTBO
ecTh caMo 10 ce0s 00BeKI's MMIEPCKOH BIAaCTH, HO Eakb
YIeHD HOPAIMUECKAT0 JIHIA CO03HATO IOCYAApCTBA, OHO TPH-
HAMAeTs BB MMIEPCKOE BIaCTH yuaerTie, Kak® YIPaBOMO-
YeHHHII CY0BEKTD. JT0 yUacrie He 6CTh MCEIIOYMTOIHHOS IPABO
(Sonderrecht) orABIBPHEHXB TOCYLAPCTHD, Kakb BB 00MECTRE
(Societit), mam odmmei cooersernoern (Miteigenthum); Bepxos-
HBlA IIpaBa HMIEpIH He IPHHALIEKATH OTIBIBHHMDB T0CY-
napersaMd pro diviso, mam pro indiviso. 9ro ydacerie oT-
I'BIBHEXD IOCYLAPETBD COCIOMTH HCKINUATEIFHO BH TOMD,
YT0 OHM ABIANTCA UYJIeHAMH WMMIEPiM, M BH OCHOBAHHOMD HA
9TOMD IpaBb HpHHEMATH ydYacrie m coxBicrBoBaTh 00paso-
BaHIH W IPOABIEHIND WMIEPCKOH BOJM.

Cp Ooxpmuwp eXHHOLYIIIEMD BHCKa3HBAETCA BB JUTE-
patyph TpeGoBaHie, YTOOH BEPXOBHBEIA IIpaBa OCYIIECTBIAINCH
MEHTPAIbHOK BIACTBI0 CON3HATO TOCYLApeTBa HE HAAB OT-
I'BIGHEMA TOCYAAPCTBAMU 1 He IPH HXB IOCPOICTBB Haxh
HHIABALOMD, a Halb OTIBABHEIME TPAETAHAME HeNOCDe[-
CTBOHHO. IT0 BBpHO BB TOMB eMbexB, UTo BeAKoe Tocyxap-
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¢rBO IIPeAIONaraerTd HAIMYHOCTH HApOZa, MO0 OHO MpPeLETAB-

JeTs 0000 IOPALOKD dedoBBueckaro o0memmuTid. be3n
| HOTO HeXB3A ce0s BOOODA3HTH CONBHATO TOCYAAPETBA T TAKD
Kak's UMIepid, KaKD JUIO, IPefeTaBIders 000K eLHHCIBO, TO
IpH TOMOI[E 3T0if TOCYLAPCTBEHHOR OpraHM3aminm, OXBaYeH-
HHH el Hapoid cBA3HBaeTea BB OfXHO Whmoe. Cp xpyroi
CTOPOHH, OCIIADHBATH, UTO TrOCyZaperBa MMBIOTDH IOTAHHHXD
H YT0 UMD NPHHALIGEATH Halh HTHMH TONTAHHBEIME Bep-
XOBHHA IIPaBa, 3HAYHTD JIUMIATH UXD XapakTepa rocyIapeTBb.
Hearzs ce0h mpegeraBmTh TakUMD O00pPa3oMD IO UITHOHLA
OTLBIBEEXD rocyfaperss Mmnepin naave, Kakd 65 LX'b TOPpH-
ToplAMI u TOALaHHEME. IloepemerBoMb OTTBIBHHXD Iocy-
TapeTBD HACeNeH1® PacUMEHAOTCA BD COOTBBTCTBOHHO® MMD
YHEXO TOCYJApPCTBEHHKIX'D HapPOLHOCTEH, M BB 3TOMB pacdie-
HeH1i 0H'B 00pa3yTh efMHbIA HMIepekili Hapoas. ITH ¢000pa-
JReH1A HaNlPaRIGHK IPOTHRD B033PBHIA, B CHIY KEOTOPAro ¢ow3-
HOe T'0CYAapeTBO IPeACTaBIAeTH €000 IOPANOED, CYIeCTBY-
i Ha pALY b OTI'BIBHHMI TOCYLAPETRAME M OTPaHMYCHHH I
M3BBCTHEIME TOCYTAPCTBEHHEIME 3afadyaMi; OHH HANPABICHH
IPOTHBS YTBeP&IEHIA, UTO OTABIABHHIE TIpadIaHAED HOXYH-
HAGTCA BB OJHAXD OTHONEHIAX'h TEHTDAIBHON BIACTH, a BD
JPYTHXD—BIacTH OTABJIbHATO roeygapersa, HO HHUKAKT He
odoum's BMberb m, wro OTABIBHHA ToCyLapeTBa HH BD Ka-
KOMD OTHONIGHIM HE MOXYMHEHH COW3HON BIACTH, TaKD Kakb
Pef6TaBIAITS He3aBHCUMBIA, BIHOXHE paspBIbHEA OTD Hed
edepst. Sanonogarexserso Chpepo-I'epmancraro cowsa m I'ep-
Mameroit Vmmepim mpeferaBIfeTs MHOKECTBO UPEMBPOBT

OGYIIIOGTBJIGHiH COI3HOKW BAACTBI0 BEPXOBHHIXD IIPaBh HaALb
10%
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orT'BIBHENII TOCYZADCTBAME. SHAUNTOIEROS UHeN0 crarefi
AMIePeEOll KOHCTHTYNIM M HMIEPERHXD 3aKO0HOBD HATIAB-
JdeTea mpaAMO W HecoMH'BEHO mpoTHRD rocyxapersb. Ho 10
TBXD TOPH, MOKa MocXBAHIA 00MafalTBh, HKakbD CaMOCTOA-
TeJXbHEMI BePXOBHHMU IIpaBaMi, 6y1e0HOW BIACTHI, BIAETHIO
(PMHAHCOBOW, BOGHHO, a Tak&e AJIMHHHCTPATHBHOK BB
00MaeTH TPOMHIITEHHOCTH — X0 THBXB NmOPs 1 HMIEpCRle
3aK0HN — eyAe0HHS, TaMOKOHHEe, (PMHAHCOBHE, BOGHHEL,
NPOMHIIIGHHEE W T. X. — ABIAINTCA HOPMAMH AJA OeyIie-
CTBIEH1A OTI'BIBHEIMI TOCYIAPCTBAMI NXD BEPXOBHHX'D IIPaBb.
To oderoarenserso, 9T0 MMIIEPER1e 3aKOHE He IO IOEATH 0C0-
0off myOxmEamim €o CTOPOHH OTHBABHEIXG LOCYZApeTBD U UTO
HAEAKOe TOCYZAperBO He B mpash M3LaBaTh MOCTAHOBIEHII,
IPOTHROPBUAMMXD MMIOPCKUND 3aKOHaMDB, HEKOUMB 00pa-
30Mp HEe TPOTHBOPBUMTH TOMY IOJIOEEHIID, UYTO MMIEPCKIE
3aKOHH ABIAKNTCA 10 CBOEMY COJepHAHID HOPMAMM, peryiru-
PYOIIUMA HKUSHEHHYI IBATeIbHOCTH, MpaBa M 00A3aHHOCTH
oTIBIBENXD rocyZapersb. [ocymapersa pyuatores Mmmepinm
3a TO, UTO0 NMIIBPEKIe BaKOHK OYAYTH cOOMOIATHCA M HEMOI-
HATHCA BB Ipei’BIaxD TOCYJApETBEHHOH TeppHTOpiN ajMu-
HACTPATHBHEME M CyLeOHEMH YUPeHIEHIAME; U0 00UIEMY
NpaBHIy, HE CYMECTBYeTH HEIOCPONCTBEHHON 3aBHCHMOCTH
YUpeEIenlit 0TH NEHTPaIbHON BIACTH; €4 HE CYI[eCTBYeIDH
Take BB THXD 00IacTAX, KOTOPHA NMOLUMHEHH 3aKOHOLA-
rexseTBy mmepim. KEeam0n mymepekie 3akOHH OHIN Ha-
PYMEHH BT EakoMB-IH00 TocyZaperss, to Immepia me
nMBeTs IPOTHBRB HTOT0 HHEAKOTO JPYIOTO CpefLeTBa, Kakd
MOGYIATH TOCYAPCTBO KB MCMOJHEHI0 WA COOIMAEHIN
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3akoHa. Vmmepid ocymecTBIAers €BOe LpPaB0 BIACTH BB
OTHOIIEHIM TIoCyfaperBa M KOINA UPHXOLUTEA HPHOBLHYTH
Kb IPHHYAUTEIBHOMY MENOJHEHIH, TO K HEIOBHHYKIIEMYCA
rocygapersy npuMbraerea skserynid. Ilocabimaa o0pymu-
BaeTcA Ha BCHXD €ro UIeHOB, HA BHHOBHHXD H HEBHHOB-
HHXB, HE3ABHCHMO OTH TOT0, NPHHHMAIH JIM OHb ydaerie
BD HAPYHeHIM MMIEPEKAro 3aK0HA., OE3eEyIiA IpHMBHAETCA
ED HUMB IOTOMY, YTO OHH TIEHH TOCYyJaperBa, He HCIOI-
HUBIIATO CROMXD CON3HHXD 0043aHHOCTEHl M IOTOMY, UTO
Hmnepia ocyuwecmessems wads smums 10CY0apCmMeoms
c60U NPAsa 6aacmu. B ¢0103EOND ToCyLapeTsB, KaKIND 0HO
ABIAETCA 10 TOCHOJCTBOBABIIEMY OImpexbienilo, He OHIO OH
Mbera IIA COW3HON 9E36KYIUIM, MO0 €CIH COI3HOE TOEyXap-
CTBO M TOCYZApeTBA OTLBIbBEA IPEJCTaBIANTS 00010 0-
BOPIIEHHO pasTbBIbHEA c(eps, EyUECTBYONA OfHA IOXIB
Ipyroi ® OCYmECTBIAMMIA GBOH 3afadl IIPH MOMOIIH
CBOUXT COOCTBOHHHXH CpefcTBD, TO HO MOKETH OHTH Takoif
o0xaeTd, BH KOTOpoif cOM3HOE TOCYZApeTBO MOIIO OH IOGY-
IUTh OTABIbHOE TOEYZApeTBo KB HCIOIHEHID €ro 0043aHHO-
creii. Homeumo, mMueperie 3akOHE O00A3HBAIOTH He TOIBKO
rocyrapersa, Ho Tak&ke W I'PaEJaHD 0e3b BeAKOH mMylauka-
IiI 3THXD 3aKOHOBH €0 GTOPOHH OTIBIBHHXD TOCYXApPCIBE.
Ho mexpss corlacurThed ¢b TBMB, YTOOH OTCIOZA CIBIOBaIA
HOIOCPeCTBEHHAA IO UMHEHHOCTH HACOIOHIA MIEPCEOl BIacTH,
N0 YHHEHHOCTH, BD CHAY EOTOPOM 0TIBIbHEE HHIABHIH OHIM
OB 06BOOOETOHH 0T BIACTH OTA'BIBHATO TOCYLapera BB THBXE
chepaxs, KOTOPHA IOAIEHKATS HMIEPEKOMY 3aK0HOLATOIBCTBY.
Taroe mpegcraBieHie BHTeKaeTd TIABHEMD 00pasoMbD H3D
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LOETPHHE]CEAr0 TPOTHBOTIOCTABIGHIA C0X03a TOCYLAPCTBD COM03-
HOMY roeyzaperBy. Mem&ny TBMb BB cow3b rocyzaperss He
MOKETh OHTh M pbum 0 3aKOHOLATENBHON BIACTH C€0I03a;
H31aBaTh 3aKOHH MOIYTH 31Behb TOXBEO OTIBIBHHA rocygap-
eTBA; COX3D MOXKETH IAIIh JCTAHOBUTH T5 OCHOBHHA TI0J0AEHIA,
KOTOPHND LONEHE IPH 9TOMB cIBroBaTh OTIBIBHHA rocyLap-
crBa. KeaumOs pBmenia coosa W Ha3HBalIMCh 3aKOHAMHI, TO
B N'BACTBUTENFHOCTH OHI BCE-TAKU HE IPOLCTaBIAITE (000K
HAYEr0 MHOIO, KaKD COTNAMEHIA OTHOCUTOIHHO MONICKAIIX'D
H3TAHID 3aK0HOBD. ToNpK0 TIyOXmEamia BB gopmh mberaaro
3aK0HA M TOJBEO OHA OLHA IPOICTABIACTD €000K HACTOAMEE
3aKO0HOZLATeNCTBO BH €035 rocyzaperss. Ho BB ¢onosHOMB
rocyZaperss mafamie cow3HATO 3aK0HA HE MpeETaBIAeTH ¢00010
OLHOTO TOXBKO IpeAUMCaHd OTTBILHEMD rOCyTapeTsaMb 00D
U3TAHI ONPeIBIGHHHXD HOPMB,—XOTd U HTO TEOPETHYCKH
BIOXHB Homyerumo I (parTHUeckM mHOILA MmMbBeTs MBero,—
mo o0meMy IpaBHIy Takoe H3JaHIe ABIAeTed Yike CaHKIiolH
IPaBOIONOKeHIA. JT0 NPABONOIOAEAI® CBASHBACTD HE TOIBKO
rocygapersa, Kakd TaKOBHA, HO W HHIUBAJOBG, IPHHAJIe-
KANMAXD E'bITAND T0CYLApeTBaMb, I UMEHHO TMOTOMY, UTO OHI
UMb nprHagIe®ars. OHO mMBeTs cuIy HE TOXBEO LIA HTHXD
rOCyLapersb, HO M BB HXB Ipeibiax®, MO0 T0GyLapeTBa
MONYMHEHH lEHTPAIbHON BIACTH HE WHAYe, Kakb €b TeppH-
Topiefi m Hacenewlemb. Cow3Hmil 3aK0HD 00pa3yeTdh YacTh
IpaBomopAfLka He TOXbKO Ibraro, HO u ero dgaereif, T. o.
oTIBIBHEXD TocyZapersb. Ho He cabiyers Tarke moHH-
MaTh TOTO IOIOKEHIA, YTO OTABIBHHe T'pamjiane, IPHHAS-
Je®a KD OTLBILHEMD I0CYZaperBaMb, IMOTYHHANTCA TaKAMD

”~
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00pasons MMIepeKod BIacru, BH TOMD CMHCAB, dro IEH-
TPaIbHAA BIAcTh 063D IOCPOACTBA OTIBIBHHXD IOCYLAPCTBD
He MOEeT ABicrBoBaTh Ha HHXD HENMOCPELCTBEHHO, IYTEMDB
pacuopameniif, moeramoBienii m nyrems phuemiii mMIep-
CRUX'D CyIOBB. Db OTHONIeHIM YIOpaBlieHlA ¥ MCIOIHEHIA
3aKOHOBG GOIO3HO® TOCYLAPETBO OTIMUAETEA OTH €0K03a TOCY-
Fapersbs TBMB, 4ro mocrbiHii BoBce M HE MOEETH HMBTH
COOCTBEHHATO YNpPABIGHIA M HCIONHeHIA 3aKOHOBB, MO0 OHB
He MMBETH TOCyZapeTBeHHON BIAaCTH, MeELY THMB KAE'S
COI03HOR TOCYAAPCTBO TaKOK €MOCOOHOCTHI0 o00Xamaers. Ho
OTHIOLH He Tpedyercd, UTOOH COKN3HO® TOCYLAPETBO TOBCIOAY
MONB30BAN0Es W BO BEHXD OTHONIEHIAXD OCYIIECTBAAIO ITY
CII0COOHOCTH; eMy IPEefOCTaBIACTCA BHOOPH —- caMOMy B3a(o-
0OTHTBCA 00> MCIOIHEHIM 3aKOHOBD M YIPABIGHIM, HJIH IIO-
PYYHTH 5T0 OTABIGHHNMD TOCYZApPCTBAMD.

IV. Bp jarsaBiimuxs Teopidxs MH CHOBa Berpbuaemes
T0 ¢b HENOCPeLCTBOHHHMH OTHONEHIAMH IEeHTPaIbHOH BIacTH
KD Hapoxy, LakD CyUIECTBOHHHMD IMPHASHAKOMD COW3HATO
TOCYZapeTBa, TO Cb CYBOPEHHTETOMB, KaK® HEOTHEMIOMHMD
CBOHETBOMD BeAKaro roeyzapera. Oco0eHHYH HACTOHUHBOCTE
IPOABIAKNTD NOCIBIYoOMmie IicaTeln BH yIepHAHIA IePBAro
U3 YEKa3aHHHXD TpedoBamiii. Me&xy TBMB emopb 00 3TOMB
He nMBeTh IpakTHYecKaro 3HAUEHIA, Taks Kakb yIepHuBasd
HOOCPeICTBeHHEA OTHONGHA I@HTpaJibHOK BIAcTH KD Hace-
JIeH110, TIPUBEPAEHNE 3Toro Bo33pbmiA BMberbs eb ThMb yr-
YIBEDELANTD, Y4T0 WO mhiomy paxy upexmerons Mumepia
OCYIIECTBIACTS CBOM IIpaBa BIACTH IIPH IOCPeRETBE OTXBIb-
HHXB Trocyzaperss. Bompoes, erbrosaTeisro, 3akIndaeres
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TOXpKO BB TOMB, Kakad H3D 9TUXH IBYXD BO3MOKHOCTEI
MOIEHa OHTh NpPH3HAHA HOPMAJBHOH#, Kakad M35 HUXD BXO-
IATH RKaks COCTABHOH 5I6MEHTH B IOHATIE COI3HATO I'OCY-
Tapera. Haerampad Ha moZumHeHIN OTABIBHHXD TOCYLAPCIBD
60103y, YTBOpKZad, UTO COWZHO® TOCYLAPCTBO COCTOUTH He
n3p 40 MmITioHOB® UiIeHOBBH, a m3b 25, JabaHI® mmOI-
UePEMBAeTD, 10 HalleMy MEBHIN COBEPIIGHHO MPABHIbHO, TOTD
CYIIeCTBeHHHI BO BCOMD YUOHIH MOMEHID, UTO COW3HOE I0CY-
TaperBo ecrs BTOPHYHOE 00pa30BaHie, YT OHO IIPeJCTaBIAETH
00010 BHCIIYI (POPMY OOLIBEUTIA, BD KOTOPYIO OTABIBHEA T0OCY-
LaperBa BXONATDH, KaKh COCTABHEE HIEMOHTH, EakD OLIMHAIH.
Cb mpyroit eropoHH, OHXa eIBIaHA IONHTEA KOHETPYH-

pOBaTh COM3HO-TOCYAAPCTBEHHHA OTHOINIEH1d Ha M0YBB opra-
HIYeckaro Bo33pbHIA Ha rocymaperBo. CoriacHo STHMB Teo-
PlAMD, EHTPOMD EKOHCTPYRIIM NOIHHO OHTh HO MHIUBALYA-
JMCTHYECKOe IOHATIe IMYHOCTH, a TOHATIe JIMYHOCTH EKOI-
JeKTHBHONK, BT KOTOPO BO MHOKECTBS UIGHOBTD OOHAPYHI-
BaeTCA MUXh OLMHCTBO, a BH Kamnoii egmummb—ea MHOEE-
erB0. ., Bwbero Toro, 4o0H pa3pHBATh KOPHOPATHBHHI €OH3T
Ha CaMOCTOATEIbHEA WHIWBHJYAaIbHHA YacTH, Ha HOTO CIb-
Lyers cMoTphTh, Kakh Ha CONlaIbHOe CYIIECTBO, BH KOTOPOMD,
¢b OLHON CIODOHE, KAKs W BB eCTECTBOHHOND OpraHm3MS,
m3WBHAOMENYCA KOMIICKCY dYacTell IPOTHBOCTOHTH MMMa-
HOHTHOE OJLMHETBO COLODPHEAMAr0 3TH YacTH I'Braro, m Bb
KOTOPOMB, €5 APYroif cToporH, mubers whero, HOMECIMMAL BB
eCTeCTBeHHOMS OPraHu3NB, OPUAHYeCKad CBA3L MEEJY OHTIEMD
mbiaro m ero gacrei“ *).

') Gierke, Labands Staatsrecht und die deuts¢he Rechtswissen-
schaft, Schmollers Jahrbiicher, 1883, crp, 127.
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O0pamasdcs KB TPeJCTABHTENANT HTHXD PasIHYHEIXD
B033pbHIi, MH BeIpBuaeMea IpemTe Beero BB XPOHOIOTHYe-
CEOMD HmOpAREDB ¢b yuemiews mpod. Ilopma.

Boxa roeyrapersa kaxd Inma, pascymgzaers Ilopad,
HallpaBleHa Ha TOCNOJZETBO; CYIIECTBO IOCYLAapcTBa 3aKJI0-
yaerca BB OCYMIECTBIGHIM IpaBh BIACTH; 6IUHHCTBO BCHXB
IPaBh BIACTH €CTh CyBepeHHTeTH. (yBePeHHTETH 6CTH II6p-
BHIf 1 caMHil IIaBEHE Ipm3HaED rocygapersa. (Odpasopa-
Hi6, CHAOEEHHO® B €BOeHl cdeph cyBepeHHTETOMB, 6CTh I0-
CyZaperso; IIB HBID cyBepeHATeTa, TaMbB HE CYIIECTBYETD
roeygapersa ‘). CyBepeHHTOTH IPeICTaBIATH 000K BHENIYH
BIACTh; HAJL'D CYBOPEHHOK BIACTBK) HO MOKETDH CTOATH BHCHIEIl
BIACTH, MO0 BH TakoMb eiyuah sra mocabgmad OHIa OH
CYBODEHHOIH;, CyBEpeHHTeTH He MOKeTH OHTh ABIUMB, MO0
BH 3TOMD eIydah He CymecTBoBalo OH BHemeld BIacTH ).
Ho orpammuenie eypepeHmTeTa BOSMOKHO BB TOMDH CMHCIS,
UT0 HOCHTENb 6I0 €BASHBAGTS €e0d H3BBCTHHMHE TPaHMIAMIT
BB OCYIN[CTBICHIN CYBEDHHHXD TpaBb. MemAY HBECKOIE-
EHMHI CaMOCTOATeNBHEIMI TOCYLAPCTBAMA OTPaHMYCHIe CyBe-
PEHHTeTa MOKETH OHTH YCTAHOBIEHO TOXBEO IOCPELCTBOMD
JLOT0BOPA; TaKOH JOTOBOPH MOEETH HMBTH CBOMMD IpeMe-
TOND JIHIIb OCYIIECTBICHIe OTLBILHEXD CYBePOHHHXH IPABb.
Mu pugbim, uro, yiepmmBad NOHATIE CyBepeHUTTA, KARb
CYIOCTBEHHAT0 NpPH3HAKA TOCYLAPCTBA, Seiferp IPHIIEND
Eb OIPHIAHII0 caMaro IOHATIA COMBHATO TroeyaperBa. Ha-
NPOTHBD, ZOrn YTBepELaerh, YT0 005 Kareropim: consHoe

') Zorn, Das Staatsrecht des Deutschen Reiches I, crp. 46—47.
) Zorn, crp. 48.
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TOCYZApPeTB0 M C0K3D TOCYLAPCTBD KOLKHH OHTH yILODiKAHH,
LI4 T0T0, UT00H MOKHO OHJIO OXapaKTIepHsoBaTh M3BBCTHE
(OPMH CO03HATO IOCYLAPCTRA BB MPOTHBONOIOEHOCTH IIPO-
eromy ‘). Ho momATIA €0H03HAr0 rocyrapersa M €0K03a TI0CY-
Lapersh pasImyamrTed THNDB, 4T0 NEPBOE €CTh TOCYAAPCTBO,
a Bropoli — mhTb; mepBoe UpefCTABIAGTD €00010 EXMHO
IH00, MOCTbBIHII—C0103s MHOTAXD CaMOCTOATOABHEIXD TOCY-
TAPCTBeHHHXD IMUHOETedl; BB NOPBOMD CYBePEHHTOTH IIPH-
HaJJeEATD IEHTPAIbHONA BIACTH, BB moeabraeMs—OTNBIE -
HHM'B TOCYZApCTBaMb; INPABOBHMD 0asHCOMB CO03HATO I0CY-
TaperBa MOEKOT OHTh TOMABKO 3aKOHB; IPaBOBOH OCHOBOK
001032 T0GYApCTBS—[Or0BOPH; IePBOe eeTh CyOBeKT IPaB’;
BTOPOIf — IOPIIIUECKOe OTHOMEHIO.

(Oopasosamie e0H3HAr0 Tocyfapersa H3b IOCYLAPETBD MO
¢HXD 10D CYBOPEHHHXD COBOpIIaeTed OOHKHOBEHHO IIYTOMD
T0TOBOPa; HO HT0 OTHIOLL He Heo0Xozmmo. [[oroBops MMBETT
31Bes CBOHMB COZLePHAHIGMD HO B3AHMHO® OTpaHMYeHIE KOH-
TPATeHTOBD B OCYMECTBIEHIM CyBepeHHTeTa, a OTHKa3b OT-
TBIBHHXD KOHTPATeHTORS OT'b CBOGIO CYBEPEHHTETA BB HMOIB3Y
yupe#LaeMolil MEHTPANbHOH BIACTH; IpH STOMD OHH IIOXY-
galTh 00paTHO OTDH 9T0if IOCABIHEH SHAUMTEIBHYI HacTb
CYBEPEHHHXD IpaBh JIA HXD ocymecrienia. Bb cowsb
roeyIaperss OTIBIBEEA TOCYLAPeTBA B3AMMHO OrPAHHTHBAIOTD
c60d TOCPEJCTBOMDB JOrOBOPa B HHTePecaX’h IEHTDAaIbHOMA
BIACTH, BB COO3HOMB TocyLapeTsb MeHTpPaIbHadA BJACTH orpa-
HUUMBAGTH €604 BB OCYMECTBIGHIM CYBOPOHMTETa . IIOCPE]-
¢rBOMB 3aK0Ha W B HHTEPEcAXd OTLBILHEXD I0CYIAPCTBD.

") Zorn, ctp. 50.
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B cowsmoMb rocygapersh oTIBIbHEE CYBOPOHHTOTH MCUE-
3al0Th M CYMECTBYITH TOJBEO KaED COCTABHHA YacTH KO-
IeKTHBHATO CYBODeHHTeTa, NPHEALIEKAMAT0 UEHTPAIbHOR
BIACTH ).

OrpbIsEOe TOCYZIapeTBO, MOXO0HO OTABIBHOMY IPakja-
HUHY, ABJAdeTcA NOAJAHHEIMD [eHTPaIbHOH BIACTH: OHO
TOIKHO NOBHHOBaTheA 3akomy. Jaa morosopa, Eakb (OPMH
yeTAHOBJGHIA NPaBOMONOKeHIE MeELY PaBHONDABHEMH, HETD
whera BB €0K3HOMB TIocyLapersB, BB OTHONEHIAXD MEEXY
IeHTPaIbHOK BIACTBIO H OTIBIBHEME Tocygapersamm. Or-
InYie COK3HAT0 TOCyZapeTBa OTH €033 TOCYLApPCTBB MO-
KeTh BD Ka®IOMD NaHHOMD cIyi4al OCHOBHBATHCA TOIBEO
Ha M3cabLoBamim (AKTHMUECKMX'D INPOMCINeCTBIA I cocTaB-
IeHHHXD Ha 9T0Ts CYeTh JAokyMeHTORS. M3crbrosanie
LOIEHO OHTH TPH HTOMD HANpaBIeHO KB paspbmeHin Bo-
mpoca: KOMY IPHHALIeENTH CyBepPeHATCTE—OTABIbHOMY ro-
eyZLapery, mam nenTpaibHoif Bracrn? *)—Ilepexona saThbus
E'B omperbiaenio opaiudeckaro xapakrepa I'epmancrot mmme-
pim, Iopes sambuaers, UT0 CyBEPeHATETH HAXOLUTH ce0h
caMoe ApKOe BHpaKeHle BB YeTaHOBIeHiH mpasa: CyBepeHH-
TéTOMD 00IaZaeTs TOTH, KTO CO3LAeTH NpaBo. B cobpe-
menmoif T'epmanckolf mMmepim mpaBo cosgaeres M TEHTPAIb-
HOI0 BIACThI0 M JBajNaTh0 IATHI rocyzapersamu. Ho, uro
COTACHO IOCTAHOBIEHI HMMIEPeEOH KOHCTUTYIIH, CYBEPeHH-
TeTs NPUHAJJIGEHTD IEHTPAaIbHOR BIacTH,—3T0 MOJEKHO
OHTH eie -AoEasamo. Eeam ygacres gokasaTh 970, T0 BME-

Yy Zorn, ‘erp. 52
) Crp. 53, 54.
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erb ¢b Thub OyZerh LOKasaHo, YTO HA 3aKOHOLATEILHYI)
BIACTh OTI'BIBHEIXD TOCYLApPerss cIBiyers cMoTpBIb, Kak®
Ha JIOJeIHPOBAHHYI0 IEHTPAJbHOM BIacThio '), Crarea 78 ?)
EOHCTHTYHPYTh NOHTPAIbHYH BIACIH KAKD CYBOPEHHYI
BIACTH MMIPIH, MO0 HTOK) CTaTheH IEHTPAILHOR BIacTH
KOCBEHHO IIPeJ0CTaBleHA WPUIHYECKAd BOSMOKHOCTL JTHMITHTH
CAMBIMB JIeTaIbHHMB 00pa3oMb OTIBIBHHA TOCYIaperBa WXD
eymecrsosamid. Oreofa HEOOXOTUMO BHTOKaeTh TO WPHIL-
ueckoe Ioclbrersle, uro IpHHALIEEKAMAd OTTBIPHEME TO-
cyZaperBaMB IIpaBoBad c(epa IIpefoCTaBIeHa MMDB UMIepieil.
Bs Bugy sroro, ¢» 1-ro iwoxa 1867 roga oribisHEA T0-
cyfapersa He ABIAoTed 00IBe rocyrapersaMm, TaEb Kakb
UMD HELOCTaeTH NJd HTOr0 CYMECTBEHHATO NpPH3HAKA—CYBe-
peantera. (I0BOyIOTpeONEHI® COXPAHATH 32 OTHBILHEIMIT
rOCyLaperBaMin B5 HOBOH HMUepim, Kakb NpeETe BDH cra-
poif, HasBaHIe TOCYyZApCTBB; HO BB BHAY MCTOPHUGCEUXD
BOCIOMAHAHIH, HOYI00HO OHIO OB GOpPOThEA IPOTHBH HTOTO
A BB TOCYLAPCTBOHHOMD IpaBb.

Hexrsa ce0a oOMamHBATH Ha CU6T'H TOTO, UTO MEEIY
COIOSHEING M IPOCTHMD TOCYIAPCTBOMD HO CyUIECTBYETD Ta-
KO OpHENMNIANbHON pPasHUME, Ka®b MEHELY IPOCTHMD I0-
CYLAPCTBOMB M €0I030MB rocyLapersb. IIpmsHak® pasimuls
3akI0YaeTea 3MBeb BH TOMDB, UTO IEHTpalbHAA BIACTH 0CY-
MECTBIAGTs HE BEK COBOKYIHOCTH TOCYLAPCTBEHHHXD 3a-
gayp.  OnHa oCTaBIAeTH 3HAUMTENBHYI0 MXD YaeTh OTLBIb-

Yy Zorn, cTp. 55.
2) Komer. I'epm, Mmm., cr. 78: «UswbHeria Bh KOHCTUTYHIN IPO-
USBOJATCA B3aKOHOAATEILHBIMB NMOPAAKOMB» I T. X
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HHMD POCYTApeTBaMB, COXPAHAIUMG IT0ITOMY EPYI'd ABd-
TeIBHOCTH, ,OTHOCHTONLHO KOTOPAT0 MX'D MeTiaTH3MpoBaHie
(parruveckm He mpopegeHo“ (J[adamgs). Bp mperbiaxm
9TOT0 Kpyra 3ajaub TPakLaHO OCTAOTCA IOLTAHHHMU OT-
TBIBHATO TOCyZaperBa M 00A3aHE €My BBDPHOCTBI0 M IIOBH-
HoBeHieMd !). IlpemecraBmTelh BIACTH I CYBEPOHHTETA B
I'epwancroif mmmepim opraEu30BaHD HE MOHADXWUECKH W He
pecny0INEaHCEM, a TIe0HApPXMUeCKH. I'epMaHcKad WMIepif
pefCeTaBIAeTh 00010 TIeoHapXiln. Hoemrexens cyseperm-
TeTa ABIAGTEA eLMHCTBO TBXH 2D (aKTOpPOBB, KOTOPHE [0
TOr0 OBIM HOGHTOXAMI OTNBIBHHXD CyBeDEHHTETOBRD, HHAUE
roBOpA, ,COBOEYIHOCTH CONBHHXD IPaBHTEILCTBD“, €03LaH-
Had 00pasoBamieND MEHTPAJbHOH BIacTH; MOLOGHO TOMY, Kakb
HMIePiA 6cTh TOCYTAPCTBO, KOTOPOMY OTH'BIBHESA TOCYZap-
CTBa IIONUMHEHH, M KOTOpad BH TO-Ke BPeMA €CTh HHYTO
mHOP, Kakb Th-#e OTTBABHEA ToCyLApCTBA, MOHEMAGMEHS
Eakb OTBIEUEHHOE OJMHCTBO, TaKD M HOCHTeNeMD HMIIe]-
CRare CyBePeHHTeTa ABIAETCA COBORYIHOETh HOCHTEXeH OT-
JBIBHEXD CyBEDEHMTETORS, WIM TpaBHIbHBE: IPaBoB0S
6IHHCTBO COM3HHXD IIaBB TOCYLaperTsd >).

B rnash 0 cyBepeHHEX' It HeCYBEPEHHEIX'D T0CYLAPETBAXD
ME TOBOPHIN Y6 00 ompefbBieHim cyBepeEmTeTa, EaLb
6IMHCTBA BOPXOBHHX'B IIpaBb. MEH roBopumim Takb-#e 0 I0-
OHTEAXD OOBACHUTh BOSHIKHOBGHI® COWNBHATO TOEYZApETBA

') Zorn, 57, 61,

?) Zorn, crp. 62—63. Teopin Ilopra mamaia ceds IPIBEPKOHIA
Bb mBefinapckom® mmcarers Borel's, Sur la souveraineté et l'etat.
fédératif, 1886, crp. 173,
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3aEI0UeHieNs Horosopa. JlOmyeEas BO3MOKHOETH JOTOBOP-
HAr0 00pa30BaHIA COW03HATO TOCYXAperBa, COXpaHAd 3a CYyBe-
PHUTOTOMD 3HAUGHIe CYI[ECTBEHHATO IPH3HAKA I0OCYZapcrBa
H INmad TakuMB 00pa3oMDb CO03HOE TOCYZAperBO €ro Xa-
PaETepUCTHUSCKAT0 CBOHCTBA, 3aKINYANMAr0A BB TOMb,
9TO OHO GOCTOWTH M3D IacyLapersb, Zorn ¢YUTaeTh, OLHAKC,
HYRHHMD YHep:kaTh 008 EaTeropim: €0103a TOCYyLApCTBD I
cor3maro roeygapersa. OB oCHOBHBaeTcA Ha 78 ¢I. HM-
Mepekoil KOHCTHTYNIN, C000MAKMEH €003y Takb-HA3HBAEGMYI
Bp whuenkoii xureparyph Competenz-Competenz u mpu-
INCHBAECTS €My O MHCTBEHHO CYIIeCTBEHHEI NpPM3HARD T0CY-
LaperTBa—CYBEPHHTOTH. JJIeRmH ¢o03a He CJTh TaRAMD
o0pasomd TocyZapersa. Ho 310 m ecrhr cammit cxalHit
IYHETH BH YUemIm mpo. Zorn'a; 3T0 M €¢Th TOTH IOJ-
BOLHHHA KaMenb, 0 EOTOpPHil pa30mBaeTcd CO3TAHHAA MM
,IEOHAPXIA“. ZOrn He YEa3HBAETh MOJOKATEILHEMND 00pa-
30Mb, UTO IPOJCTABIANTH €O0GKH UIEHH coi03a, Th o0me-
HUTIA, EOTOPHMD OHD OTKa3hBaeTh BB CBOHETBAXD TOCY-
maperBa. Ubmp oriamyawred ouu oTH mpopmumn? Kerm mn-
7BMB, T0 Kakh NPANNCHBAETH HND aBTOPh IIPaBO yUacTid
BH oprammzalin menTpanbHodl BiacTH? Crabocrs aToif Teopin
Iydme Beero A0KAsHBaeTea TBMB, UTO M CaMb TBODEND e
Mal0 IOXb3yercd el IpH 00paloTEB TocyZaperBeHHAro IpaBa
[epmanckoit Mmmepim m BB gaxpaBitmens cBoeMD H3IOEe-
HIX COBEPIIEHHO €e MIHOPHPYeTH, Ha3Had OTIBIBHHA TO-
CyZLapersa ,TOCYZaperBaMm“, TPakryd 00D HXD ,TONLAH-
HHXB“ M 00 UXD ,T0CYLapPCTBeHHOI BracTm®.

V. Kp ToMy ®e B033pBHID Ha COK03HOe TOCYLAPCTBO,
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Kaks Ha TOCYLApeTBO IpoeToe, IpHBOXUTD M Teopia Ielli-
nek’a. Ilo ero yduemito, JJA IOHATIA ToCyZaperBa Tpedyeres
HAJMIHOCTh M3BBETHOX c(eph 0e3KOHTPONBHHXD [ BieTBIi.
Ilopyuasa BHOOIAEHI® Pa3sINYHHXDB TOCYZAPCTEEEHHXD 3a-
Iaub C€0I03aMbB, HAXONAMMUMCA BHYTPH €ro, rocyLaperTBO Mo-
EeTs OTEA3aThed OTh KOHTPOJNA Hal'h OTIpaBIeHIEMD 3THXB
¢yremit. T'oeyraperso, BIagbiomee TakKWME YIeHAMH, KO-
TOpBIe 001aLal0Th 0e3KOHTPOIBHEIMHA MOXHOMOUIAMH, COCTOHTH
H35 rocygaperss. (COH03HO® TOCyZapeTBO 6CTH MOATOMY Takoe
roCyLaperso, BH EOTOPOMD CYBepeHHAA BIACTh TARHMB 00pa-
30MD pacupen’bigert esom (YHENIH, 4TO JJIA COOCTBEHHATO
0CYIECTBICHIA YAGPENBAETH TOABKO oUpelbIeHHOE HXD KO-
IMUCTBO, a TPOYlA (PYHENIH, BEHB BeARaro KOHTPOIA HaXB
VCTaHOBJIGHIEMs PeTYIHPYOMUXD UXD HOPMB M Haxh CIO-
co0aMH HXD OCYIECIBIeHIA, INPH eIWHCTBEHHOMD YCIOBIM
00MI0TeHld TPAHAND, YCTaHOBIGHHHXh KOHETHTYIIeil, ocTaB-
A9eTh HeCYBODPEHHEIMH T0oCYAapeTBaMb, CO3TAHHEIMD IYTeMB
€000IIEHIA MMD €aMOCTOATeAbHOR ToeymaperBeHHoi BracTa: ).
CoamaBad BHYTpH €e0d PALs HECYBOPEHHHXD TI0CYLAPCTREH-
HHX'h BIacreif, cIOKHOE ToCyLapeTRO C€O3LAeTh AJd Hapoxa
IBOARAr0 poga moromenie. OHO MOJUYHHAGTDH €ro HeCyBEPeH-
HO/i TOCYLApCTBOHHOH RBIACTH BH OTHONIGHIM THBXB IPaB®,
KOTOPHA OCTaBIOHH WMNPH BD OB3KOHTPOIBHOE PacHOpPAKeHie.
Ilogromy BB €0103HOMB roCyZapersB HapoAs NMOJYHHAETES
IPEKIe BCEr0 BIACTH IEHTPaJIBHArO IOCYLapersa, a 3aTBMb
A BIacTH OTABIBHHXD Trocyfaperss. OTeioa BHTEKAeTH
IBOMHO® IONTAHCTBO HaceXeHld. I'pampaHe ABIANTEA TOJ-

1) Iellinek, Staatenverbindungen, erp. 278,



— IO~

JAHHEIMH CGOI03HATO IOGYZaperBa M TMOLTAHHHMU OTIBIBHHXD
ero YIeHOBH. Heam cOH3HO® TOCYZApeTBO BHBHBACTH KB
RU3HA TOCYyJApPCTBa, BXOAANIA BbH €r0 €OCTaBB, TO COI3HOO
IOJLAHCTBO ABIAGTCA NOPBHYHEING, a IONLAHCTBO BB OT-
TBIFHHYD TOCyZapeTBax® BTOpHUEHMB. (o0TBBTCTBEHHO
9TOMY MHOCTPAHIE JONKHH OHIN OH OHTh TPHHEMAOMEH
IPe&Ie BCEr0 BH IONJLAHETBO CON3HAL0 TOECYAAPETBA, a IIO-
TOND Y&Ee CTAaHOBATHEA TPaBLAHAMEH OTTBIBHEIXD TOCY-
naperss. Taroif mopamor® eymeersyers BH ChBepo-Amepn-
KaHCENX's coefuHeHHHXD IllTaTax® BB 1POTHBOMONOEHOCTH
HIseiinapin n I'epmamim, TIB TpakLaHCTBO COW3HOE PO~
MOJNaraeTs TPAEIAHCTBO BB OLHOMP W3D KAaHTOHOBD IIH
roeyraperss. Ho m 31ber meTmmEHIE XapakTeph OTHOMIEHIA
00HAapyKIBaeTeA BH TOMB, UTO, Hamp., B I'epMaHim MOKHO
OHTh NONLAHHEING MMIEPiH, He OyIyYM MOIJLAHHHMD OT-
I'BIbHAr0 rocyLapersa; MMEHHO BB TAaKOMD IIOJNOEEHIN Ha-
Yofxurea Haceremle oip3aca-Jlorapmarim.— Hemocpemersen-
HHA OTHONIeHiA INeHTpaxbHOE Biactm ®H Hapoxy Ilellinek
CUATAOTH 003YCIOBHO HEOOXOTUMHMDB CBOHCTBOMB COH3HATO
rocyfapersa M YeIOBIOMB ero opraEmyeckoll musaum. OHB
oTBepraeTh YyrBepEAenie Jalammza, YTO BB CON3HOMD I0CY-
TapeTBB HAPOAB TOIBEO IIOCPOICIBEHHO IOLUMHOHD MOHTPAIb-
HOff BIACTH, yeMaTpWBadA BB ITOMB OCTATOKD TEOPIH KOTO-
BOPHATO0 00pa3oBaHld COW3HAr0 rocyfapersa. l'oeyzapersy,
mpefcTaBIANIENY 600000 HMAEaIbHOe eJHHCTBO CYMMH IOCY-
LaperBb, 600TBBTCTBOBaNIA OH, BD KauecTBB KOHCTHTYI[OH-
HAT0 OpraHa IXA yYacTid Hapoga BB 00pa30BaHIL ToGyIap-
CTBEHHOH BOJM,—TOIBEO JexXeramid OTb LapIaMeHTOBD O1-
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1bIbHEXD rocygapersh. OpraEmueckad Ke NOPAPOZA €OK3-
HATO TOCYLapeTBa, MOKOMMAACA HAa HOIOCDELCTBEHHOMD B3a-
- mmoxbiferin TOCYAApETBeHHOM BIACTHM W Hapofa, TPeOYeTd
MapIaMeHTa, BHIIEIMAT0 H3B HENOCPeLCTBOHHAT0 HAPOXHATO
n30paHia; UYIeHH ero ABIAKNTCA HE OpraHaMm OTHBIBHAro
rOCyLapersa, BB KOTOPOMD OHM M30paHH 1A y9aerid BD
ofpasoBamim o0meii BOIM, a HEIMOCPOLCTBOHHHME OpraHAMH
nbaaro '). B amreparyph mpoBosriamalack HeoOXOXH-
MOCTh TaKOTO DPOfA OpraHH3alil €003HATO IOCYZapeTBa, UTO-
05 oTHIBIBHHA ToeyZapersa NPHHEMAIN YYacrie BB BO3HAK-
HOBEHIH BOIH €0M3a. Takoe Tpe0oBaHie BHTEEAeTh W3 Te-
opim Jlabamza. Ho ecxnm eoo3HOe TOCYyLAPETBO CO3TAHO He
OTI'BIBHHME ToeymapeTBaMH, a Hamielf 2), 10 Hexpsa Gesy-
¢JIOBHO TpeGoBaTh, UTOOH NEHTpaJibHAA BIACTH TPeICTABIAIA
00010 eIMHCTBO TOCYLAapeIBD. KeInm yeraHoBIeHD IoeyLap-
CTBOHHHH XapakTeépd COW3HOH BIAaCTH, TO 65 HPHIUYECKON
TOYEN 3pBHIA cOBEpPIIEHHO 0e3pasiMYH0, KaRbh BOSHHKAETDH
BOIA €0H03HAro rocygapersa. llomo0HO TOMy Eak® IJd IIo-
HATIA MOHADXIM COBEPUICHHO (e3pPasIMYH0, OTPAHHYEHD JU
MOHAPXB, HIM HE OTPAHHYEHD; NOJLOOHO TOMY Kak’b KOHCTH-
TYI10BHAA | a0cOXOTHaA MOHAPXim HaX0ZATH ce6b wmbero
Bh IoHATIH exumofepxania (Einherrschaft), m rars mo-
HapXld H Deemy0Inmka, HeCMOTPA Ha pasimdie B Hpejcra-
BATOIAXs TOCYLApCTBEHHON BIacTH, MOZNAZAKNTH IOLB OLHO
TOHATIO TOCYAApeIBa—Tak® W JJI4 TOHATIA CON3HADO TOCY-
JaperBa COBOPIIGHHO 063pa3IMUHO, KAKHMB 00pasoMd BO3HH-
KaeTh OTIMYHAA OTH BOAM TOCYZAPETBD M CTOAMAA alb

) Iellinek, crp. 283.
7 Cm. BouIE cTp. 66. 11
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HAME cOW3Hafg Boxa '). [ad momATIA cow3HATO TOEyAAp-
cTBa HEOOXOXUMH TPH MOMOHTA — CYBOPEHHTOTD NOHTPaIbHOM
BJIACTH, HOMOCPEJACTBOHHO® IOJUMHEHI® 6 Hapoma M Cyme-
CTBOBAHI® BXOZAMUXD BD €TI0 COCTABB TOCYIAPCTBD ).

Ho Tak® RKakbd HaIMIHOCTH 0O3KOHTPONBHATO EpyTra BB-
MOMCTBAa HO €cTh XapaKTepHOe CBOHETBO rOCYZaperBa, a OT-
I'BIBPHHSA TOCYZApCTBA, BXONAMIA BB COCTaBb IOCYLAPCTBA
COK3HATO, MONI6HATD BO BCAKOMB CIyYa’h KOHTpOII moexbp-
HATO; Takd KakD gaxbe, mo Bozapbmin Jellinek’a, orpbis-
HHA TOCyJaperBa IploOpBralTs €BOM IpaBa M CPeLCTBa OTH
01032, ¥ HAPOL> NOXUMHEHD TPEEJe BCEr0 BIACTH €0K3a,
a OTITBIPHHND TOCYLApCTBAMD TOABKO BB OTHOMEHIN TBXB
(YHKIi#, KOTOPHA MepeTaHH UMB COM3HOI BIACTHI0 H TAaRB
Kak®, HAKOHON'D, OTN'BIBHEA IOCYLapeTBa ABIANTEA ¢B HPH-
rudeckoil Toukm 3pBHIA mpousBejeHieMb mBaare — TO OHH
He COTePEATE BD 6605 HAUI0 Takoro, 4To0H HXD OTAMIAL0
0T'h caMoyIpasadpIuxea odmues. Hpows Toro, Jellinek eun-
TaeTh M OPTaHM3AMil0 TEHTPaXbHOM BIACTH (€3pa3IMUHBIND
T4 TOHATIA COKZHATO IOCYZapeTBa MOMeHTOMB. Kro consmoe
rOCyJapeTBO ecTs TakmMb 006pasoM’b HHUTO HHO®, Kakh IpPoO-
eT08 TOCYXLAPCTBO.

VI. B cpoelf kpuTmIeckoi cTaThB, MOCBAMERHON TPYAY
Ja6anga ®), I'upre He orpaEmYMBaeTCA OTPHIATONHHEIMM BH-
BOJaM#, HO H3TaraeTh M €B0e COOCTBEHHOe BO33phHIE HA
colo3moe rocymapero. IlpaBocosEamie COBpEMEHHXT HapozoBE

1) Crp. 287.
2) Crp. 291.
%) Schmoller’s Jahrbiicher. 1883, crp. 1168 u ca.
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IPOHAKHYTO MPeACTaBIeHieND 0 TOMB, YTO BB 00IacTH IpaBa,
BB EaELOMD CaMOCTOATENLHOMD HKHU3HOHHOMB EDYIY LOIEHA
CYIIeCTBOBATH BHCMIAA CBA3YIIAA BIACTD, CTOAAd HALD BEBMU
npyraun epasyomumu Bracramn (Verbandsgewalten). Omo
NPHIHCHBAGTS HTof BHCmeH BIacTH H3BBCTHHA 3aJauyd X
npasoMowia. HomermTynposanHo# TaEKHMB 06pa3oMd mpParoBOH
cepd omo mpmmaers cBoifeTBO rocyxapersa. Ms® mpusHaka
BHBIIHATO M BHYTPEHHAIO CYBepeHUTETA BHTERAETH POLOBOE
OTIHYIe 3TON TOCyXaperBeHHOX eePH BIACTH OTH C(epH
BeAKOH pxpyroif Biacrm. I6o BB To BpeMd, Kakb BeARad
BIACTh TOZUMHEHA (OpMAILHO HECABHCHMOMY OTH Hed IPaBo-
IOpAXEY, TOCyIapcTBeHHAA c(epa BIACTH MOKETH OHTH Orpa-
HHYeHA TONBEO (OPMAIBHO OTH HeA 3aBHCHMHMDB IIPABOIIO-
PALEOMB.

Buberb b TBMB HeXp3A TOCYLAPCTBOHHYI BIACTH JH-
aTh ed cHeNH(pHIeCKaro IpuUsHARKa cyBepeHHTeTa. Tak®e e
TOYHO HeIB3 WPeICTaBHTh ¢e0b TrocyLapeTBeHHYI  Cepy
pasybreHHO®, Takbh Eak® BD ITOMD cIydal Oymers yera-
HOBIEHO NPOTHBOPBUMBOE MHOKECTBO ,BHCIIHXH® BIracTeil
BB Hperbraxs oxmoi M TOH e IIpaBOBOIl 00JacTH, MIH EKe
OyZers BBOJeHO IOHATIe HECYREPEHHAr0 ToeyZaperBa. Ecm
#e, HE CMOTPA Ha 5T0, COBPOMEHHO® IIPABOCO3HAHIE IPH3HAETDH
B5 OLHOMD M TOMD Ke OOMeKHTIH MHOTHXD CYOBERTOBD
BIACTH, TO BO3HMKAIMIA IPH HTOND OTHOMEHIA MOTYTH TOIBEO
BD TOND CMHCIB OHTh NOHATH, YTO KOHCTHTYHDYeTCA M3B-
CTHHI KOMILIEKCH IpaRbh M o0A3amHOCTeH BB BB BHemel
HONBIMMOM cepH BIacTH, XA oOIafamia EoTopoif IIPH3H -
paeTed HBCKOIBEO cy0heETOBS. TakuMDB 00pasoNd H BB

11



— 164 —

COIOBHOMD T0CYZApersh T0CYZAPCTBEHHAA BIACTh YCTPOGHA
TOYHO TakB-&6, Kakh H BB IPOCTOMB rocygaperss. Pasamma
3akI09aeTcd TOXBEO BB eBoeoOpasHOit dopumpoBEd cyoBerTa
TOCYLapCTBEHHOM BIACTH, KOTOPHI ABId6Ted 31BCH HO GIHHHMT
KQJIIeKTHBHHMD 1HIOMB, a MHOKECTBOMB, OIpefBICHHHME
00pag3oMDd CBA3AHHHXD KOIMOKTHBHHXD JIulb. OTeOLa BO3-
HHEAETS BOIPOCH, KAKD KOHCTPYHPOBAThH BB COI3HOMB I0-
eyLapeTBh 3T0 MHOEECTBO “CYOHEKTOBD TOCYLAPCTBEHHON BIa-
eru. OueBHIHO, UTO CYOBEETD TOGYLApPCTBOHHOH BIACTH He-
pbaamoit BB cBoeif CyOCTAHNiE MOEOTH OHTH YeMOTPBHD
TOIBEO BO MHOKECTBE CYmECTBYWIUXD IOCYLAPCTBEHHHXD
IUYHOCTeH, BB HXD Opranmyeckodl eBasm. IOJIGRTHBHO®
rocygaperso (Gesammtstaat) m roeymapersa oTABIbHHSA
00pasylTh BH HXD B3amMHOK €BA3H €y0BEKIB, KOTOPHI
00OHEHOBOHHO COCTONTH W35 ONHOE JWUHOCTH. OTO OpraHm-
yeckoe OO0MIeEHTIe HE eCTh HOBAfA TOCYAAPCTBOHHAA THUHOCTD,
CTOAMAA Halh ed KOMIOHeHTaMm, wu00 eif HemoeTaeTh K14
9TOT0 0¢000if opramm3amim U co0eTBeHHAro oprasa. Ho oHO
He JMOAEHO BWBCTB ¢b TBME OHTH pascMaTpHBAEMHMB, KaED
cyMMa pasfBIBHHXD IOCYLApeTBB, u00 TOJBKO BB OIpemb-
TeHHON KOHCTHTYIMIOHHON ¢BA3W, OXarofapa KOTOPoE OHH
TPOYHO COGLMHEHE M APYI's OTH APyla BaBHCHMH, OTXBIb-
HHA TOCYJaperBa NPHHAMAOTH BDL HeMB ydacrie. Opramm-
yeckiif XaparTepd WhIaro mpoaBAAeTes TIABHHMD 00pasoMD BE
TOMB, 470 OHO pacunemeno. [[0M0Keni6 6r0 yUACTHHEOBD He-
ONMHAKOBO: KOJIGKTHBHO8 TOCYAAPCTBO ABJAETCA INABOK0
obmemuTia. Il03TOMY KOIMIEKTHBHO® TIOCYXLAPETBO IIpeJeTaB-
I86Th BO BHBIIHMXD OTHOMEHIAXD COBOKYIHOCTH I'OCYLapCTBH
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M BB CIyJaax’h, BHBHBAWIEXG coMEBHIe, 0HO pBmaers Tak®e
X BO BHYTPEHHAXD OTHONIOHIAXD. JTHMD 0063U6YEHO HEOG-
XOLHWMO® eIMHCTBO BB STOMD MHOEECTRS W, He CMOTpA Ha
pasybienie ¢y0BeETA TOCYZAPCTBOHEHXD NpaBh MeELY HbB-
CEOIBKHMH IWYHOCTAMH, TApAaHTHDOBAHO eIMHCTBO TOCYAAP-
CTBOHHOH BJIacTH.

Ho ecim roeyzaperBeHHAaA BIAeTh BB 6A CYOCTAHNIN Ha-
X0LuTeA BB HepasLBIbHOND 00mewD BIaxbmim mhiaro n
OTI'BIBHHXD TOCYIAPCTBD, KaKh M3BBCTHRND 00pasoMb €BA-
3aHHATO MHOKEETBA, TO B OTHONIGHIN ed OCYIIeCTBIEHIA 3Ta
BIacTh pasyBieHa BD BHLBE 0CO0HXB IpaBb YYacTHHEOBD
oomemnTia. Op 3roff Whibl ROMIIERCH 3aKINYAOIINXCA B
HOND TpaBoMOUif pa3TBIeEs MOEIY [BYMH, PasTPAHHYEH-
HEMH EOHCTHTYI[eHi, eepamu, m3b EOTOPHXD OLHA, BD ed
BIoMD, TOpyUeHA KOXTEETHBHOMY IOCyJaperBy, a Jpyrad,
BD o1 MHOTOEDATHHXD [BIeHiAXD, OcTaBIeHa OTLBIBHEMB
rocyfapersams. OTciofa BHTEEaeTh AJId EOLIGETHBHOA IO -
CYTapCTBEHHOX IWYHOCTH TakD e TOYHO, Kak® M JJId OT-
JBIBHEIXD TOCYIApPCTBE, COGCTBEHHOS IPABO I0CYLAPCTBEHHOI
BIACTH, KOTOPHMDE OHB caMocToaTeIbHO o0IafaiTh. OrHako
HI OfHA W35 ITHXD TOCYLAapCIBeHHHXD epepd caMa IO cedh
He IpeJCTaBIAeTs 6@ TIocylaperBenHoil BiacTm. Hamxas
U35 HOXD HyHKJaeTed BB JONOTHOHIN ed Apyrown. Holier-
THBHAS TOCYJApPCTBEHHAA BIACTh 6CTh, KOHOUHO, caMa 1o celh
Y6 BHCIIad BIACTh, HO BB OTHONIGHIH HMSMIAXD OHA HO
IPOACTABIAGTD eme ¢000l0 Beell TroCyZapeTBeHHOH BIACTH.
Buaxaers orxbabmaro roeygapersa eerh, Io Epalimei wmbpb
IOTeHI[IaTbHO, BCA TOCYLAPCTBEHHAA BIACTh JJIA € 00JACTH,
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HO OHAa HE TPeJCTABIAGTTE 00010 BHemed BIactw. Komrex-
THBHOE TOCYXaperso, Kakh M IOCYLapersa OTTBIBHHA, ocy-
MECTBIACTD BB Pa3IBIABHOCTH TOIBKO YacTh IIpaBOMOUil,
cofepHamuxcad BB eyBepeHHod HexBammodt, m coofma mMB
IpHHafIemames rocyrapeTBeHHOX BiaeTHd.

IMoexs exazammaro eranoBUTed, MO MEBHII I'mpre, acauus,
I0YeMy BB COIO3HOMB rocyzaperss m mbioe, W ero uaeru
CyTh HacToAm[id rocyxaperBa. Omb ABigroTes TAKOBHME BB
KavuecTBS HOBENWYOHHHXD HH B KaKYl BHCMYKH IHY-
HOCTh HOCHTeNef eIMHOE M TOXKO BH OTHONEHIH OCYyI[e-
CTBIGHIA 6s, pasiBibHOR rocyzapersemnoif edepr. B oeo-
OeHHOCTH OTABIGHEA T06YAapeTBa He ORI GH ToCyIApCIBAMH
HE BCTBICTBIO MXD UYIGHCKHX'D IpaBb BH NpefBIax® Kol-
1@ETHBHON IMYHOCTH, HM BerBIcTBie MXB 0C00HXB HpaBD
BD IIPeBIaXb HX'D HECYBOPOHHOH, 011 BabHOR cepH, ecaml
He OHIH BB TO Ke BpeMA NPEJCTABICHH BH XD CBA3M ¢
IBIEMD BB KauecTBS yUacTHMKOBS CyBepeHHOH, Toeyzap-
CTBOHHON, cOBOEYmHOK Bracrm. Toasko Tarkoe Bossphmie
00BACHASTD BOSMORHOCTH TOTO, UTO TOPMAHCKIA ToecyIapersa
U NXD MOHAapXH, BONpeKH exuncTBy Immepim, apiaworea Bo
BEBIHAXD CHOMOHIAX'D ME&LYHAPOXHEME CY0'B6RTANM 1 TOL5-
3yI0TCA IIOYETHHMA IPaBaMH CyBePeHHTeTa. TOABKO OHO 06T-
ACHAGTD CYMECTBYONYI0 B® HalleMb IPABOCO3HAHIM pPHH-
NUMAJBHEYI0 PasHANY MEETLY TOCYLAPETBOMD M OO HHHRMNT
CO030MB, TaEb Eakb OHO HempumbEAMO K 9TOMY mocaby-
HOMY.

Tymannoetrs m mpormsopbumsoers Teopim I'mpre, KoOH-
CTPYHPYIOMEH COI8HOE TOCYLAPCTBO, YCTAHOBIEHA HO TOXBKO
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ThMU, KOMY OHA IIPOTMBOLOCTaBIEHA '), HO M H3cIBLoBaTe-
14MH, CTOAMUMA Ha m0ouBB ero mpmanmmoss *). I'mpke cuu-
TaeéTh CYBEPEHUTETT CYI[ECTBeHHHMT IIPH3HAKOMD IOCYAap-
ersa. IlpnsHaBas He0OXOXMMOCTE -€yIIeCTBOBAHIA BHEMIOH c0X03-
HO# BNacTH, cTOAMEH HAXs BCBMU BHYTPEHHUMH CON3HEMHE
BIACTAMH, HA3HBAA KOIICKTUBHYK BIACTEH ,BIACTHI0 BHEIIEK “
1 swbBers e¢b TBMB OTIBIBHHA TOCYZapcTBa TOCYLapeTBaMH,
I'mpre eymraers TakuMD 00pa3oMb CyBepeHHHMEH u IBuxoe,
W er0 YacrH, T. 6. BO3CTAHOBIAGTH OTEHBIIE® YUeHIe O
IBofiEOMD cysepernTers. Buberh ¢b TBMB, 0HD yIBEpELaels,
UT0 HU KOJNJIGETHBHOe I'BI0e, HHE OTIBIBHHA TOCYLaperBa
He NpeICTAaBIANTD caMH 10 cedB rocyLapcTBEHHOH BIACTH.
Thur me Menbe WIHH €0K3a CyTh IOCyZapersa, MOTOMY 4TO
ABIAIOTCA HOCHTONAMH eIMHON T0CyIapeTBeHHOHE BIacTH. ITa
mocabIHAA HAXOLUTCA BB HOPa3XBIbHOMT 00meMd BIaLBEIN
nkiar0 H OTIBIBHHXDB TOCYyZapeTBbh, KAk H3BBCTHHMD
00pa3oN’s CBA3AHHATO MEOKECTBA, —T. 6. KOLIGKTHBEOE TO-
CYLapeTBO MpHeOeIUHAeTCd ETB OTNBIPHHMT IocyLapeTBaMb,
gro0H BMbBerb ¢b HEME 00pa3oBath €y0BEETH, KOTOPHME CaMO
0HO ABIAeTcA! ITO OpraHMUecKoe o0me&kuTIe HE ecTh BMBerH
¢b THMD HOBad IMYHOCTH, BOSBHIIAIIAACA HagD ed qie-
HAME H BB TO e BpeMd 3T0 KOIIEKTHBHOE OOLIeHUTIE
ABIAeTed TIABOK O0lIERHUTIA, T. . IIaBolo cedd camaro. Omo
IpefcTaBIdeTs 00000 OpraEmYecklll €003b, HO JIHIIEHO Op-
raHnsaminm o opramosbs. CIoBOMB, moXydaerea ompexbiemie,
COIVIACHO KOTOPOMY COKSHO® TOCYAAPETBO €CTh COeTHHEHIE

) Laband, I, ctp. 80.
?) H. Preuss, crp. 64.
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COI03HATO IOCYZApCTBA H €ro UJIeHOBD BB OpI‘.‘;l.HH:‘IGOROB- k-
n0e, JMIIOHHO® OPraHMW3AIIM ¥ OPIAHOBD M HE MpeLeTaB-
adi0mee €00010 HH TOCYIAPCTBOHHOH JTMYHOCTH, HU CYMMH
HESABHMHXD IPYyI'B OTH JXpyra rOCYLaperss ‘).

VII. Orsepraa teopio I'mpre, Hugo Preuss moea-
mMaeTs, OXHAEO, ¢Boif oommpHHi# TpyaDb *) ,dem Vorkédmp-
for der deutschen Genossenschaftstheorie“, roropsit OyxTo
OH YRIOHHICA BB KOHCTPYRNIM COI3HATO TOCYZLAapersa oOTH
OCHOBD €BOOT0 COOCTBOHHATO YUeHIA M TOIBKO II0ITOMY LpH-
mers Kb HONPABIIGHEND BHBOLAMD; MO0 6cIH OHTH mOCIS-
TOBaTeJRHHMDB, TO ToJXbK0 9Ta (renossenschaftstheorie mo-
®OTh JaTh EINYH KD pazpblleHilo Bompoca O Dagimyld
MeELY TOCYLAaperBOMBH M OOMUHON; TOJBKO Ha ed mouB
MOEHO XOOHTDb Ppe3yJbTaTH, 00abe ILIOLOTBOPHHE, HOEEIH
HaJMYHHE HTOrM IBYXcoTXBrEEXD yemmit uscabrosatempei,
paBHAKOMIecA IOJHOMY OaHEDPOTCIBY YYeHIA O COHN3HOMDB TI0-
cyZapers BB mpoTHBOmONOEHOCTS IPYTEMD COBPEMEHHEIMD
IACATeNAMD, KOTOPHe Opaim 3a OTIpaBHHIN OYHETH EpPHATH-
yeckid m3cABIOBaHIA CBOMXD IPOIIIECTBOHHMKOBH M IPO-
TONEAIE TAKMMD 06pasoMb CTPOMTh 3[aHIe, HaYarToe IO-
cxbramyn — Hugo Preuss mpexpmpuamMaers IepecMOTPD
BGEr0 YUeHiA b caMaro ero ocHobamia. VICXOTHAd TOUEa,
MOTOL's M caMad IBip m3crbroBaHidi—Bee OMKHO OHTH
H3MBHEHO. bl

[Tormarmyeckad WMCTOpid YUeHiA O CON3HOMD IocyZaperh

) Laband, I, crp. 80.
) Gemeinde, Staat, Reich als Gebietskorperschaften, Berlin,
1889,
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IOKa3HBAGTH, UTO IIOCPeICTBEHHO, MM HONOCDEACTBEHHO, HO
OTIPABHHMG IYHETOMB H3¢IBI0BaEid OHI0 MOHATIO CYBEPEHH -
rera. I'TaBEHA (asH BD PasBHTIH YUeHId 3HAMOHYIOTCA IO-
crosmHOI TepeMBHON MBeTa, KOTOPoe OTBOXHIOCH STOMY IIO-
gaTio. Ho rib O6H HE HaXOIWIOCH 9T0 NOHATE, IOBCHLY
0HO 00pasyers TOTH WOABOLEHIH KaMeHb, 0 KOTOPHIH pasu-
BalTCA COSTAHHHA KOHCTPYEIiHm. Yuemie o ABIeHIE cyBepe-
HHTOTa O0Ea3aJ0Ch HOCOCTOATONHHHMD. UTOOH CLHACTH IIOHA-
Ti@ COH3HATO TOCYIAaperBa, NPHMIIOCH HCEJIOYATH CYBEPEHH-
TeTh M3 THCAa CYMECTBOHHHXs IPU3HAKOBD I0CYZapeTBa
W AONYCTATh BO3MOKHOCTh CYIIECTBOBAHIA HECYBEPEHHHXD
rocyzaperss. Ho ganpmbitmift Xoi® ydeHla OOHApy&EHILB
GesIIofHOCTs u 910t omepamim. Iloka mWOHATI® CYBEpOHI-
TeTa 3aHHMAeTH Kakoe-Im00 MBCTO BB KOHETPYRIIH TIoey-
Lapersa, A0 THBXD HMOPH yYeHIe O COI3HOMD TIoCyXaperBh
OyZLeTd CrodTh Iepels TNeUaJbHON aJIbTePHATHBO{—OTBOpI-
HYTh pasimyie MeEIY HECYBeDOHHHMD TOCYIapeTBOMD I
OOIHEEEHND C0I30MB, Tak® KaKb IPOTHBONOJOKHOCTH HXB
000HXh CYBEDEHHOMY T'OCYAAPETBY CTYIIBHBAGTH MOELY HHMM
BCAKO® pasimyule, HIA Ke BB Ooxbe mim mewbe CEpHTOI
dopwd BepHYTBCA KD 0CTABIGHHOMY YUeHI o KBIeHinm ey-
BepernTeTa. Hampacso mmyrs BB OTIBILHHXD KOHCTPYE-
IiAXD TPHUEHY, Nodemy Beh omb pasOmpamTed O NOHATIe
cysepernrera. IlpmumEa sToro 3akiiUaeTea He BB TOf WIH
Ipyroit (opMyInmpoBEB IOHATIA, a BB CAMOMD 6r0 CYIOCTBO-
BaHIM, BB yJeDKaHIH Hie:m cysepemurera '). MerIouemie
9T0T0 IOHATIA M3 JOIMATHEH TOCYLAPCTBEHHATO IpaBa €6IH

') H. Preuss, e¢rp. 91 u eca.
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mepBoe yeIoBie, 0CYIecTBIeHie KoToparo 6yrers coxbierno-
BaTh IPOTpecey CcoBpeMeHHOH Teopim rocyzapersa. B am-
TepaTyps MHOTOEpaTHO 00HAPYHHBANOEH CO3HAHIE, UTO IIO-
HATIe CYBEPOHHATO TOCYZApETBA €CTH HO IOBCIAY ABiieTBYyH-
mad, abcoITHaA JOrMYecKad KaTeropia, a TeopeTmyeckad
a0CTpakmid OTH eTWHCTBEHHOH, METOpPMUECKH BO3HUEMeEH H,
cabroBaTeIbHO, HETOPHUECKEM M3MBHUMBOM (hasH pasBuUTIA.
W3p sroro Bosspbmia cabryerds cxbiath Onmmkaiimiid, BH-
Tekalomiif u3b Hero BHBOXB. [0 emx® IOpPB OrpaHMYMBA-
Jueh THMB, YTO HEEIOYAIHA CYBEPEHATETD H3D UMCIA OTIH-
YRTeIbHHXD NPH3EAKOBB Trocyfapersa. Ho eeam Ha 3ToMB
He OCTaHABIMBATBCA, 6CIH, MEXOZA OTD BHIIE03HAYGHHATO
phpHaro B033pbHiA M BHB BEAKHXH ANpIOPHHXD IPeLIONO-
XKeHiff IIOLBEPrHYTh KPHUTHUECKOMY aHAJAW3y CaMOe IIOHATIe
CYBODeHHTETa, TO HYKHO NPH3HATH, UTO OHO IPHHAJIGEHATH
TAaKOMY Mipoeo3eplaHil, EoTopoe BMBETB ¢B coorsbrernyio-
MK eMy GopMaMu IMposBIeHlA 0TOIIO KAd 3amafuoit Epponn
BB 061acTh mpomaaro. Ilogo0Ho ToMY, Kaks pealbHHA (GOPMH
rOCYZapeIBD CYMEcTBeHHO PasIMYEH 110 BpeMEHHM M 10 Mb-
Ty, Takb-&e TOUHO H BB TEOPETHUCCKUXD BO3ZPBHIAXE
9TUMD (OPMaMb NONEHH COOTBBTCTBOBATH PA3IMUHHA OCHOB-
EHa mgen. Heansd Ha OCHOBAHIM OLHOTO M TOTO e IOHA-
TiA TpeferaBuTh ce0B Ipeveckoe rocyiapero-ropoi’s M phM-
CEyI0 BCEMIDHYI0 HMMIeEpil0, COBDeMOHHOE ILPaBOBO® TOCYAAP-
CTBO M BOCTOUHHI cyarTaHaTh. U mogodHO TOMY, Kak® ao-
COXIOTHO® MOHApPXHMUecKoe rocyzaperso 17-ro m 18-ro BBEa
pB3ko oTImMYaeTca 0T cpegHeBBEOBaro (eogalbHArO Ioey-
Japersa, Tagbh-Ae TOYHO COBPEMEHHOE KOHETHTYIIOHHO® I
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IIpaBOB0@ TOCYTAPETBO OTAMYAeTCA OTH IocyAapersa alCcox0T-
Haro. I[Ipm KoHCTpyEmIZ €0H3HAr0 rocyzapersa phus mpers
HCKJIOYATEIBH0 O COBPEMEHHOMD NPaBOBOMD M EOHCTHTYIIOH-
HOMB rocygapersB. TBMb He Membe mpm Takod KOHCTPYE-
MK TOCTOAHHO OTIPABIAKTCA OTh MAEH HCETEKIIAr0 Iepiofa
TOCyLAPeTBEHHOH MEU3HM, OTh NPHHNUNA a0COIKNTHATO TIOCY-
TaperBa, OTH IOHATIA CYBePeHATETa. OJTHMD CAaMHMD BHO-
¢ATH BH KOHCTPYEII CB0GOOpasHATO COBPEMEHHATO IIOIMTH-
JecEaro 00pasoBaHIA COBEPIIEHHO Da3HOPOIHEH m Hecom3mB-
PEMHA 5I€MEHTH, 0 EOTOpHI ¢b IJOTHUECKON HOOOXOLH-
MOCTBI0 pa30HBalOTeA BB MONHTEM MPHHIAMIATPHATO M3TB-
T0BaHIg C€0I3HAro roeyxaperBa. Ilogo6HO ToMy, Kakb HeIb3d
TEOPOTHUECKN IIOCTPOHTH a0COMITHOE IOCYZApeTBO Ha (heo-
TAIBHOMD NIPHENUNDS ¥ XemHo#X BBpHOCTH, TAKB-HE TOUHO
HOIL3A 0T IOHATIA CyBepeHATeTa TpIfTH KB TEOpiH COBpe-
MEHHAr0 rocyzapersa. Jemnad eBasp OHJIa HIeAIbHEMD OCHO-
BaHleMb CpejHesBEoBaro (eogalbHaro rocyLaperBa TOIHO
Takb-#&e, KaKD CYBODeHHTETS OHIB NPHHEIUIOMD TOCYLap-
crBa abcoxrorHaro. JIna KomReTpYEmim mpaBoBaro roeygap-
orBa TpeCyerea TpeTiif cmemEEUECKN OTIMYHHI IPHEIUIE,
eI 'TONPKO INPH3HATH €r0 CaMOCTOATeXbHOHX crTajgiedf B
PasBHTIA TOCyLapeTBa.

OGbacremie ToMy, uro 5To TpeGoBaHie He BHETYIAeTH
¢b J0CTATOYHOI ACHOCTBI0 BB IHTEPAaTYph, HYEKHO HEEATh
B NPAKTHEYeNOMD 6% Meroxs mscrbrosamia. Cymeerso
9TOr0 MeTOXAa MpeACTABIAETCA M3BPAN[EHIOMT ECTECTBOHHATO
Xofa Bemeif, m00 mscrbroBaTen BT CBOUXD EOHCTPYEIIAXD
OTHpaBIAIOTCA CBEPXY BHESD. KHomeumo, BD (uIocoPermxs
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BBOJOHIAX IPH3HAETCA XOI'B DasBHTIA OTH MEHBIIAT0 KB
Goapmemy u 315ch OOHEHOBOHHO YCTAHABIMBAKTE Takoif
NOPAZKOED: OOMUHA, TOCYAAPETBO, €OKW3H TOCYLAPCTBH; HO
EaEB CKOPO XBI0 XOXOLHUID A0 WPHAMUECKON KOHCTPYRIWil,
Tak'h HAYHHAKTH CDb COI3HATO TOCYLAPCTBA, UTOOH BB KOHIE
KOHIOBD NepediTm KD oOmuEB. ITa MeToZa ABIAOTCA Ha-
cxbriens MipocosepmaHid aGcOIWTHATO TOEYIAPETBA M CTOMTD
BH HEPA3PHBHON ¢BASH € IOHATIONT CYBEPEHHTeTA.
IBOJLIOI10HHO-HCTOPAIOCK MeTON's H3eIrBROBaHIA, KO-
TOP0® IEPeXOZHTH OTH HUSMAT0 K BHEMOMY, OTH IIPOETAro
ED CIOKHOMY, NpefcTaBifeTca OONUMD TeUeHieMB, CBOM-
CTBOHHHMD BCBMDB OTpaciaMD COBpeMeHHArTo 3HaHid. Kean
IpANBHATH 9T0TH METOL'h, OEa3aBIIiifca MOBEHIY IIOTOTBOP-
HHMB, KB TOCYJLAapCTBOHHOMY IIPaBY M CIeINiaJbHO EB pas-
pbmenilo mpexiemameif NMpoOaeMH, TO M EINYD KB MOHH-
Mamip roeyjapersa mpiffmerca mekaTh BB X0XB ero paspm-
Tid. Corxacro sToMy MerToxy, m3caBIoBaHie HauyHOTCA HO
CBEPXY, HO ¢ IOHATIA CYBEDOHHTOTa, a CHU3Y—OTH CaMaro
MEHBIIAT0, OTH CaMaro IPOCTOr0 MOHATIA — OTH TPAHHIH
nEgupuiyansaaro mpapa. Ha sroms myrm Preuss mapberes
JOCTHTHYTH [0 OCHOBHAI0 NPHHIMNA, KOTOPHH BB KadecTnb
BBpHOK a0CTpakmid OTH COBPEMOHHOH IoCyLapeTBOHHOM HHSHM
3aMBHATD 00010 HECOCTOATENbHO® TOHATIe CYBEPEHHTETA,
KAED NEHTPaJIbHOM MIeH BD KOHCTPYENIM ToCyXapersa.

- K% yerpagenino monarTia ¢yBepeHuTeTa, Kb H3MBHEHIH Me-
TOLa JMONEOHD NPHCOSTUHATHCA OIIe TpeTidf MoMeHTH— m3mh-
nemie bam wmscaBposamia. [[o Hacrodmaro BpeMeHH HayEa
ABifeTBOBaNa Ha DHPOKOMD IONB KaK0ro-TO 00MAro COKN3HATO
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mpaBa W JMame H3CIBLOBaHIA, eHONIalbHO NOCBAMEHHESA I0-
eyLapeTBeEHOMY IpaBy I'epMamim, MpegumOIaraiTh CyU|eCTBO-
pamie 00mATO €OH03HATO IpaBa, KOTOpoe Hamuio ceds Goxbe
win Membe MOLM(UIMPOBAHHO® OCyIIecrBIemie BB 1'epMan-
ckoif mumepim ). ABTops Be craBHTH 605 WBIBE KOH-
CTPYHPOBATH COM3HO® TOCYLAPCTBO BOOOME; YCTpAHAA IOHA-
Tie CYyBOPOHMTOTAa, W TPH IIOMOIIM BHMEYRa3aHHOH METOXH,
OH'G CTpeMuTes H3CIBIoOBaTh OXHY TOXbEO I'epMaHCEYl0 HM-
mepioo BH ed mpasoBoit erpykrypb. CoorsbrerseoHo 3TOMY,
nbas mserbposania orpaHmumBaerca 00paGoTEON TepMaH-
CKar0 NpaBa, W3HCEaHIeMD ero OOMAXD HAYaID W HCTODU-
yeckaro o0pasosamia. Keam porMaTmueckad HeTOpid IOEa-
3aJa, UT0 BB HACTOANMEe BPeMA OCHOBHOX HMYHETH HPOOIEME
3aKII0YaeTcA BB BOIPOCE 0 pa3imuidm rocyAapersa, BXOXA-
Maro BB COCTaBBh COW3HATO TOCYLApeTBa OTD OONMHHAIO
€0103a TOGYZAPETBA IEIeHTpalm30BaHHAT0, TO BOMPOCH STOTH
He MOZeTH OHTH paspbmens BB Takolf obmelf Qopub, a
TOLXEHD OHTH (OPMyIHpOBAHB BB CMHCIS OTIHYIA TOCY-
AapeTBa, BXOZAMATO BB COCTAaBD l'epMamCKOf mMUepIH 0T
1 Ke OOMUHHHXB COK30BD 2).

Iloeas srux® oOmuxb 3ambuamiif, Preuss mepexoruTh
Kb aHalm3y XapakTepa alCoXl0THATO roeyZapersa. HRars
T0L0 TPe0yerh IOHATIe CyBepeHHTeTa, alCOAKTHO IOCYXAp-
CTBO OBLIO YUPOETOHIOMD xat’ efoyxv 714 IOCHOLCTBA HALD
BebMB YeroBBUeCKEMD 0OMEMATIOND; OHO OHIO eLWHCTBEH-
mol (opmMoit ero mposBIeHiA H He TepIBI0 HE HALD 000K,

1) Crp. 97.
3 OCxp- 98.
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HA Ha DAXY €5 0000 HAKAKOTO NOXATHYECKAT0 OCIIKMTIA.
OHO He 3HaN0 HM MERTYHADOTHATO IpaBa, HN IIpaBa MEHb-
MHXD OCMERATIH, BHXOTAMATO 3a HpeIBIH UaCTHO TPAX-
JaHCEHXD persona fieta; ma m BooGme mo camomy cBoemy
CYMECTBY OHO HO 3HAN0 HUEAKOr0 NyOamumaro mpasa. Mo
6CIH IpaBo, Eak® omperBiders ero PosuEb, ers pasrpa-
HUYeHIe BOIM IMYHOETON, TO MOHATIe Ny(AMUHArO IpaBa
IPeANO0IaraeTd IMpH3HAHIe TOTO, IO M TOCYLAPETBO €CIH
IMYHOCTD, XOTA Obl W BHemad. Ho MMeHHO 9T0 IpoTHBO-
pbunrs mred cysepeEmaro rocygapersa. Tocyxaperso eyse-
BODEHHO® HE NOAXOAUTH WOAF IIOHATIe JHIA, a ABIAAeTed,
0 CDaBHEHI €b HEMDB, TEMB-TO Oe3cBASHEMD. JIHIOMS
ABIAGTCA OHO TONBEO BB IpamTaHCKOMB mpapB, rob, 03B0-
00EMEHHO® OTH CBOGIO CINU(HHIECKAT0 IOCYIAPCTBEHHATO
XapakTepa, OHO, B KauecTB (mera, ofpamaerca BB 0GH-
EHOBOHHYI0 persona ficta; Toapko spbep mMomers GHTH phub
0 pasrpaHMYeHIH er0 BOIM OTH BOXM APYIHXD IHNF. TOXBEO
OTHOIIEHIA WHTUBHIOBB ROCATS 315Ch IPaBOBO# XapakTeps;
¢h NOHATIEMD CYBEDEHMTETa COBMBEIMMO TOIBEO UACTHOS, HO
He Iy0JImYHO® IpaBo ').

OTHOCHTeNbHO BOSHMEHOBeHIA rocymapersa Preuss samth-
JaeTb, YTO OCIM CYAUTH M0 TEMD TOCYZapeTBaMb, EKakis
EOT[a-TH00 CYMeCTBOBANM, TO I HOBHA TOGYAApeTBA MOTYTD
OHTb OCHOBAHH IIOCDeACTBOMB KoroBopa. Ho mpmEmmmiais-.
HHH BONPOCH 3aEII0YaeTCA BB TOMB, KAaKHMD 00DasoMb BO3-
HUEJI2 HfeA rocymapersa? Cmorps mo oreBTy Ha 3TOTH

) H. Preuss, ctp. 114,
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BOIPOCH, MH M BB TBXD I0CYAaPCTBAXD, KOTOPEHA OCHOBAHH
Ha foroBoph, Haiimews oOpasylomyn HXB CHIy BB YeMB
Am00 JIPyroMs, 60 LOTOBOPH ABIAGTEA TOIBEC BEHpAKEHIEMD
9Tofl CHJH. SHaueHle OPraHMYECKAro Bo33pbBHIA Ha rocyzap-
¢rB0 MMBerh oTpuUNaTeNbHHE XapakTeps. OHO O0TBEPraerTs
MBICIB, WUTO TOCYLAPCTBO €CTh IPOMSBOJIBHHE NPOLYETD €0-
3HaTeXbHOM TenoBBUeCKO BoIM; HO W KB TEOPIAMT O0ike-
CTBEHHATO INPOMCXOALEHIA TOCYZApeTBa H POLCTBEHHHMD HMD
VUIeHIAMD OHO OTHOCHATGA TaKb-He Takb, Kakh COBPOMEHHOE
ecTecTBO3HAHIe KB AormaTaMb -pexnrid. He ocmapmsaa uxs,
OHO HE CYATAeTs BCe-TaKM (0KECTBEHHATO IPOMCXOEIEHIA
IOJOKATeIPHHMD HAYUYHHMD 00BACHEHIOMP M 3T0H €CHIED
IPeAIIOYATAeTD CO3HAHIe, 4TO 10 Kpaifmedi mbpb BB Hacro-
Amee BpeMA TocyZaperBoBBibHIe He MOXKET O0BACHHTH BO3-
HURHOBEHIA HIEH oCyIaperBa.

H. Preuss 3aaBiderd, UTO €CIM OKHUIATH OTH OpPraHu-
geckaro ydYemis o roeyzapcrsh cmemumpmyeckod XapakTepm-
CTHEH, KOTOpad OH OTIMYaia 00pa30BaHid, HA3HBAEMHA T0-
CYZAPCTBAME, 0TS HOLOOHHXD HMB ABIEHIH, TO 9T0 3HAUMIO
OH OmMHO0ATHCA OTHOCHTEILHO ero ABicTBHTEIBHAI0 CONep-
wkamid. HaoOopors, oprammueckoe Bo33pbHIe NOKa3EHBAETDH
CXOZCTBO MOELY TOCYLAPCTBOMD H AHAJOTHUHHME CON3AMH;
0HO BHIHTH BD TOCYZapeTBb OLHO TOJNHEO 3B6HO BH HECKOH-
yaemoif mbna opranEaMoBh. KeTecTBeHHNA HAYEH 3aHAMAITCA
PAZOMB OPTraHMUECKHXD ABIEHIA MW IBOXIININA, KOTOPHA OTH
IPOTOILIa3MH BOCXOLATDH M0 ueXoBbra. S1Beh HaumHAeTCA
KBATeIbEOCTh TAKD HA3HBAGMHX> HPABCTBEHHHXD JHCIHI-
IHHED, X STAMD PALOMD OPraHHYCCKUXD ABIEHIE M HBOJIM-
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niff, KOTOPHA OTh MHIHBHIA BOCXOZALH K0 MeEIYHADOLHATO
00m[enid, 3aHMMAaTeA BB 0CO0GHHOCTH TpaBoBBIbHIe 1 T0-
cyzapersopBrbuie. Opranuyeckas Teopid BHACHAOTD 0OIIiA
YepTH COMIaJIbHHXB 00pasoBaHiif: ceMbH, ILIEMEHH, Hapoja;
ROpIOpamin, OOMMEH, rocyfaperBa. OHa MOEA3HBAETH TOPBO-
00pash rocyLapeTBa, Kakh OPraHU3Ma, BD HH3MUXD H Ooxbe
Y3EHXD colo3axb. Corzacmo oprammueckoMy Bo33pBmil, MH-
TUBALG MOEKOTH CYNECTBOBATH TOIBKO BB KauecTBB uieHa
BHCIIAr0 OPraHA3Ma M Takoif OPraHm3Mb JLONKEHD CYI[ECTBO-
BATh BB CHIY eCTECTBEHHON HEOGXOLEMOCTH, a HO BB CHIY
CO3HATEALHHXD pasey:impeniifi magmsmia. OTuED M TOTH &K
8aKOH'D OpraHmuecKaro o0pa3oBaHiA COIMHAETH KEIBTOURM
Bh 60rbe CIOEHHE OPraHASMH W 00pa3yeTs H3b CeMeifHaro
OpraHM3Ma BHCINA CONIaIbHHA CYMECTBA; Kakh BB IIPOTO-
nIa3MB 3akanYaeTed 3apOIHING 4enIoBbEa, Takds BH CeMbh
3akJigaeTed 3apofHWD rocyxapersa. BB o0racru mpaBa
CaMOCTOATEJbHEA CyIIecTBa Ha3HBalTed nmmamu. OfEAKO HO
BCAKLH OpPramm3Mds eeTh IHWINO; IPAHUNY MEELY eCTecTBO3HA-
Hiews W TpaBoRBIBHIENS 00pas3yers MHIMBHAB. oIT0 Iep-
BHIH OPraEM3MD, BOTODHH 4B.IdeTcd (U3MIOCKUMD M BB TO-
&6 BpeMA IPHLMIECKUMDB CyNECTBOMD, T. 6. OPraHH3MOMS
i Jamomb. BeB Hu3mA opraHE3MH CyTH MOELY THMB Op-
rapu3Me, Ho He Juma. Ho Beb BHemA Imma, BEJIOYAINIA
WHIUBHALA KaRb CBOK OPraHMYeCKYH YacTh, BCOILa ABIAITCA
opranmamamu. TagmMs 00pasoMB BEAKOS JHNO €CTH OPraHA3MB
¢usmueckii (uEpuBEAB), HIE eomaipENi '). Cymeerso
OpraEA3Ma 3akIiYaercd BB TOMB, 9UTO OHD IPOLCTABIAETD
) Crp. 146.
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€00010 EITMHCTBO B0 MHOXeCTBS; 114 IOHMMAHIA 6ro cyme-
¢TBa HE0OX0XUMO HMMBTH BB BALY 005 €ro CropoHH —eJLuH-
¢TBO ¥ MHOZKOCTBO, 1100 OLHO MHOEECTBO IIPEICTABIAETH OO0
HOOPraHHYecK0e COCYIECTBOBAHIe, 4 6JMHCTBO IPOCTaBIAETD
¢00010 HEPACUIGHOHHYI, HOOPIaHMYECKYI Maecy; TOJBEO Ipo-
HAKHOBeHIe OIMHCTBA MHOKECTBOMD C€O3TaeTh OpraHH3Mb.
Eern e, kak® MH 970 BHIBIM, OpraHmYeckoe Bo33phHie
HO MOKETD CKOHIIGHTPHPOBATHCA HA OLHOMD TOJBEO IOCYXLap-
¢tBB, HO JONEHO DPACHPOCTPAHUTHCA HA CYUIGETBO JIHYHOCTH
BOOOIE, TO HEIb3A IIOFTHIHYTH CYIIECTBA mqnocm,_ ecan
MH—EaRb 9T0 peROMeHAYeTd Jabamxs—BH BALY eLHHCTBA,
OTBIGUEMCA OTH MHOZCTBA. [[JI4 IpaBHIbHATO €ro IOHHMA-
Hid, Hy&HEO MMBTH BB BUAY 00 CTOPOHE OPraHMYECEAro cy-
ECTBA; TAYHOCTD, IPEACTABIAINYH ¢00010 OPraHA3MD, HYKHO
IOCTUTHYTh KaKD eLHHCTBO BO MHOEecTBS !). Bb amammzb
moEATiA BIacrm Preuss IpmcoequEAeTeA KB B033pBHIAMD
Posnra, coriacHo KOTOPOMY BIAacTh €CTh HMOPAXOED TOCHO-
¢TBA M IOLYMHeHHOCTH IxmuHocredf. OHB IpHCOeTHHAETCA
Tak®e KB TPOTHBONOCTABIGHIH IPaBb BIACTH LPaBY TPeoo-
OoBaHlA, OCHOBAHHOMY Ha TOMB, UT0 0a3HCOMD IOPBHXT
CIyEHNTH BOXA IANA TOCHOJCTBYIIAr0, a He BOJIA JHIA
o0agammaro. Ho ectm pbup mmers o roemozerss # mOK-
UAHOHHOCTH JHUID, T. €. BOJGBHXD LUHHOB, TO ¢b OXHOI
CTOPOHH HOJNB3d HA3HBATh HTH JIHWOAa O0BEETAMH, T. e.
IMMEHHHME BOAM, a b Apyrod CTOPOHH HEXB3A IpH-
IHCHBATh COOCTBOHHOCTH XapakTepa IpaBa BIACTH M TO-
BOPHTH O BEMEHXD OTHONEHIAXS BIACTH. BJacTh HAXb
1) Crp. 162.
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IPyIHME e¢Th cHenmpudyeckad 0CO0GHHOCTH UYOIMYHATO
AIA cONialbHaro mpaBa. VEJWBHAYaIbHO® IPAaBO YCTAHOB-
16T a0COIITHO® DaBEHCTBO IHIb M HXH BOAGBHXDH c(epd.
Bp sToif 00JacTH OTHONIGHIA HMHIMBHIOBD ABIANTCA 0043a-
TOIbCTBEHHHMM; BOZHHEAKNIA OTCOJA NPABOBHA OTHONIEHIA
MpPeICTABIANTCA He OTHONIGHIAME BIACTH, a IPABOMB TPeoo-
BaHlA, T. 6. OCHOBHBAKTCA Ha BOIB JImma 0O043aHHAIO.
Baaerp, T. e.T0emoZeTBO 0FHONE BOJIM HAL'B ApPyroif, MHCIAMA
TOIBEO BH TOMB CIydaB, Eorma JIHMma M35 OTHOMeHIA co-
CYIIECTBOBaHIA BCTYNAKTH BB OTHONEHIA OPraHMUECEOH pac-
QIGHOHHOCTH, KOTAa pBup Miers He 00 OTHONIEH1AX'H HH-
IHBAIOBG, a 00 OTHONIGHIAXDs KOJICRTHBHON IMYHOCTH KB
éd WIeHaMb. DBoxd TOTJa TOCHOLETBYeTs HAAh APYroi Bo-
Teif, Korza OTHOCHTCA KB Heil Kagkb mbioe BB vacrnm. Cio-
BOMD, BIACTH 6CTh XADAKTEPHCTHUOCEOe OTHOMEHIe, BH KO-
TOPOM's KOXJNEKTHBHAA JWIHOCTH COMIalbHATO IIpaBa CTOHTD
K% cBouMB uieHaMB. I[0aToMy 5TO 0COOGHHOE MPABOOTHONIE-
Hie, UyEJ0e MATMBHAYAIBHOMY TPaBy, BOSHHEAETH Y&E BB
II6PBOHAYATBHOM 00Pa30BaHIM CONJaIbHAT0 IPaBa—BD COMbB—
I NPOHMEA®TH €00010 Beh (opMB IpodBXeHlA 9ToH oOXacTH
mpasa ‘). Ho momo0HO TomMy Kaks BIacTh TOCHOXCTBYIMUXB
IAYHOCTeH BHTeEaeTh W3D OTHOMEHIH oprammyeckaro mbiraro
BB 6ro 4acrAMb, Tak’h W3B TOI0 He OTHONIEH1A BOSHHKAITDH
IpaBa Yacred BD OTHONIEHIX KONIOKTHBHATO OpTaHU3MA,
npaBa IANG MOTUMHEHHHXD BB OTHOMEHIH JMYHOCTH roguo,u;-
ecrylomeif. CymecTBo OpraEm3Ma 3aEX0YaeTed BO B3AMMHOMT
BIIAHIA YJ16HOBD ero Apyrd Ha gpyra. M sro B3ammopbii-

1) Crp. 181,
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CTBi@, CBOIfCTBOHHO® BCEMY OPTaHHYECKOMY, PaclpocTpaHAeTCA
HO TOJXBKO HA B3aMMHHA OTHOMEHIA UYJIEHOBH, HO W HA OTHO-
merid uneHoph Kb Ibromy. OTHOmeHls IpaB® M 0043aHHO-
ereil ABIAOTCA Beerja B3amMHEEMH. IIpoTHBT 9TOr0 OCHOB-
HAT0 3aKOHA OpraHMYecKaro Mipa morpbmaers Po3mms, Impo-
THBONOCTABIAA TOCYLAPCTBO, EaKD OLWHCTBEHHO YIPABOMO-
YEHHATO CyOBEETAa, KOPHOpaIiaMb Kakb CyOBeKRTAMb HCKIIO-
YNTEIbHO 00A3aHHHMD. TaKad OJHOCTODOHHOCTH COBEPIIGHHO
YyELa CyMEETBy NyOIMUHATO NpaBa: M TOCyZapeTBO MMEETH
0093aHHOCTH B> OTHONIEHIM EIMHWYHHXD N KOIAGKTHB-
HHXD JAIB, BXOJANHAXD BB €r0 €0CTaBB, TakB-He TOYHO,
EQks 9TH TOeXBIHIA MMBOTH BB OTHONEHIM TOCYLApCTBA
paBa.

Hugo Preuss orHocuTea OTpHIATENBHO KB TeOpiH, €O-
TA6H0 KOTOPOH TI0OCYZaperBR0 BOSHMEAGTs U3 [LOTOBOpA H
crBIoBaTeIbHO, IPABO CYIECTBYETH Panbe TocyraperBa; TakD-
%@ OTPHIATENISHO OTHOGHTCA OHB KD TeOpiH, BHAAmeidl BO
BCAROMD TIpaBB TPOLYETH BOXM Tocyxapersa. Ilepsad ocHo-
BaHAa Ha cwbmemim JamHOE (OpPMH pasBUTIA IpaBa Cb
camoif mpeeif mpaBa; Bropad—=Ha cMbmeninm KamHo# (opMH
rocyiapersa ¢b mpeeil rocyzapersa BooOme. Kexm-me, Ha-
NPOTHBD, CIBIYA SBONONIOHHO-HETOPHUECKOMY B3TAALY, HE
HIGHTH(UIAPOBATh CYUIeCTBA MAEM IpaBa M TOCYLaperBa Ch
(opMaNMm HX'> TPOABNEHif, KOTOPHA CO3TAHH HE0OO3PHMEN
pANOND THeAUenBTIH IocTeNeHHar0 pasBHTIA, TO TOTYACH
CTAHOBHTCA ACHHMDB, UTO BONPOCH, IPeIMeOCTBOBALIO-IM MPaBO
T0CYLAPeTBY —He MOEKOTH OHTh He TOXbEO paspbmens, HO
Jake M NOCTaBIeHD; W00 ¢b 9Todf ToURE 3pbHIA 3TOTH BO-

12+
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IPOCH CBOLUTEA KD BOIPOCY O TOMB, gymecTBOBaBI'L-an yeo-
BBED N0 €OMBM, MIM CeMbd J0 YeioBBEa?

Taws, rrB moaBagwTea Xord-OH TOIBEO JBa YeroBBEa,
TOTIACH-KO DPOEIAeTeA HOOOXOLHMOCTH PasTpaHMUeHid c(epH
nXh BOIE W BO3HHEAeTH BMbBerh b TBMB uuea mpasa. U
EakD TONBEO HaJlh HHIMBHILOMD BO3BHIIAETCA II6PBOE 0O0IIE-
REHUTie, T. €. C6MbA, TaKb ITHMD CAMEMD CO3LAETCA WL
rocyrapersa. O mpasbB, cymeersoBaBmeMb 10 TOCYLApeTBa,
AIA 0 TOCYAApeTsd, eyIecTsoBaBMEMT 10 BOSHHEHOBeHIA
IlpaBa, MOTIa-OH TOIBEO BB TOMB caydah marm phub, ecan-
OH MOEHO OHIO WPENUNOJOENTH CYIIECTBOBaHI® HHIMBHJIA
IO CeMbH, HIM CyU[eCTBOBaHIe CeMBH 10 MHAUBHAA. Mumu-
BHID W CeMbd, IPaBO0 M TOCYZLAaperB0 TAHH BH HXD HEpPBO-
HagaapHOX Qopwb ommoBpemerHo ‘). Ho ¢b camaro MmomenTa
BOSHMEHOBEHIA CYI[GCTBYOTH YiKe AYAIU3MB MEELY CONlalb-
HHN'D W HHIMBHIYAJIbHHMB IPaBOMD (2 He MeELY IyOrmy-
HHMD W YacTHHMB). Tak® Eak® eIMHCTBO BOIM HHIMBHA
A CeMbH, JHUYHOCTH EXMHOM M KOJJIEKTUBHOX JaHH OXHO-
BPeMeHHO, T0 M HJed IpaBa, Kakh paculIeHeHlA BOIM JHIA,
o0Hapy&HBaeTeA BB JBOAKOMB HampaBleHim. CrpemieHie KB
I03UTHBAPOBaHI0, CBOMCTBEHHO® IpaBoBoi maed, Bee The-
mbe 1 Therbe ¢BA3KBAIO MPaBO ¢ BO3BHIIAIIIUMEA KOILIOK-
TABHHMG OPIaHM3MOMB, BH KOTOPOMB OHO HAXOLMIO OpPraHH,
cmoco0HEe ero mo3uTHBEPOBaTh. OB Jpyrodf €TOPOHH CymIe-
CIBO 9THXD OPTaHU3MOBH COCTOMTH BB pacUleHeHIH, Bb
roCmOfeTsS M NONUMHOHIM IHIG, T. 6. BB DASTPAHMTGHIM
MXD BOJXH; OHO MMBETs TakUMD 00pa3oMB IPaBOBOH Xapak-

1 Crp. 225.
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TePh. JTOTH TPaBOBOH XapakTeph CONMPOBOELALD KOLIEK-
THBHE® OPTAHU3MEL BH MXD PasBUTIH BILIOTH J0 COBpeMEH-
HATO TOCYJAPCTBA; XOTA MOEOTT OHTh M CKPHTO, HO OHD
GHIB MMB BeOIIa CBOMCTBOHD, MO0 BEOrTa OHW OTIMYAIHCH
XapakTepoM’d KOMIeKTHBHHXSG Jduyrocreif. CymeerBo mocaBy -
HAX'D 3aKNI0YaeTcA HMOHHO BB IIPaBOBOff OpraHm3amim MHO-
I'MXB IADG BB.0LHO mhioe. ISoHeumo, He Ha BehXB erTa-
A1AXD PasBUTIA ATOTH NMMaHeHTHHE IpaBoBOH XapakTeps
CO3HABAJCA M TIOJOKUTEIFHO BEPakaica; Tpe6yeMoe MMB IIPo-
HUEHOBEeHIe eIMHETBA MHOKECTBOMD MOTIO Kakb BB HETOPHUE-
CKOMB PasBATIN IOXUTHYECKENXD 00pasoBaHiif, TAK's U BD Y¥-
CTBEHHOM'> Pa3BHTIM WPHINYOCKAXD TOPiif ABATHCA IMMB pe-
3yIBTATOND MHOTHXD IOfoBH H3ydemid. Heim cpermie BbRa
ABMINCH OLHOCTOPOHHUM'S BHA3HTeI6M IPUHIUIIA MEOKECTBA,
T0 3M0Xa a0COMOTHATO TOCYLAPCTBA TaKDB-#e ONXHOCTOPOHHE
MOAUePRHyIa TPHENANG eJHWHCTBA. Safada HTod BIOXH
¢0CT0AIa BB TONB, UTOOH Wb HBIMMEATO MNHOT00Opa3if
eperHeBBEOBHXD 00pa3oBaHili W3TOTOBHTH GLMHCTBO COBpe-
MeHHAr0 roeyLaperba. TeopermuecEMMD BHPA3HTEXEMB HTOIH
CTaflu pasBATIA OHIa HIed CyBepeHHTeTa. JTa HIeA OTDPH-
eI MOMEHTH MHOEECTBA BD 6LHHCTBS I ¢rbroBaTelIBHO
CaM0® CYIecTBO KOILMGRTABHON JHYHOCTH M  CONaJbHALO
npaBa. Ilogo0m0 ToMy, Eak® IOHATIe THNA INPELIOIAraeTh
TIOHATIO IpaBa, TaKb ¢b APYroif CTOPOHH IPaBO 3AKI0UAETD
Bh ¢e0B B3AUMHYI €BA3h BOXM JHI'h, Pa3IHYHHMD 00pa-
30Mh IOLYHHOHHHXD M COMOAUMHeHHHXB. Ho Takoe B3amu-
HO@ NPaBOOTpaHMUEHI® NPOTHBOPBUNTH X0 EpakHOCTH Mipy
ugeif oOcoxoTHAaro roeyzapersa. Illosromy exmmoe ,cyBe-
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POHHOO“, OTPHIAOIAE BCAROG MHOKECTBO LOCYLAPCTBO CTOMTH
He TOAbEO BHB, HO BB mporuBopbulm ¢ KPyromd JINNE,
KOTODHMH, 32 OTCyTCTBIeMs BCAKAro CONIAJbHATO N]asa,
ABIAKNTCA OLHM TOJBEO MHAMBAAH; OHO CTOMTH HAlh Ipa-
BOMB, T. €. BEB ero. Horma sagaua Toro BpeMeHH OHIa
OCYIECTBIEHA M COBPOMEHHO® IOCYIaperBo OHIO 3aKOHYGHO,
TOra BHCTYOHJa Hapy&Yy, A0 CHXT HOPB CEpHTad, IpaBoBad
ero IpHmpoja; OHa HMOOBLOHOCHO NPOHMEAETD BB IPARTHRY H
Teopilo '). Mermmmas Ipupofa IpaBoBaro TrocyLapersa 3a-
EI0YaeTcd HO BD CO3LAHIM IIpaBa, W HO BD HCKINOYATONb-
HOMB €ro OCYMECTBIGHIA, a BBH TOMB, UTO CBA3b, COGNLH-
HAOMAA COBOKYIHOCTH 6ro gacrTeil B BHCIIee OIpaHMYECKOe
eIHHCTBO, 6CTh C€BA3h MpaBoBad. IL'ocyZaperBo ABIAETCA
EaED-OH KIBTYaTol) TEAHDI, COCTOANME) M35 IIPOCTHXD M
CI0EHHXD EXBTOED, BH Pa3HO00Pa3HOME OpraHAYecKOMD MXB
pacuresenin. He mpaBo €o3mazo 5TOTH OpraHE3MD H COLE]-
EaHle ero He MMBOTh MCKINUATOIHHO IIPaBOBAr0 Xapak-
Teépa; OHB 3aKINYA6TH BB €e0F HeMCUepIaeMyl IIOJHOTY
BEOI'0 TOT0, 4TO B0OOme cBOHcTBeHHO WexopBueckoMy oOmIe-
&urio. Ho erpykrypa Teamm, 3agInuaoimed BB cedb 9To
cOZ6pEaHIe M BB O0O3UMCICHHHXD Da3BBTBICHIAXD CBA3H-
Baomed mBaoe ¢b COCTABHHMH OpraHusMaMm, MMBeTH Ipa-
BOBOM Xaparreph. M3yuawimas 310 rocyLapcrBeHHad Hayka
€CTh TeOpid IpPaBOBAr0 TOCYZApCTBa; TIOCYXLAPCTBO, T0X0K -
TOAbHO BHPAKAIIIEe 3TH HMMAHOHTHEA eMY OTHOIIEHIS, €CTh
TOCYLApeTBO IIPaBOBO®.

ITo eBoemy cymeersy IpaBoBoe ToCyZaperso HecosMb-

1) Crp. 213, n casyg.
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CTHMO, EOHOUHO, ¢ HIeeil a0COMWOTHAr0O IOCYZapersa, IIPo-
THBONIOCTABIAINAr0 cypepernrers Imymoerm '). Ho omm-
6ouHO OHIO OH eMBmEBATE IIPaBOBOE I'OCYLAPCTBO € TIOCY-
JapeTBOMG EOHCTUTYIIOHHRMbB. BHyTpeHHO CBASAaHHHA MEELY
€0000, Eakh IpaB0o M 3aK0RD, OHA IIOLOGHO STHMB Malo
ugenTnuun. Ilog00HO ToMy Eak® 3aKOHD €6Th QopMa pas-

BHTIA TpaBa, Tak'sb M KOHCTHUTYIIOHHO® TOCYZApETBO 6CTH
dopma passmTia mpaBoBaro rocygapersa. Ilo mBpB BHAcHe-

Hid TPaBOBAar0 XapakTepa CTPYETYPH IOCYZaperBa, OCYIeCT-
BIAETCA W CTpeMJTeHie ero Kb I03UTHBHpoBaHi®D *). Takike
H BB HAPOTHOMD IpeJCTaBHTONbCTBS, Eak's JeIOBIH IpaBo-
Baro rocymapersa, Hugo Preuss yemarpmsaers ckopbe mo-
JIUTAYeCK1d, HeHOIH HPHIHMUECKIE IOCTyIaTB.

O caMoympaBIeHim aBTOph 3aMbuaeTh, UTO ECIE COBPe-
MeHHO® BO033pbHIe Ha IIPaBOBOG TIOCYAAPCTBO NOKOHTEA Ha
€O3HAHIM, YTO TOCYZApPCTBO fABIA6TCA TOIBKO 3BBHOMD BB
IamEEOM MM, NpPaBOBHMB 00DasoMB OPraHH30BAHHHXD,
KOLIGKTHBHHX'D JHYHOCTeH, mepBad (opMa IPOABIEHIA KO-
Topoif céMbA HaHa BMBETE ¢b UeXOBBEOMB; UTO BXOZAMIIA
B COCTaBh TOCYLaperBa JIMUHOCTH, HE CYTh WPOLYRTH
€I0 TPOH3BOXA, & IPEACTABIANTD €000 HBOXWIIK OXHOI
M TOf He MIeM M UTO HAKOHeN'S M IPaBO STHXD KOII6R-
THBHHXD JIHYHOCTOHX INpeJCTaBIAeTH C€000K HE NPOH3BOJIB-
HHIl TMPOLYETH roeygaperBa, a (OpMy pasBHTIA HIeH, pas-
HOpOAHOM mueB rocygrapersa,— TO OTCHOZA CIBLYETH, UTO
¢BoifcTBO CaMOyIpaBIAKmeiica ROpIOpamin 00Ie IOCYALApeTBY

1 Crp. 217.
2) Crp. 215, 216.



— 184 —

W BXOJAI[UME BB €r0 ¢0CTaBh KOLICKTHBEHMD IHTAND ).
Eeru cxbgute TakmMb 006pasomd 3a PasBUTIEND HE 0T a
priorl yeTaHOBIGHHar0 M IIPH TOMB BHENATQ WYHKTA, He
0TB ToCyJaperBa—a HA000POTH, COOTBBTCTBEHHO €CTECTHEH-
HOMY NOPAZKY CTYIeHel, CHU3Y BBEPX'B, TO HEXB3A HO MpiiiTh
KB CO3HAHIL, UTO O3HAUGHIe: CAMOYNpABIAKNMAACA KOPIO-
pamid gBIfercd COBEPIIEHHO M3IWIHAMD JJA KOHCTPYRIiM
NoHATIH, MO0 9T0 CBOMCTBO IPHHALIOEUTH HO TOIBKO IOCY-
LaperBY, HO BeARON KOXMGKTHBHON JNYHOCTH BB CHIY ed
IPEDOTH, eCIH TOIBEO CYMECTBO ed, KaKb IMIHOCTH, J0-
CTATIO0 TOJHATO BHPaKeHIA.

Hugo Preuss mepexozutd 3arbub kB ompexbierio mo-
HaTiif: accomlamim (Genossenschaft), rapmopamin m yupem-
TeHis. AccomiamioHHHE TpPUANUNG BHpaKaerTea BH CYM[e-
CTBOBAHIM CONIAJbHO MPABOBHXD Ha PALY ¢b HMHTUBHLYAIHHO
IPaBOBHIMA OTHOmeHIAMA. Tamb, TIB MeEIY MHOKECTBOMB
JAND CYOGETBYeTH NpPaBOBad C€BA3h, KOTOpad He IPOICTaB-
16T 600010 MEAMBHIYalIbHO-IIPABOBAT0 00A32TeIBCTBEHHATO
OTHOIIeHIA, TaMb CyMecTBYeTH accomianid. Kpurepiens acco-
miamiu ABIdAeTed, cBOHCTBEHHOE COW03Y NG, CTPEMJIOHI® Opra-
HA30BaTh M3D YaCTHND OTHBIBHHXB BOAb OLHY KOJIJIGKTHB-
HYI0 BOIK. JTHMB OTIAHYaeTcd aceomjamia oT15 o0mecrsa,
KOTOPO® BCOIa XapakTepH3yercd 0043aTeNbCTBOHHEMD OTHO-
NIeHI6M'S MHIUBHIOBG KB HMHIMBHXaMB. OOImMECTBO ecTh.MH-
ALHBHIYaIbHO-IIPABOBO® OTHONIGHIE, aCcCOMlalid — COIiaIbHO-
npaBoBo#f co01035. Ilogo6HO ToMy, kKak® wuged IpaBa ¢Boii-
CTBEHHO CTPEMJIGHI® KB NOSUTHBMUPOBAHI M IPHHYEIEHII,

£ Crp. 224.
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XOTA OHO CYUIGCTBYeTH M 0e3b JOCTHHEHIA 3THXD Ihiei,
Taks M HIeb accomiamim CBOHCTBOHHO cheMJIeHie KD Opra-
HU3ANin OTABIBHHXD JHUEOCTe BT OXHY KOJIBKTHBHYI
TUYHOCTh, XOTA OHO CYIECTBYeTs M 063D [OBEPIIeHId HTOi
opranmaanin. Byxb 310 mHaue—OHIO0 OH CUPaBeLIMBO DPHM-
cKoe yuemie, ph3Eo IpoTHBONOCTaBIANIEe Societas M uni-
versitas. VIMeHHO WPOTHBB HTOr0 BO3CTala €H CaMaro Ha-
yara Genossenschaftstheorie. Kers memiay mogsMm Tagls
OTHONIEHIA, KOTOPHA YCTPAaHUIH UHCTYI HHLHBUAYalbHO-
IPaBOBYK CTPYETYpYy o0meecrBa W THMB He Membe He CTAJIH
3aKOHYCHHEIMU C€0H03aMH JHI'b. JT0 (QOPMH pa3BUTIA HLEH
accomiamin; OHB BHIOJIHAKTD IPOTACTh MEEIY MHOEECTBOMB
HEOPTaHM30BAHHHMD M OPIaHM30BAHHEIMG B BaMEHYTOe @HH-
ero. Ho Takb Eaks IPHHOAND ACCONIANIN He HCIOPIH-
BaeTeA ITHMMH 00Pa30BaHIAMH, a BB CBOEMD pasBHTIH CO-
31aeT eme Apyrid QopMH, TO AIA STOT0 pOXA ABIeHIi
MOKHO DOKOMEHZOBATh Ha3BaHIe accoNlamiE BH THCHOMB
emucxb. Tarums 00pagoMb accomiamla €ecTh COK03D JUIB,
KOTOPOMY CBOMCTBOHD CONMIAAbHO IPABOBON IPHHENAID GOSN M-
HeHiA ero UJNeHOBS BH BHCMeEe eruHETBO ). Accomiamia
BD TBCHOMD cIHCIb—Takad accomiaiid, BD KOTOPOX BHIIe-
YEa3aHEHH NPHHOUIG HB ZOBELEHD A0 IOIHAr0 06pa3oBaHid
I'BieTBATEIRHOR COK3HOM JHYHOCTH Halh OTI'BIBHEMH
anunocTaMA. Tamb, TAB 8T0 cIyYmIoch-—accomiamia 06pa-
THIACh BB Eopmopamii. CymeerBo mocxrbimedl sarIiovaercs
Bh TOMB, UT0 OHAa IIPEACTABIAGTH 000K OTHHCTBO BO MHO-
XKeersB, TAUHOCT KONIOKTHBHYH HAl'h OTABIBHHMH JIHU-

1) Crp. 246.
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goeramu. Kexm 310 emmEeTBO 00pasyercd H3D €aMOro cedd,
8CJIH TOCHOJCTBYIIAA B HOMD BOIA OCTh BOIA MMMAHEHTHAA I
8CJIH COOTBBTCTBOHHO HTOMY OPTaHH EOPIOPAIIA CyTh CKII0YM-
TOIbHO €4 COOCTBEHHHE OPTaHH, TO 9T0 OTMHCTBO MMBeTD
XapagTeps accomlamin., Helm e 3T0 6LUHCTBO YCTAaHOBIGHO
M3BHB, CIM TOCHOACTBYOIAA BOJA 6CTH BOLA TPAHCIEH-
JeHTHAA M OPraHH EOPHOPAmlH ABIAIOTCA COOTBBTCTBEHHO
9TOMy OpraHaMm 5TOH BHeme# BoIm, To €003H HMEETH Xa-
paETeph yupemmemid. llpmEnun® accomiamin M NPHHIUIG
YUIpeE eHiA [iaMeTpalbHO NPOTHBOIOIOKHH, 00 OLUHD H3D
HAXD MCXOLUTH CHU3Y, Apyroif esepxy. Ho oHE MOryTs
BerpbTHTRCA BB OXHOE 1 Toi ®e QopwB mpoasieHid, M
takad Qopma Oyxers Eopmopamied. KEa emocoOHoers coefm-
HATH OJJEMEHTH  acCONialiM ¥ YUPeEJeHIA ecrh HHITO
HHOG, KaKD BHIIEYKa3aHHAA CIOCOOHOCTD EOIIEKTHBHON JIm4-
HOCTH OHTH OPIaHMSMOMD M BD TO-K6 BpeMA YIOHOMD BHC-
maro OpraEmsMa. BT I6pBOMD HAXOZUTH ce0B BHpamemie
9NEMEHTD AacCOLiamid; BO BTOPOMD — DHAEMOHTD YUPORJOHId.
OGpasoBamie Takolf KOpHOpaIlM ABIAETCA TOTJA BHYTpEH-
HOMD OPTaHMYOCKMMD IIPOIeccOMB, PasBHBAION[UMCA, OLHAKO,
MOL's BIiAHIeMS BHCmAro IBIraro; IOCHOACTBYOIAA HAID
Hel BOJA €CTh MMMaHeHTHaf eif o0mad Bold, KOTOpad Ha-
XOZHTCA TOAD BIIAHIEMs BOJH BHeme#d, KOJICETHBHON; ed
OPraHH CyTh 64 COOCTBEHHH® OPTaHH, HO OHH ABIAN0TCA
puBers ¢b THMD IIOCPeICTBOHHO OpraHAMM BHICIIaro Opra-
HE3MA; MOBTOMY 00a oprammsya COLBHCTBYOTH HXD yeTa-
goprenin ). Orpbisana I'epMamckia rocygapersa He CyTh

1) Crp. 254.
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MCETIYATONBHO ACCOMIANIOHHES COM3H; OHB COLEPEATH BB
ce0b TagEe SIGMOHTH YUpemIemid, HO0 ABIANTCA UIe-
Hamu umnepim. Vmmepia Toke He ecTh UMETad accomialid;
OHa He BHOXIHB €ROOOTHA OTH -HAEMEHTOBD YUpeEJeHiA. JTH
9I6MEHTH YUPE:KIEHIA TMOK0ATCA HE HAa IIONOZKEHIH HMIepa-
TOPa W He Ha COBOKYNHOCTH, COGIUHEHHHXDH BB CON3HOMB
copBbTh npaBATeNBETBH, MO0 M MMIEPaTOPs M  COM3HHIM
coBBTD ¢yTH 00000 EBaIMPUOUPOBAHEHE OPraHH HNMIepinm;
AXD BOJNA HMMAHEHTHA, a He TPAHCIEHIEHTHA BH OTHOIIE-
Him Boxm mmmepim. Ho m ummepid eeTh UJIeHH BHCIIATO
BIaro— METEPHANIOHANBHATO OOMEENTIA. JTO OOMEEHTIe
He BIOIEB OpraEm30BaHO eINe BB HacTOAMEe BpeMA BB KO-
JeETHBHYK JIWYHOCTh, HO HaYal0 TaKo#f OpraEm3aminm ey-
MECTBYeTs Y&EE BD MEEIYHAPOLHHXD aJMUHHCTPATHBHHX'D
€0M3aX'p W B CBA3YIOMEMD HAPOLH MEXKIYHAPOLHOMD mpanh.
9ti o0pa3oBaHid ABXAoTeA SMOpioHaMu OyAymed EOIIER-
THBHO# JMYHOCTH MeEIYHapoxHATO 00mexuTiA. BB Hacroa-
mee BpeMA OHO HpefCTaBIAeTeA BIOIRDS aHAJOTMUHHMD IO
cBoeif eTpyETYpS THMD cOM3aMB, KOTOpPHe MH Ha3BaJIm ac-
comiamiaym BB THBCHOMD CMHeIB. 9TO 6CTh C0H3H MHOEe-
¢TBa EOIJNEETHBHHXD IHYHOCred, KOTODHMD CBOHCTBOHHO
¢TpeMIeHie KB OPraHMYecKOMY caiAHi0, HO KOTOPHe He ofpa-
30BaJMCh 6IIe BH 6IMHCTBO HALD MHOEecTBOMD. HecommbaHo,
Y70 XOAS pasBUTIA HaUpaBIdeTcd K> OROHUaTENBbHOH opra-
HE3ANIM MHOEECTBA TOCYZAPCIBD BD OPraHMUECKOe OTHHETBO
MOELYHAPOTHON KOLTGKTHBHOH IMUHOCTH. JT0 HEEAID, 3a-
BODIIGHI® MIOHM acCOMialim; 9TO IOXHAA IIO cﬁoemy cylne-
CTBY UHCTO accOoNlalioHHAd KOPUOpamid; M0 TpaHCIEHLEHT-
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Hafd elf BOXA, BHCIIGE, OXBATEIBAKOIIEe €6 Ir5I0e, HOMHCIUMH!
OHA HEe MOEKETh I09TOMY IIPMHAMATE BB (604 HIOMEHTH
yupezenia. Hamporans, coBPeNEHHES T06YapCTROEHEE Opra-
HUSNH, & Takb-ie W HMIOOPIA JLONYCKAIOTH TaKyH BOSMOX-
HOCTh; BB NPOTHBHOMD eIyyal Xox’h passuTia MM Ioey-
JapeTBa W IpaBa, Kakb ero moHmmaers (Fenossenschafts-
theorie, croart 0N BB Hempmmmpumons mporBophuim em
MOHATIEN ToeyZapera W mwmepim. W eexm BB Hacrosmee
BpeMd, BD BHAY HeCOBePIIEHHON oOpraHM3aIinm Memnyﬁapon-
Har0 OOWEKATIA HIEMEHTH YUpeH]eHid, KOTODHA MMIepid
3aBI0YA6TD BD €60 Ha pPAZLy ¢b Topasgo OOABITHNE Ume-
I0MB 5JEMEHTOBD accONIaNid, YETYNAlTh 10 CBOEMY 3HAUe-
HI0 TBWD 9IeMeHTaMB, KOTOPHMH 00IaTaloTh . OTIBIbHEA
roeyxapersa m OOMUHB, TO Bee-KE OHH HE OTCYTCTBYKTS,
u00 Bb NPOTHBHOMB CIyuah MMIEpis He MOTIa OH GHTE
YICHOND AIMUHHCTPATHBHHXD C0I030BD; OHA HO MOTIa OH
NPU3HATh 32 MOX]JHAPOXHEND IDABOND CHIH, CBASEBAN-
mei ero Boaw. (B pasBHTIeNs MeEIyHADPOLHATO OOIEHiA
yBeNMUATCA M YOHIAATCA STH HIEMEHTH YUDPOKIEHIA, HO BB
1paBOBOM IHpUpoXt wuMIepiM, Kakb KOPUHOpamim, He Ipo-
H30HTETD OTB JTOr0 CYIIECTBEHHHXD mn3MBHenid. Tarums
00pa3ows 00IMuEA, TOCYXAPCTBO M MMIeEpid 6yTh KOPUOPAIiH,
1paBoBad IpUPOJa KOTOPHX'B IpefeTaBifeTs cMbenie sre-
MEHTOBD acCONIamlm M YupemgeHid. 910 cwbimenie GHBaeTH
pasIMIHEMD, TakKbh KakD 9JAEMOHTH YUPOXIEHIA BHCTYIAKOTH
»b o0muEB cuibEbe, Hekemrm BB rocyLapersb, a BB rocy-
1aperpb cuibHbe, Hemenn BB mmmepium. Ho ma mems Hexnza
OCHOBHBATh POZOBOX KIaccHpUKALIM STHXB TPeXd (opMb
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upen oomemntia. O0muAa, TrocyLaperBo M HMOEpiA ¢yTh Ta-

EHNMD 00pagoMD KopHopaminm e Gorbe kakb Eopmopamim ).

HKopmopamin nbxdrea eme Ha ,,00pasoBaBlIifea“ m ,,1po-

M3BOJBHEA® . DTHMD HPOTHBOIOIOKEHIEMD 00BACHACTCH HCK II0-

yeHie MOMeHTa HmBIM N3P KOHCTPYEIIM TOHATIA OOIIMHH,
rocygapersa ¥ mymepim. [[1d IOHATIA IPOH3BOIBHONK EOp-

‘mopamim HEOOXOZMMO 3Hamie ed WBIM, W00 CO3HATEILHAS

yeropbueckad BOJA €O3TaeTH 6e XA CIyKEHIA OmpeibireH-
Hoift mbam. Hamporuss, o0pa3oBaBmigcad KOPHOpAalinm Co-
3TAHH He CO3HATEIBHCK BOJXew; OHB 00pasoBalmer He3aBU-
CHMO OTD KakoH-amoo IBIm, a IOTOMY HeIb3d BHOCHTH ee
BD moHATIe ex post. J[lad moEATIA 3XaHIA, COOpYEEHHATO
co3HATOIbHOX BoXeif uwemoBbka, HE0OXOZHMa HAJIHYHOCTL
wbau, 00 0HO XIA Eakoif-iméo mwhim erpomxocs. Ho rops
A Mope, ABBerBeHHHE XBeh W HaceXANNNiA ero EHBOTHHA
CYNECTBYOTH MMOHHO LOTOMY, YI0 OHH CyIIECTBYHTH, He-
3aBHCHMO OTD Eakoif-1mbo mbim; m, ecinm Kamered, YTO
OHH OCYMECTBIANG Kakig-Im0o mbim, To Ha caMoMB ABIb
9T0 CyTh TOXBKO HOCABACTBIA, a He WBIM WXB CYI[EETBO-
Bamid. CorzacHo OpraEMYecKoMy BO33pBHIND, NOINTHYECKL!
O0IMERATIA ABIAITCA 10 CBOEMY BHYTPEHHEMY IIPOMCXOHE]e-
Hil0 00pa3oBaBIINMMICA, a HEe IPOM3BOIBHHMHA KODPIODPAILAMH,
EakoBs OH HM OHIs BHBmMHIE mpomeces MX's BOSHHEHOBE-
gig !). Ho kpowB oOmumm, Troeyrapersa M HMIepiu EB

00pasoBaBIIAMEA EOPUOPANiAMD NPHHALIEKATS OO CeMb,

IIeMA M HapoXb; OT'h HMOIMTHYECKHXD OOIIEHRHTIH MMOCTBI-
Hl6 OTIHYAHTCA OTCYTCTBIEMB BB HUXD BEIIECTREHHAI'O CYO0-

1 Crp, 257.
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crpaTa. 31BCh MH HaTaIkmBaeMed Ha JPYyroff = IPHHIADD
Ibienia Kopmopamiif: Ha UMHETO JIWYHHA W BEIIECTBEHHO
yexosEHa. Kb nocﬂfhﬂ;ﬁmfb, 118 KOTOPHX'B, KPOMB MHOZKE-
¢TBa IUI'h, HEOOXOLUMB eme 00BeRTHBHHN cyOeTpaTh, IpH-
HafIe&aTh OOMMEH, Tocyxaperso m mmmepid. Iloxo0H0 TOMY,
Eak'h 9THUMD OHDB OTIAYATCd OTH COMbH, IIJEMEHH M Ha-
POfa, Takd OTIMYAlOTCd OHB OTH OCTAIBHHXD BENIHO YCIOB-
HHXD EOpIOpamiif, BO-IepBHXB, THMB, U4T0 5TH HocxBimia
TPOU3BOJNBHH, MOEAY THMD Kaks OHB CyTh Kopuopamim
,00pa3oBaBmidca“, a KpomB Toro, M €BOGOGPABHOCTHI) HXB
00BeETAREATO CyOCTpaTa. OTHMB CBOOOPASHHMD IIOIMTITE-
CKEMD CyOCIPaTOMD MNOAMTHUECKAr0 OOMOEATIA ABIAOTCH
reppuTopia. Orp BebX® APYyruxXbd Eopmopamiif olmmma, ro-
CyZapeTBo M HMIepld oTaMyanTcd TEMB, UT0 OHB CyTH KOp-
IOPalid TeppUTOPialbHHA ).

H. Preuss mepexogurs 3aTbMb KB m3exbiopamiio mo-
HATIA TEpPPATOPiM M TBXD IPaBOBHXD OTHONeHiif, BB KOTO-
PHXB €rodTh KB Heil moamtmueckla obmemuria. Ilomarie
TOPPATOPIN B TOXHUUECKOMD CMECIE eeTh MOHATIe COMIAJbHO-
MpaBoBOE; OHO OTHOCHTCA KB 0COOGHHOH OpraHm3aminm uie-
HOB BB IBIOND M ABIA6TCA HIEMOHTOMB HX DPacUIeHEHid.
Taws, rib pbup HIETs 0 IPaBOBHXD OTHOMEHIAXD MEBLY
WEIMBUTAMA, He MOKETS OWTH pbum o Teppmropim; Kate-
TOPIA COOCTBEHHOETH, BIaABHIA M T. 1., 03HAYANMIIA TOCION -
CTBO BOIM WMHIMBHIA Halbh BENBI Kakb 00HEKTOMD, HEEO-
M3WBPUMEL ¢ TOBATIOMD TEPPUTODIH.

ITonarie TeppumTopinm ecTh IOHATIE NIPaBOBOe M OTHONIE-

1) Crp. 261.
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Hig mBiaro K5 ero o6XacTH CyTh OTHONIEHIA IPaBOBHA, MO0
BHYTPOHHEE DACUNEHOHI®, CTPYETYpa KOIIEKTHBHOX JHUHO-
CTH MMBETH IpaBoBOM XapakTeph; KaED 3JIEMEHTH 9TOi
CTPYKTYPH, IOHATI® TEPPUTOPIN TOZKe COXPaHAETD MPaBOBOi Xa-
pakreps. Ho Teppuropia Tak®-%e He IpefcTaBIAETH C000K0
00b6ETa BeNHAr0 IpaBa KOJNJIGKTHBHOM JHYHOCTH, Eakb
YIeHs I'BIaro He CTOUTH BB 0043aTEIHCTBEHHHXH OTHOIIE-
HIAXh KB KOLIGETHBHOE 1muHOCTH. BB 000MXD CIyYaaxs
IpaB0 IocxbaHedl ecTh NMpaBo KOJIEKTHBHATO OpPraHH3Ma Kb
er0 OpPraHMYeCKUM> YacTAMDB. TeppuTopid Eak® O00HEKTHB-
HO@ NPaBOBO@ eTMHCTBO HAXOLMTCA BO B3auMOXBiicrim ¢
KOHI@HTPHPOBAHIEMD COMIAIbHHXD HIEMEHTOBs BB CYOBOE-
THBHO® 1[PaBOBO® OIMHCTBO, T. €. BH EOpHopamin. BB mpo-
THBOTOI0KHOCT , YIPOEIEHIAND“, 00BOIUHANMIA HIeMEHTD
uwbers 34beb He IMUHHE, a BeMHHIE XapakTeph; OHD He
HaXOLHATCA BHB c0l03a, a ABIAeTCH 6I0 OPraHAUeCKOM JacThIo ').

Teppuropla mpepcTaBiAfers €o000 I0ITOMY MOMEHTH BB
00pa30BaHid KOPIOpalld M BO3MOKHA TONBEO KAKb HICMEHTDH
KOpIOpamin ,06pasoBapimeitea. HepaspuBHAS OpraHAYECEAS
CBASH MEHENY JIMUHHMD H BeN[HHMD DIOMEHTAMA TaRHX'B
KOpOOpamiifi O0CHOBHBAeTCA HA HXD HBOXIOIIOHHO-HCTOPHYE-
CKOMD IIPOHMKHOBEHIN APYr'd> Apyrowd. Ilomo0HO TOMY Kak®
repparopia (Grebiet) Moria BOSHMEHYTH NIYTeMD COeIHHEHIA
MHOTHXD OOMTaTexeli BB KOPIOPAaTHBHC® @IHHCTBO, TaED
TOYHO 9TO TOCIBAHE® MOINO TOXBEO TOILA 3aBePIIATHEA,
ROra TIPOCTPAHCTBO, 3aHAMAEMOe er0 UYJIeHAMH, IPHHALO Xa-
paKTeph O0BOKTUBHATO eTHMHCTBA. Takoe IeHETHYOCKOe IIpo-

1y Crp. 320.
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HAEHOBEH1® BO3MOKHO TOJIBKO BB TEUEHIM OPraHHUECKAIo
Ipomecta; OHO ABIAETCA NPOAYETOMs OpraHMdYeckKaro, a He
IPOAYETOMD vexopbueckaro mpomssoia. IlosToMy ToXBKO
,00pa3oBapmigca“, a He ,TPOM3BOJBHHA® KOPIOpaminm AB-
JA0TCA KOPIOPATIAME TePPUTOPia THHEIMIL. |

W Tagd TeppuTOplaibHAA KOPIOPANiA eerb 00pasoBaB-
Mafed KOPIOpalid, BO3HARMAA M3B B3auMogbHcTpia comias-
HAro M BeNIHATO IPONecea KOHIEHTPAIIN I 00HHMAMAS THTHOe
H IPABOBO® @IHHCTBO BB HXD OPraHHUCCKOMD IPOHHEHOBOHIIL
IpYI's Apyroms. Teppuropid ecrh BeN[HOE eTHHETBO COIIANb-
HAT0 IIpaBa, HEPA3PHBHO CBA3AHHOE BB €BOEGMD BOBHHEHOBE-
HIM ¥ CYIECTBOBAHIN €O CI'YIIeHIONMs accomjalii BB KOPIO-
paTBHO® exuHCTBO. TeppuroplaibHad KOPHOPAIiA MOEETD
BOHTH BB €0CTaBD TONBKO BHCHmEH TePpHTOPialbHON KOPIIO-
pamin. I'epmanckla ropofekid u cexberiA OGU[HHH, OKPYIH,
NPOBMHIIN, HAKOHEN'h, OTABIbHHA IocyZaperBa M JIb3ach-
JlorapuHria—€yTh TeppUTOpladbHEA Kopmopanid ). Cymeerso
TEPPUTOplalbHATO BEPXOBEHCTBA 3aKJI0YaeTcA BB IPaBOBOI
CII0COOHOCTH TEPPUTOPIAIbHON KOpIOpAIlH €e0d CYIIeCTBOHHO
u3MWBHATh., JT0 HpPHALHYECKOe CBOHCTBO TeppUTOplaIbHATO
BEDXOBEHCTBA M €CTh IPH3HAKD Dasimyld MeHXY IoeyAap-
erBoMs m o0muHOH. Bedraro poga OOIMEEL CyTH TOPPHTO-
plaJpHEA KOpIOpamin 0e3h TeppHTOplaibHAT0 BEPXOBEHETBA.
OrrbIbHHA e TocyLaperBa, BXOLAN[A BB COCTABD MMIe-
pim, a Tak®e M 3Ta LOCIBIHAA, CyTH TepPHATOplalbHHA KOP-
IOpamii ¢b TEpPPHTOPiaIbHEING BEPXOBEHCTBOMDB °).

" Crp. 371, 380.
%) Crp. 406.
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VexomHEND IYHETOMS H3T0EeHEOX apryMerTanin Preuss’a
ABIAOTCS TAaKMMB 00Pa30Mb MOJIOKEHIE, UT0 CYBEPEHHTETD €CTh
LOCTOAHIE TOCY[aPCTBOHHATO YCTPoferBo, OTOMENaro A4 3a-
nafuoif EBponn BB 001a¢Th HETOPIM M YTO Ha 9TOMD IIPHH-
OUIE Takb-Ke HeXb3A CTPOMTD HAEH COBPEMEHHAr0 IOCYAap-
¢TBa, Kak’s HEBO3NOKHO Ha OCHOBAHIM OLHOTO M TOr0 e
NOHATIA HpeJCTaBUTH ce0B TOCYLapeTBO IPAUECEOe, PHMCKOE
nin epegresbrosoe. Ho BB 4Yews &e 3aEiidaercd cyme-
IeTBO IPaBOBOTO TOEYZAPCTBA, EAKOBHMD ABIAeTCA M TO-
CyAaperBo cowo3uoe? ABTOpE yTBEpELaeTh, YTO HE CIBLYyeTH
cyBImBaTh TOCYLApETBA IPABOBOIO €5 IOCYAAaperBOMD EKOH-
CTHTYMIOHHEING; Cb ApPyrodf CTOPOHH M HAapOLHOE IpejcTa-
BATOABCTBO ABIAOTCA TOIHTAYOCKUND, a He HPHLHIECKHNE
IPH3HAKOMD TPaBOBOr0 TOCyZaperBia. I'0CyZapeTBO IpaBoBoe
OTIMYaeTed OTh JAPYrUXB €ro BHLOBD HCEIOYATEILHO THM,
UT0 CBA3h, COGLHHANINAA COBOKYIHOCTH ero gacreif, ecrh
cBa3b TpasoBad. Ho 3Tors Epurepidf mpaBOBOIO IocyLapersa
He MOZeTH OHTh IPH3HAHD yLayHo u30pamEEMB. IIpaBoBad
CBASH MOXETY BHYTPEHHUMU CON3aMH, BXOZANMMH BB COCTABH
COBPEMEHHAT(O TOCY[aperBa, HO eETh MPH3HAKT, CBOHCTBOHHHI
TOAbKO HAIIEMY BPOMOHH: ero He OHIH JHIIeHH M TOCY-
mapersa mpomrxaro. IlpaBoBad ¢BAsh MEEAY TacTAMH H IB-
IHMB CBOfiCTBeHHA TOCYLapeTBy B0oOme, Ha BCBXD CTagidxb
yesopbueckaro pasBUTid; OHAa HEPa3PHBHO CBA3aHA B CaMOi
ujeeif rocygapersa, Koropoe (e3s Hed He MOEETD CylIe-
crsoBarh. IIpaso oOpasyers T5 HeBHANMHA HHTH, KOTO-
PHMI IIOJH CBASHBAITCA BB OJHO TIoCyZaperBeEHOe mBaoe.
IIpaBoBad ¢BASH ecTh OTAMYATENbHEN IPHSHAKD TOCyZap-

13
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¢TBAa 10 CPABHEHID €B JpyrmMu (popMadu dexoBBUeckaro
00meHid, OCHOBAHHHMH Ha IPHHIUND HHTEPECOBD HEOHOMI-
YeCRUX'D, DOAHIIO3HHXD, JMCIBEHHHXD H T. [. 9Ta Ipa-
BOBad €BA3H MOKETH HADYMAThCA 1 MHOKECTBO CTPAHMID
yenopbueckoif MCTOPIM ~IepeNOIHOHH HIHM30LAMH TOCYLAp-
CTBeHHAr0 IpoMsBoXa M Hacuxid. Ho um maemiie oGreraroch
OOHEHOBOHHO BDH JeTalbHHA (OPMH, M OHO HE BEIXONH.IO
3a IPeIBIN HOPHIAUCCKHXD pPaMOKB, ABIAACH OCYIECTBIE-
HieMT TpaBh BIacTH. PasEHma MeEXLy Tocygapersoms 17
n 18 crorbria M COBPEMOHHHMD UPaBOBHMD ¢b IPHHIM-
maJpHOR fopmImueckoll ToUEH 3pBHIA He TARD CyU[eCTBEHHA,
RAKD pasHmma moxmTmyeckad. HecoMaBHHO CymiecTByeTD
pasimuie M ¢ WpEIETeCKOd ToURm 3pbHIA; HO pasimule
KOIMUGCTBOHHOE, 3AKINUAIONMeecs B COXbmed TBOPLOCTH
PaBONOPALEa, BH HEHADYIUIIMOCIH 3aKO0HY, BB YMEHBUICHIH
caydaenb orerymwienia orh mero. I'opasgo Ooxbe BamHHMD
MpefeTaBIAeICs Pasimuie BB CaMOf OPraHH3AllI BIACTH I
B COJEDKAHIM MPABOBHXD HOPMD, H3LABACMHXD Teleph
IpH yYacrin (akTopoRs, NPU3BAHHHXD B COBPEMEHHOMD I0-
cyZapersh KD ygacril BB IOCYLApCIBEHHOH X BATEILHOCTH.
Ho, He eMoTpa Ha m3WbHEHIA B OPTaHU3aIIX BOIH, IPaBO-
Bag NPUpoLa ToeyZaperBa He H3MBHMIACH, TakB-&Ke TOYHO,
Kakb He m3MbHEmIach alcororHAd cQepa €ro MOLyIIecrsa.
Cp (opMairEO WPEIMUecKol ToURH 3pBHIA, FOCYAAPETBO 0CTa-
106b ThWB-Ee CAMBEMDB IPaBOBHMB COH030MB, KOTOPHA H BD
NPONLIOND 00TeJHEALD Tiofedf. OHO 0CTALOCh ThMB-Ee 00-
ME&ENTIeMD, OPraHM30BAHHEMD IPH MOMOIM BIACTH I YAEP-
H/aj0 CBOI NPHAIA (OPYH BOJIEH3BABINEHIA, KOTOPHA BD
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CBOK0 O0Uepelb COXPAHILIN CBOK HmpekHl cuay. I'oeyzaperso
Apraerea TBNB-&e CYOBOETOMD MEEIYHapOLHALO IPasa, OHO
He u3MbHmIo cpoeir Boxe- m rbecmocodHoecTH. UYTOOH 0060-
cHOBaTH cBOl0 Teopilo H. Preuss mpudbraers BB 09eBUIHO
HONPABIIBHOMY YTBODEILEHI, UTO a0COMITHOE IO0CYAAPETBO
He 3HATH MeEIYHapoxHaro mpasa. Ho rpb-me v srbmale
CHMIITOMBl, Ha OCHOBRHIM KOTOPHXD MH MOIJIHM-OBl IIPOTHBO-
OCTABATH JAHHO® TIOCYJAPCTBO, Kakd IIPaBOBOe, APYrHMD
BILaNB Tocyfapersa? Cunragd EOHCTHTYIII M HapOLHOE IIpef -
CTaBHTEIRCTBO IEMEHTAMI HeCYlleCTBeHHHMH, Preuss me
Jaers B3ambED HXb HUEAKOIr0 JIPyroro EKpHTepld, IpH II0-
MON[E KOTOParo MOKHO OHI0-OH €b YBBPEHROCIBI CKA3aTh,
r1h KoOHUaeTca IeplofD METOPIM aleOXWTHArO TocyLapersa It
rih HaumEaeTed SMOXa rocyLaperBa mpasoporo. Ilpormomo-
CTaBJEHI® ,CYBEPEHHATO“ TOCYZApPEIBa IOCYLAPCTBY IPaBOBOMY
OKasHBaeTCA TaKHMD 00pa3oMDh HH Ha UeMD HEOCHOBAHHEIME.

Heenpasermuse  gaxbe ymnpexm, kKoTopeHe asroph Ab-
JaeTh Mo agpecy mserbrosareneif, OTIpaBIAOIIUXE CBEPXY—
0T COKN3HATO TOCYLApCTBA I IEPeXONANNXD 3aTBMD KB
rocygapersy u oouua. 9Tors IpleMb 00YCIOBIMBALCA €O-
erogHIeMs H3crbryemaro o00BeETa M caMol IBIbl m3exh-
nosamia. IlepBoHayalbHO OHa BaKJKYalach BB pasrpaHide-
HIM Da3HHXB BHJLOBD C€OW30BD, €YOEIPaTOMb KOTOPHXD fAB-
Idorea rocygapersa. Ilpm HaamumoeTH €roab XapakTepHArO
NpH3Haka TOCYLAPErBa, Kak® CyBEPEHMTeTDH, He 3aUbMB OBLIO
YEJIOHATBCI OTD mpaMolf mbam msexrbroBaHieND €OCTABHBIXD
qacrelf rocygapersa. Mexoxd orb moexbrmaro, maearbrosanle
HAIPaBJIAIOCH BBEPXD H BOCXOAUIO KD BHCHIHMD (POpPMAMD

13*
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o0pasoBamilf, cIaraomuxes H3b TOCyIapersb. I TOXBKO
BOOCIBICTBIN, KOra 910Th IPH3HAKD CYBEPeHUTETA IIOTE-
PATD ‘€BOif HeSHOIOMHIH Xapakreph efUHCIBEHHATO KpHTEplA
rocyapersa W KOTMa IPHINIOCH BB HOMD MCKaTh ApYIid
OTANYNTONbHHA UePTH-—TOXBEO TOTZA ABHIACH HEOOXONLH-
MOCTH CDAaBHATH TOCYLAPCTBO ¢ OOWMHON M HPHIAYECKH
m3exbposars oy mocxBruion. Ho m memeps mbiau mserkh-
TOBaHIA He MOIIM OH OHTH JLOCTHUTHYTH NYTEMB BOCXOH:Ie-
HiA OTH HMSMUXD (OPMD KD BHCIHUMD, KakD POKOMEHIYETH
Preuss mo mpmunuay Ganossenschaftstheorie, m6o mo ero
#e COOCTBOHHHMD CJI0BAaMbB, TO HBOINIIOHHO HCTOPHYECEOE
BOCXOKJLEHIe MOKETD KOHCTATHPOBATH TOIBKO YEPTH EXO-
¢rBa, MeEIY THMB EKakh BB JaHHOMD cIydab 3afada 3a-
KI0YaeTeA BD 00paTHOMD — B JETAHOBIGHIM LYHKTOBD Das-
IAYig W BH DasrpaHAueHIn pPa3HOOOPASHHXH BUAOBD COK-
3085 '). JT0 pasrpaHUYeHle MOHKETH OHTH LOCTHTHYTO TOIBKO
MyTeNd [POTUBOLMOCTAHOBIOHIA OLHAXD 00pasoBaHlif ApyruMb.
Ho cammif xapakrepd m3carbroBaHld 3acTaBiderh H HANIEro
aBTOpa cIBIoBAaTH MO NYTH, IPOTHBONOIOKHOMY TOMY, KOTO-
pHii OHD pexomMerxyers. [locraTouHo mpocaBIUTH OIIaBIEHIE
TpeTheif, cosumaTexbHOH gaeTH ero TpyAa, KOTOPYH OHB
Ha3HBaeTh CHHTE30MB, YTOOH YOBAMTHCA BB IPaBHIBHOCTH
HAmero yreepEmenis. OHa HauuWHAeTcd HE ¢ OONIUHH, &
¢b mexBIoBaHiA IpaBa M TOCYJApeTBa, IIPaBoBOIO I0CYLAf-
¢TBa ¥ CAMOYIPaBIeHI.

Bompoe’s 0 IpomexomIeHIA rocyjapersa, T. 6. 0 TBXD

) Hinel, Zur Revision der Methode und Grundbegriffe des
Staatsrechts, Arch, f. ceffentl. Recht., 1890, crp. 457.
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OMMEARIMAXD TPHIMHAXD, KOTOPHA HONOCPSLCTBEHHO IPEJ-
MeCTBYIOTS BO3HHEHOBEHII ToCyXaperBa, M 0 TBXB (opMaxs,
Bh KOTODHA BHIMBaeTcd IPH 3TOMDH delopbueckad 1BATeIs-
HOCTH, Preuss CBOLHTD KB BONPOEY O MPOUCXOHTOHIN HIOU
TocyZapersa. SaMBHUBT DealbHYI H ACHYH IOCTAHOBEY BO-
poca KaKUMB-TO H3HCEAHIOMD KOHEYHH XD IPHYHHEDB, aBTOPB
He J[aeTh, KOHOUHO, OmpefbaeRHAr0 0TBBTa, a OTPaHMINBALTEA
3anbyanien’s, 9T0 XO0TA I0cyZapeTBO BO3HAEAETD IYTeWH KO-
T0BOPa, HO MOCIBIHII IpefeTaBIATCs TOBKO BHPamKeHIeMD 60-
1be ryforoif m onATH-TaKH HEYKa3aHHOH HMB mpruunH. Opra-
HUYECK00 B033pBHIE 0TBEPraeTh MHEIb, UTO T'OCYILAPETBO €€Th
NPOAYKTD CO3HATeNbHON BONM UYeMoBbBEa. 9TO BEe—UTO, IO
MABHID aBTOpa, Hayka MOKETs BB HACTOAIIE® BpeMA CEa-
3aTh 110 BONPOEY O IIPOMCXOETEHIM Wrem Toeyrapersa. Ho
(parTH BIOIAB eo3HATEIBHATO 00pa30BaHIA TOCYLAPCTBH Ha-
MIOHATBHEXD M COWSHEIXB; CIyIaH MPeLYeMOTPBHHATO B
KOHCTHTYIIN BO3BefeHIA OTABIBHEEXB Tepputopiit Chepo-
Avepnrancknx® Coexmuenanxs IllraTops, m0 MoCTHEEHIH
M u3BBeTHOX TyeTOTH HACOAOHIA, BB PABHONPABHHA €B
apyrmmu IllTatamm roeymapera '), HaEOHENb, MOCTeNEHHH Il
IpoTeces mpeBpamenisa Jab3aca-JloTapuarin B ro6yLapeTBo —
OIPOBEPralTh Ty TEOPId BOSHMEHOREHIA TocyraperBa, BHE
copbifersia cosmarexprol Boam uerobra. Tarb-me Hempa-
BHJBHO YTBODAJLEHI® aBTOpa, YTO BONPOECH O TOMB, TBMB
OTIMYAeTCA TOCYLAPETBO, BXOAAMEe BB COCTABD CON3HATO T0-
CyZaperBa, OTH OOMUHHATO €0K03a JIeNEHTPAIM3MPOBAHHATO
roCYLapersa MO&eTH OHTH TOXbEO paspBuIens BB (opMb Bo-

') Komer. Cbs.-Au. Coex. Ilt., er. 4, cexm. 3. Holst, crp. 101.
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Ipoca 0 PasIHUilm MeKLY TOCYZApeTBAMU, BXOXAUIUME BB €O-
erapb I'epmancroif Vimmepinm u ed o0muEHREME eovo3amm. Omo
HeNPABHIBHO IIOTOMY, HUTO MPOTHBOPBUMTS oO0mensBBerHoi
neTwHSB, COrTacHo K0Topoil TOCTOMHETBO HAYYHHXH BHBOTOBD
CTOHTH BB NPAMOMD OTHONEHIM KD MHPOTB Epyra HaOMI0-
neHiif. 910 BB 0COOEHHOCTH OTHOCHTEA KD TAHHOMY CIydalo,
rab pbus HEEIT 00 yeTaHOBIEHIN CYMECTBOHHHX'h IPH3HA-
KOBT 00mMAro MOHATIA IWYyTeMT CpaBHEHIA 00BEKTOBD OXHOIM
RaTeropin ¢ 00BeKTaMH Ipyrofi—ToeyIapersa ¢b 0GIIMHAN.
Jagaua HayuHaro m3crbroBamid He MCUEPUHBAETCA YCTAHOB-
TeHieNs IYHETOBD pa3inuld MeHKIY rocylaperBaMu M OOIIH-
Ramm I'epmancroif Mmmepin, r1B MOMEHTH CYI@CTBEHHHE MO-
TYTh OHTH ¢MBIIAHH €T CXyUaiiHBIMI, CBOHCTBEHHHMHE TOJBEO
ITOMY KOHEPETHOMY O0BEKTY. Sajfaya 3akI0YaeTcd BbH KOH-
CTATHPOBAHIM TAKMXE Da3Mmyiif, KOTOPHA BXOXATH BB €0-
CTaBD €aMOro IOHATIA. ME JOXEHH II0ITOMY rapaHTHPOBATL
601 OTH OMHUOOED, OTH BHECOHIA BB IOHATIE CIYYaifHBIXD
IPU3HAKOBD, CBOMCTBOHHKXD TOMY WIM JPYIOMY KOHEDETHOMY
odpasopamio. CooTBBTeTBEHHO 3TOMY, Kpyrh m3cxbroBaHia
TOXKEH's OHTH 10 BO3MOMHOCTH pacliMpeHsh, MIH, IO Kpaii-
Heil mBpb, Teopid, IOCTpoeHHad Ha YYPEHEHIAXD OLHOTO
00meENTIA, AOMXEHA OHTH TPOBEpeHAa TyTeMD TPHIOKOHiS
1 Kb YUpeALeHIAND ADYrHX® obmemmriif. Taxunms exmn-
CTBEHHO IPaBHILHEND TyTens man Jatanys, Branuess u ip.

Baaers me eern, mo Preuss’y, oraxmunmTenpmoe epoiferso
TOCYLaperBa; OHa NPUCYMA BeAKOH KOIJIGKTHBHON TMYHOCTH
1 3HAMEHYeTD €000 OTHOMeRrie mBiaro kb ero vaerm. Tars-
He TOYHO CBOHCTBO caMoympaBieHid o0Ime rocyLapersy M BX0-
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IAMUMD BB 6r0 cOCTaBD KOMTeKTHBHHNSG InnaMb. Ha sTuxs
MOMEHTAX's He MO#eTH TaKHMB O00pasoM'’b OCHOBEIBATHA Das-
Imgie MeRXLY rocymapersaMm m o0mmHo#. Onpexbiames mo-
HATIA aceomiaminm M YUPeXKJeHiA, aBTOPDs EOMOMHHDYETH HXB
IPA3HAKM M CO3TAHHOE TAKUMB 00pasoMb TOHATIe KOPIOpa-
min npumbHAers K o0munb, rocygaperBy m mymepin. Xa-
PaKTepHOE CBOJCTRC KOPHOpAmiH 3aEINYaeTcd BH 6d CIOC00-
HOCTH OHTH OprammsMoMb M BMBerb ¢b THMB WISHOMB BHC-
maro opranmsma. K oprams aBidorea BMBeTh €b TBMB
OpraHaMII BECWaro opranmsMa. Kd Bold HMMaHeHTHa H BMB-
eI ¢b TEWB TpameHmefeHTHa. 9Ty KOHETPYENIN, NPHIOKH-
MY KB oOmuEb m Kb TOCyLapersy, aBTOpy YyAaered IIpH-
cmocodnTs EH I'epmanckod Vmmepim ToXbE0 IBHOK HOZO-
nyernMoff maramru. Jlaa aroif wham apTOpy UpPUXOAZHUTCA
OTBEPTHYTH CaMOCTOATONbHCe 3HAUGHI® MEKJYHAPOLHEXD OTHO-
MeRili m eMorpBTh Ha HUX'B, Kakh Ha TOPEXOLHOH MOMEHTH
Kb 00pa30Bamil0 KOLIEKTHBHON JmyHocTH, opramm3ma. Ilpe-
erymad TocTapIeHHHA ce(s Tpammne mserbrosamia, Preuss
MOCTYANPYeTD HEOCYMECTBUMBLIL IT e1Ba-IN Take KeTaTexbarlit
nfealrh BCEMIPHO-IOIMTHYGCKAr0 OXMHCTBA. TarmMb 00pa-
30Mb B¢H QopMsl veroBbueckaro o0meHiA TPHAUMANTS BB
rIa3aXb apropa OLHO0OpasHAIi XapakTeph oprammsMa. He
MeR'be NMCKYCCTBOHHHIMT IIpefcTaBidercd HaMb ABIeHie KOp-
nopauiﬁ Ha ,,IPOM3BOJBHEA“, KOTOPHA CIyEaTH OUpeLbIeH-
HEND BIaNB 1, 00pagoBaBmiaca“, KOTOPHA BOBHHEIN KAk
cxbrersie m3pBeTHEXD mpuannb. Tarolo ,00pasoBaBIIenes “
ropmopamiero asagerca I'epmancras Mmmepis —ra camas Mn-
mepid, AJ1A 00pa3oBaHid KOTOPOHf BARTOYAINCH TOTOBODH,
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ngbmpaxea u 3achraxd pelxerarn; TOTH caMHil 601035, LEHL
BOSHUEHOBOHIA KoToparo OHIB 3apambe 0003HaueHb, M MBIn
00pa3oBamis IPOBOSLIANIEHH BO BBEXHiNM Kb Abifernyromeil
roEeTATYNin! BB Saxaiouenie asToph MPUXOLHTH KB TOMY
_BHBOJY, 9YTO rOCyZaperBo 00JafaerTs TePPUTOPiaIbHHNTE BEp-
XOBEHCTBOM M HTHMD CBOHCTBOMD OTIMYATCA OTH OON[UHH.
JT0 TOPPUTOPIAIbHO® BEPXOBOHCTBO BAKINYAETES BB CIOC00-
HOCTH ce0a cymecrenmo m3mbmaTh. Ho ecrs-im aro Ta ey-
MECTBEHHAS KOPHAMYECKAA DASHMIA,. AIA JCTAHOBIHIA KO-
Topoif OHXO mpexmpummATo Bee macabronamie? He eers-am
9T0 pasimyie CXyJalHHif MOMOHTDH, OB YCTpaHeH1eN's KOTO-
paro He u3MBHHMICA-OH XapakTeph HICIBIyeMaro oTHOIeHIA?
Amnepia He MOKETD MPeAUPHHATH TEPPHTOPIaIBHHXD M3WE-
HeHilf MHAWe, KAaKB €B COTIACIA MOAJEKAIMATO I'OCYLAPETBA.
Ho eeam-0H He TOXBKO ToGyLaperBa, HO M IIPefCTaBHTONMN
yeTymaemMoif YaeTH TePPUTOPIM IMOAYIAIH-OB IPaBO BIIATH
Ha pbueHie e cyIHOH — HOYKOIM-EKO TaCTh TOPPHTOPLH 00 -
paTmiIach-0H, Orarogapa sromy, BB roeyxaperso? Mim eemau-
OB, Hamp., CaMOCTOATEJBHOCTH OOIMMHT OBIa-OR L0 Taxoii
CTON6HI DacIIHpeHa, 4TO OHB MOXyUMIM-GH IPaBO COBNH-
HATHCA U BOOOII® CAMOCTOATONHHO H3MBHATH CBOM I'PAHUIE —
HOYIEOIM KO MO OXHOMY dToMy OHB oOpariimeh OH Y&e BB
roecyrapersa? Mu commbBaemes, YTOOH MOmHO OHJIO OTBB-
TATH YTBOPLATOIBHO HA STH BONPOCH M BHIUMD T09TOMY
pp yuemim Hugo Preuss'a omay m8® MOINTOEB, 0CBBTMB-
MuXbh HBEOTOPHA CTOPOHEL BOIpOta, HO HE PaspBIIUBIINXD
moeTapaeHHOl poOIeMH.




TIABA IIECTAA.
3aknoyeHie.

I. Bp mpermuiymeMs ME NpPeACTABEIH OU6PED Teopil
BO3HMEHOBeHIA, OTIMYHTONBLHEIX'H CBOMErRD M IOpHIMUeCKO
IPHPOLH COK3HATO TOCYZapersa, KakuMH OHB ABIalTed B
coBpeMenHoif HBMeNEoH JuTeparyph rocyLapeTBeHHAr0 mpaBa.
Mpexpuaymia rrase woryTs BWberh eb THMB CIyEHTS
HIIeTpamiedt K5 Toff XapakTepHeTHES HayUHAO JBHKEHIA
pp I'epMamim, KOTOPYI MH NHTaIHCh XaTh BO BBeLEHIH KB
HACTOAIIeNY m3eaBIoBaHI. SakI0Uad ero, MH He MOKeMD
eme pash He YKasaTh Ha Ty OOyl dYepry, KoTopad Ipo-
HOEAeTH 00010 Bee DasHOOOpasie M3IOMEHHBIXD TeOpilf, Ha
CTPOTO HOPHAMIeCEYI0 00paloTEy IIpefMera I Ha mocxbroBa-
TeIBHOCTD, ¢H ROTOPOH BHIepEkaHa 3Ta Toura 3pbmia. Ei
cabryors fake Th, KOTOPHE 3aABIANTD €e0d ed MPOTHB-
gnkaMa. Ho moMmMo eBoero eaMoeTOATEIBHATO 3HAauyeHld,
M3M0KEHHNA TEOPIM COM3HATO TOCYZAPCTBA INPOICTABIAIRTD
eme TOTH MHTEPeCH, UTO TOXBOPralTH HICABLOBAHID pas-
JUYHBA CTOPOHE TOCYZLaperBa BOOONIe M IHTAKNTCA pPacIo-
3HATH €r0 KWPHAMAYECKO0® CYNOCTBO. YCTaHOBIOHI® IOHATIH Io-
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CyLapeTBa JONKHO IIPeAIIECTBOBATE BCAKOMY M3CIBLOBAHLID
MHCTUTYTOBD TOGYJAperBOHHAL0 TpaBa. OJTHMD IOHATIEMD
onpexbaanrea RaxpEBAMIE XOA® M Pe3YABTATH NpeIIPHHA-
toif padors. Ho wopmpuueckoe wuserbroBanie He MOmeTDH
HEUePIaTh CYNHOCTH TOCYAaperBa, BO Beei ero moxmorh u
nEorocroporroern. IO0pmenpyzennia mwbers ABI0 TOABKO €
BHBIIAEMH OTHONIGHIAMM JIHW9HOCTEH; OHA HYBLAeTed IMOITOMY
BD (DOPMAIBHEXD TPH3HAKAXB, IO KOTOPHMD MOXKHO OBLIO
6H pacIO3HATH TOCYLAPETBO BB OTIHMYIe €ro OTh APYIHXT
opus oomemuria. Cn aroit Toukm 3pBHIA 20cydapcmeo
ecmy  obwescumie  0COABILs  4100€v, OPLAHU30E8 AHHOE
e0un00 6aacmyro. Blacrs He ¢o37aka 9TOr0 OOMPBEUTIA; OH:
TaeTs eMy TOJNbKO OPraHM3alild M OmpexBideTs ero rIpa-
pnnp. HNak® OH HE OHIM PasHOOOPA3HE MHTEPECH, COeHHU-
HADIIe JXofeil m pasybBidwmiie MXb Ha TPYNOIH, HO BB T0-
CYZaperBo, OmpexhiAenMoe TOPPUTOPIaIbHRME TPAHATAME, OHH
CORMMHAIOTCA TOXBKO OONMMH IOAMTHYECKUME YUPekLeHiaMII,
CXOMAMUMACA BB TOCHONCTBYIOMEl Halh HAMMA BIacrH. Keau
IOPHCTIPYAORNIA M He MOEETH MOCTHIHYTH MOCABIHATO OCHO-
BaHlA, Ha KOTOPOMD B3HELETCA BO3HHKHOREHI® TOCYLapeTBa,
eCIH HTO0 BO3HMKHOBEHI® W He YREJXaJHBaeTed BH HPHIUIECKIA
paMEM, a TPefeTaBIfseTh €000 MCTOPHU6CHiil (akTh, JIMmE
3aBEpIIEH1EeMD EOTOPAro 00yC.I0BINBAOTCA EBATHPUIMPY IOMAA 1
KOHCTPYHPYIOUIaA 3afavya 0OPUCIPYOHNIN, TO MpPoneces o0pa-
30BaHlA TOCYLApPETBA TIPeICTaBIACTD LA HAYEM TOCYAAPCTBEH-
HAro IpaBa BCe-TARU CYNICTBOHHEI MHTEPeCh ¢b TOUKH 3ph-
HiA ompexbIeHiA TBXB 9M6MEHTOBD, HAJMIHOCTHI0 KOTOPHX
00yCIOBAMBALTCA HAXMYHOCTH M CaMaro rocyxapersa. Takmmb
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CYIIECTREHHHMD MOMEHTOMD, CBMLBTeIbCTBYHMAMD O TOMB,
YTO Mpomeced 00pa3oBaHlA TOEYLAPCTBA 3aBepIIMIcH, ABIAET-
ed €b lpufmueckoll TouEM 3pbHIA TOABIEHIe JIEMEHTA
pracrn. OOpagoBaHieMb BIacTH Hal® ompexbieHHoil TeppH-
ropielf M HacelemieNDh 3aKaHUMBAGTCA WPONeCEh 00pazoBaHld
rocyraperra. Hak® MH BHIbIm BHe, BIacTh 6CTh BO3-
MOZHOCTE ToBexBBars MARMA. Bo3MOBHOCTHIO 0e3yCI0B-
HHXD TOBexbHIH o001apaers OLHO TOXBEO TOGYyZaperso ').
B euny moxmTmyecknxb €000paikeHiit, ToeyLaperBo CHa(-
#£aeTs 9TOKN BIACTbI0 NMOTUMHEHHHE €My COH3H M KOpImopa-
IiH; HO BIacTh NOCTBIHAXD HE HOCHTH Yike (e3yCIOBHATO
Xapakrepa—oOHA TeJernpopaHa UMb, OHa He NPHHALICHEATH
UMD BB emay coGerBeHaro mpasa. Ho odxagaa cmoeo-
HOCTHI0 TOBE.IBBATH, TOCYZApPETBO 00IaTaeTh U HEOOXOLAMOIK)
Iaa sToro Boxer. Diaromapa sroif exmmoi Boxd, rocyzap-
CTBO ABIAETCA IMYHOCTHK), CYOBOKTOMD, TMNOMB BB HOPHLH-
YeCKOMD CMHCEIB 3TOro ciaosa. Bb 9ToMs HBTH HHUEr0 (PHE-
THBHATO, HHYEr0 MUCTHYeCKaro; MO0 He BeAkad aleTpakimid

) Ilo mamemy mubmio, BIacTh €C¢Th OINHB H3B MOMEHTOBDH BB
noBATIM rocyxapceTBa. MBI TOBOPHMB IO3TOMY O BJACTH rOCYA3PCTBA,
ITo 3etizexo, kKaxd ObII0 YOOMAHYTO BHIIIE, BIACTh TOCIHOACTBYETH
«HagB» rocypaperBoMb. (Cum. Bospamenia mpod. Koprymoma, Cpasmn-
TeAbHBIH OYEPKBH POCYAApPCTBEHHATO IIpaBa MHOCTPAHHBIXH JEPKABD
1890, crp. 18). IIpod. Coxoxnckiit, Kparkiit yueOunr®s pyccraro ro-
cyjapcTBenHaro mpasa, 1890, erp. 5, rosOpnTbL 0 BIACTH <BbL roCy-
raperBb» m BMECTE ¢b TBMB O NpUHALIERHOCTA €1 OAHOMY H3B
«Opraopsb» rocygapersa. Ho BB TakoM® cayuas cy0OBEKRTOMD BIACTH
| ABIAETCS caMO Trocyjaaperso, m00 TO, YTO INPMHAZIERHTH OPraHy,
x0T Obl M BB cuay co0cTBeHHAr0 npaBa, NPHHALIEEUTH BMBCTH ¢
TEMBb H caMOMy cy0BexTy. '
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6CTh BD To-Ke BpeMA Puemid. PUENiA HABA3HBaeTDH M3BBET-
HOMY cocTaBy TO, Yero b HeMDH Ha caMomb 1Brb mHe cy-
MeCTRYeTD; OHA HAXOLHTCH, TMOITOMY, BB NPOTHBOPBYUIE €T
LBACTBATOIBHOCTBI0 1 STHMD OTIMUAETCA OTH abeTpakiiu,
KOTOpad CO3TaeTDH MOHATIE, COOTRBTCTBYIONMEe PealbHOMY ABI6-
mio '). Takow alerpakmiem ABideTed HOPUAMYECKOE TATO.
Jumo BB opmamueckoMd CMHCEIB He 00XaTaeTh dTHMD CBOMK-
CTBOMB 0T IIPHPOJH. ITO IOHATIe JWNa He Beerxa COBIa-
JaeTs ¢b (PU3MUECKON MHIMBHIYaXbHOCTHIO; MORa3aTels-
CTBOMB MOTYTH CAYENTH DPUMCKie paOH, KOTOPRe HE OBLIM
cy0OBeETaMH TpaBb, a cumranmch Bemplo. Ho 8B Hacroames
BpeMa 3T0 cBoierBo epazamo ¢b MHTMBAXOMB. OHO mMBeTH
wbero moseoxy, rab ecrh erumad, Oe3mpepHBHEAA W pasyM-
Haf BOJXA. 9Ta BOXA Jaeved NPHPOAOI; IpH OTCYTCTBIM ed,
OHa 3awBmaerca BoXe JXPYroro, KOTOPag BB IPABOBHXD

aETaX'p (PYHENIOHHDYTH TakbB, Kakb eecImOH oOHa OHUIA
coberBernof. Ho momo0HO ToMy, Eak® MOKHO 3aMBCTHTH

BOIK MHIWBHIA, Takd HE TOYHO MOKHO IPELETABATH BOIK
MHOTHX'p. IIpm HaIMUHOCTH CaMOCTOATONbHON BOJM, MHO-
#ecTBO o0pamaercds BB eIHHCTBO, a HTO KOIIEKTHBHOE
8IWHCTBO CTAHOBUTCA JHIOMDB, CYOBOETOMD. TakWMB BOJG-
CTMOCOOHHND M I'BeciocoOHHMD IUIOMB, TAKUMD ¢YOBeETOMD
Bh HOPATHYECKOMD eMHEIB IpereraBidercd I06yZaperBo.
JTOTH B3TAALs Ha TOCYLApCIBO, Kakbh Ha CYOBHOKTa, MOX-
#®OHD OHTH NMOCTABAEHD BO TJIaBY yIraa BeARaro MpHIHIe-
ecxaro uscabronanmia. Hexpsa ompenbaars roeyxraperso, Kak®

1) Dernburg, Pandekten, I, 1884, ctp. 135,
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I0PUAMYECEOe OTHOMeHIe '), mOn mocabIHee IpefIoraraers
HAIMYHOCTh TpaBa *); a TaMB, IYB cymecTBYeTs TocyLap-
¢rBO, IPaB0O HAXOXUTH ce0’B mocaBiHee OCHOBaHIe BD BOIB
970ro rocyjapersa. MH TOIEHH, I03TOMY, LOCTHTHYTH 3TO
uocxbrEnee BH IBIOMB, KaKUMB OHO IIpefcTaBIdeTed EKakb
eLMHCTBO, OXBATHBAKIE® CBOMXD UIGHOBB; MH LOLEHH
yeMOTPBTE BT HeMb INpeELe Beero Cy0HeETa, CHAOEEHHATO
BOJIOK, 00IaJalMAro cIoc00HOCTHI0 IPOU3BOLHUTE (H3MULEKIA
i ICHXWYecK1d u3MBHeHIA H, caBLoBaTeNbHO, CO3MAATH IPaBO.

By oramuie orp JZpyrEX® C€yOBEETORB, TOCYZLAPETBO
00Iajfaerd emoco0HOCTBI0 camoompenbiaenia. Bs To Bpema
KaKDb IpaBa M 0043aHHOCTH OTABIBHHXD IHND IploOpBTalTs
CHIy BB IPU3HAHIA HXD OOBEETHBHHMD NPaBOMB, NpaBa H
00A3QHHOCTH TOCYZaperBa KOPeHATCA BB €I0 €OOCTBOHHOM
soxB. Bb aromd camoompexBienin roeygapersa 3akInUaeTod
suberd ¢b TBMB €mOCO0HOCTH caMOOTpaHMYeHId. Berymag BB
CHOIMeH1A ¢b APYTHMH JIHNAMH, IPH3HABAA BB HAXD CBOM-
¢rBa ¢y0BEKTOBB, TOCYZAPCTBO €03LaeThH IPaBO BO BHYTPEH-
HOXS M BO BHBIHUXD OTHONEHIAXB. BB 5TOMB IpH3HAH-
HOMb HND OpaBb JPyrHXb OHO HAXOZHID 600 mpexbis.
IlpaBo roeygapersa Ipefcrasiferes TaKHMB 00pasoMb Goxbe
Y3EAND, HeEeIH ero MorymecTBo. lloTeRmiaibmo cBA3aHHOE
TOABEO TpexBIaMu e¢BOe CHIH, OHO (AKTHY6CEH IpPH-

") Kopkysops, erp. 21.

2) Ein Rechtsverhiiltniss ist ein rechtlich bestimmtes Verhilt-
niss. Windscheid, 5 Aufl., crp. 94. Unter einem Rechtsverhiltnisse
ist zu verstehen eine rechtlich begriindete Beziehung einer Person
zu anderen Personen.... Dernburg, Pandekten, I, 1884, crp, 86.
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3HAGTD JJA cBoeil BONM MHHA rpammma '). Takb yeraxon-
AA6Ts TOCYLApeTBO (POPMH cBoedf opramm3amim, OTLBIAETD
eepy eBoRIE IBATeIbHOCTH OTF N'BATENBHOCTH YaCTHHX'D
IANh W CBA3HBAETH CBOK BOXK, BETYHAd BE MOEKIYHAPOJ -
HHA CHOIIeHI.

Eexnm roeymaperseHHas BXacTh €cTh BHeIad BB Hpeb-
TaxXh ed TePPUTOPIM, €CIH HaJh Hel He BO3BHINAETCA HIU-
Eagoif Apyroif BIaeTH M cI0c00HOCTH camoomnperbienia nubers
HCYOPIHBAKNIE XapakTeph BH TOMB CMEEAB, 4TO HPOCTH-
paerca Ha Beh ceps ero xbarerbHOCTH, Takh YTO HA BD
OTHOMD UYHETB OHO HE IOZJIGEUTD YYHOMY IOCHOLCTBY,—
T0 TaK0® IOCYLaperBo ecTh TrocyLaperBo cysepermoe. Cyse-
PeHHAd BJXACTh e€CTh BIACThb BHCIIAA, He3aBHCHMad. ToJIBKO
CYBEPEHHO® TOCYZAPCTBO MOEL'H OMPeLBIATH I'PAHUIE CBOEIO
Bbromersa. Bb cmiy epoero cypepeHMreTa TrOCyJaperBo Io-
TeHI1aJIbHO TOCHOACTBYOTs HaA’h BCHNH CTOPOHAME UeJoBh-
geckaro o0mexntia. Ho BB €mIy TOro &e CyBePHHTOT:
roCyLaperB0 MOEETD H3BATH 3B CBOEro Bhromersa m3BbeT-
HHA (YHENIN HMHIMBALYaAbHOK M OOIECTBHHOH IRM3HIL.
T'oeyraperso Mo®ers, HO He JONEHO IIOLUYMHATL BEH €10-
POHH O00mecTBenHOE LBATENBHOCTH C€BOCMY DYKOBOACTBY I
Hag30py. Hark® Jalero MIers BIacTh BB HTOMD QTHOIIE-
HIL—3T0 BOIPOCT IIOJOKMTEABHATO TOCYLAPCTBOHHATO IIpaBa.
Ilyrems Takoro H3BATIA LoCYLaPCTBOMD H3D CBOGLO BHLOM-
eTBa ONpefBICHHHXD IpoABIeHilf uexopbueckodi HUBHE I
X'BATEIBHOCTH, BOSHUKEJM Takbh-HA3HBaeMHd OCHOBHBA IpaBa
rpakLans, Hamexmid ce0bs mbero Bo BEBXD 0CHOBHHXDB 3a-

1) JellinEk‘:Gesﬁé_t;_ und Verordnung, crp, 198.
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KOHAX'p ~ 3aIaLHO-6BPOIGHCENXD TOCYLAPCTBD, 3a MCKII0YE-
Hiend KomermTyminm I'epmamckoif. 91m mpaBa MMBIOTH HCTO-
DUYeCKOe 3HAUGHIE M He 3HAA UXD DPOMCXOELIEHIA, TPYLHO
ORI0 OB IIOHATH, II0UEMY KOHCTHTYIIM TPABTYITH O CBO-
0oxs coOpamiif, eBoOoxB BHpakeHld MblCIedl M HI CIOBOMB
He VIOMHHAKOTDH O BO3MOKHOCTH BCTYHATh BH JOrOBOPH,
00A3HBATHCA BOKCELAMH, BOOOUIe 3aKINUATH TpPakLaHCKld
cxbacm, sapbmare. He orpunmaa Beell BaKHOCTH YRa3aH-
HHX'P TapanTiif, HeXb3A, OTHAKO, BHIBTH BH HHXD CYOBEK-
THBHHXD LpPaBb BH TeXHMYECKOMD CMHCIDB 3roro exosa *).

1) C» atump me coraamaercs npod. Koprymops: «Oramunrens-
Hblf NpH3HAKD IpaBa BB CyOLEKTNBHOMD CMBICAB OTH IPOCTOH He-
3aNPENIeHHOCTH Yero-ando 3aKI4YaeTcds BH TOMB, YTO IPaBy COOT-
BBTCTBYeTH OnpeibiesHas 0043aHHOCTH, HCIOJHEHie KOTOpO# 00es-
IeYnBaeTb OCYyIIeCTBIEHie HHTEPCCOBD, COCTABIAIONINXE COAEpEaHie
npaBa, CnaTe HEHKOMY He 3anpemieBo: HO BMBeTh c¢b TEMB HE HaA
KOTO M He HAJOXEEeHO O00A8aHHOCTH COABICTBOBATEL YCHINAEHIIO, HIH
cay apyruxb. IlocTamoBaenia ke 3aKOHOJATEIBCTBA O IPABAXD IPAR-
JaHCKOR cBOOOABI MMEHHO HAJaralOTh HAa OPraHOB® BIacTH 00sA3aH-
HOCTH HE HapywaTh cBOOOABLI TpamjanDb, u AbcTBHTEIRHOE MCHOOIHE-
Hie 3T0# 00A8aHHOCTH 00€8IEe4YeHO MHOIAA, KaKb, HAUDP., AHTIIHCKHMD
akToms Habeas corpus, gaxe npaBom® cyaebmaro mcka, I'pampaHuns
He MOEETH IpuBIeYb Kb 01BBTCTBeRHOCTH OpamTMelcTepa, NpOM3BOJ-
IIaro HOYbI0 BB COCBAHEH 4YACTH JORHYI0 TPEBOTY XU THMD nombmag-
1Iaro ero cHy, HO MORETH 9TO CABIATH BB OTHOWMIERia Kb noauneit-
CKOMY, apecTOBaBlIEMY €ero WJIW BTOPruieMycd BB ero xuanme 0essb
BAKOHHAr0 Xb TOMy OcHOBaHig». IlmuTupom. cou., crp. 91, Ho ecam
CYHTATH yCIOBieMB CcyOEEKTHBHArQ IpaBa CyllecTBOBaHie 00sA8aHHO-
CTH, WMCHOJHEeHie KoTopoit o0esmeymBaeTdn OCyLUecTBIEHIE JAHBATO
MHTEpeca, TO M COHB ORKameTcs CyObeKTHBHBIMB NpaBOMDb, OO He-
COMHBHHO, YTO NMpaBy HA COHB COOTBBTCTBYET®H O00A8aHHOCTH OXpa-
HATH STOTH COHD (& He cOAbHCTBOBATH YCHINAEHIK), BHITEKAKMIIAH
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Toeyxaperso 0¢BOOOZMIO TMYHOCTH OTH TATOTEBMAXD HAALD
HEX) OTpaHMUeHil; OHO H3BANO M3 CBOOLO HaJ30pa OIpe-
ThIeHHEHA (DYHENiN MHIMBHAYAIbEOHN I 0OMOCTBEHHOE HUSHH,
M 9TH 00BeKTH npemHAT0 Bo3xbfiersia cMburaxmes Temeph
¢b TOI0 Ge3rpaHMUHON. e(eporo TeXoBBUecKNXD OTUPABICHIH,
Ha KOTOPHA TOCYIApeTBO M NpEXKLe HHEOTJ2 He IOCATAIO.
910r0 Pofa IOCTAHOBIEHIA OTHOCATCA Kb OPraHH3AmIM T0CY-
TAPCTBEHHOR BIACTM M CO3LAIOTH HOPME JJId Hed M JJd
ed yqpémeﬂiﬁ. Camo co0oto pasywhered, 4o He TOXBEO CB
moxuTHUeckodf, HO M ¢b WwpuImueckodl TouEHm 3pbHIA, OHE
TOrfa IOAYYAOTH IpakTHueckoe 3Hademie, KOTJa HE 06Ta-
0T6A TOIBKO BO BBOJOHIM KOHCTHTYNIM, & WPOHUEANTH
Tak®e BB BAKOHH, OXMEafimmws 0GpasoMb pPeryampylomie

u3p o6mel 0613aHHOCTH TOCYAAPCTBA OXPAHATH AUYHYI0 6€B0NACHOCTE
1 BOJBOPATH THIIMHY W cnokoiicreie. BpanTMeiicTeps, npoussenurif
JOKHYI0 TPEBOTY @ mombmapmilf ypeMy-aubo cHY, MOKETH 6biTE Oe-
3yCIOBHO NPUBIEYEHD Kb OTBBTCTBEHHOCTH, ecIiu JBHCTBiA €ro Ob1aM

| UMEHHO Ha TO HANpaBleHsl, YTOOB HAPYLIATH nokoff maHHaAro Iuna.

Cs gpyroit cropomsr moxuneiickilt, apecToBaBuIiH koro-anbo 06es® 3a-
KOHHATO Kb TOMY OCHOBaHiA, OyaeTs 0cBOOOKAERD OTH OTBBTCTBOH-
HOCTH faske BB AHrIiu, eciu OKaxercd, Hamp,, YTO ORB ObIIL BBe-
ZeEb BB sabayxieHie NpefuncaHieM® CYAbM, OKASABIIAMCA IOJIOH-
HBIMB; eciu AbiicTBis ero ObLIM PEsyJbTATOMD USBRHATEILHOHR ommbry,
a He yMBICIa, HIX HEOCTOPOKHOCTH. SalluTa MATEPECOBD NPEACTaB-
aferca TakuMb 00pasoMB BB 000MXBH CIYYaAXD oxunakoBoli. Me=mpy
npaBOME HA COHB M OPaBOMD Ha JIMYRYI0, HIM ROMALIHIOH HEIpH-
KOCHOBEHHOCTh HE OKaBShIBAETCA HHKaKOW cylmecTBeHHOH pAaBHHIBI.
Hu To, HM Apyroe He MOXeTH ObITh NPHBHAHO NDPABOME BB cy0mex-
THBHOMDB CMBICXB, 9TO €yTh ABHECTBHTENBHO «IPOCTHIA HE3ANDEIleH-
HOCTH >, KOTOPHIMB COOTBBTCTBYETH OJHA TOABKO OTPHIATEIbHAA 0065~
3aHHOCTH, 00A3aHHOCTH HEBM BIIATOAbCTBA.
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nopremamie marepim '). Ho mwba xapakrepd caMoorpaHH-
UeHiA TOCYApPCTBA, HTH HOPMH He HMBIOTH, KOHEYHO, 063y-
caosHaro smavenid. Ob corxacia (arTopoBD, NPH3BAHHEXD
KD yUaeTi0 BB 3aKOHOLATEXBCTRS W &b COOXOEHIEMD YO0~
Biff, omperBAANMAXD pPeBU3ild OCHOBHHX'B 3aKOHOBF, OHI
MoryTs OHTh meMbmensl. Kpowd cobmopenia mpegmmecanHHYD
(popws A Takoro poga mwawbuenidt whrp HMRAEHXB XPY-
PHXD OPHINUECKEHXD mpenarersidi 2). Bs emay mexopd-
Maro O1s Hero ompexbieHid cBoelf KOMIeTEHIIN, CyBepeH-
HOE rOCYTaperTBO 00NaLaeTh TAKHMDE 00PasoOMs Takol K0JIeN
NpaBb, Kakyl OHO caMo JJXA ce0d yeraHoBIAeTs. IloTeH-
MiaAbHO 00Xazad BCHMHM BEPXOBHEIMYM IIPaBaMi, FOCYXaperBO
PaRTHYECKA OCYIIOCTBAACTH TONHEO THB M35 HAXD, KOTO-
paMa  oHO oBIaxbao BB wbiferBmrensHocTH. CyBepeHMTETH
He 6CThH II09TOMY KOMILIOECH BEBXD BEDPXOBHHXD IPaBh; OHB
IIPB,ILGTaBJIHBT"B 00010 TOIFRO BO3SMOEHOCTH 00JafaTh MMM,
Jlag Toro, 4To0H 0CYHECTBUTH WX'B, BeTTa TpedyeTcd arTh
ORRYIAIIN €O CTOPOHEL TOGYZAPCTBA.

O¢ymeersadaa eBom 3axadym, TOCYLApeTBO He Beerma Abii-
CTBYeTs IIPH HOMONIE CBOMXD COOCTBEHHHXDH OPraHops. BB

1) Yro 5™ OCHOBHBEIA NpaBa MOKETH BB IBHCTBHTEIBHOCTH MO-
CTHTHYTh YYacTh ¢MOHOJIOT'OBB, KOTOPHIMB HHKTO HE BHHMaeTh», 00B
9TOMD CBRIBTEILCTBYETH, Halmp., aBCTPilicKik SaKOHD O IEYaTH, yCTa=
HOBIAIONIiK koHmeccim, sazorm u T. f. Cu. y Manz'a, Oesterreich.
Gesetze, 4, 1888, crp. 325; Ulbrich, Lehrbuch des oesterreichisclien
Staatsrechts, 1883, crp. 480.

®) Ho me cabxyers 8abbiBaTh, 9TO OTCYTCTBie IOPHAHYECKHXE
npenarcTBit He osHauaeTs oTCyTerBia MpemaTeTBif BOOOmE, Mbi us.
cabiyeMs 3LBCH TOJBKO IOPHAMIECKYI0 NPHPOAY TOCYAAPCTBA.

14
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CHIy HMCTOPHEO-IONATAYCEUXD YCIOBild, 0HO MOIB3yeTed NI
9TOI0 CYIECTBYHNMMH, MIN &Ke BHOBb CO3TaHHHMH Mber-
BEME coiosamm. CHaOkaa HXD HIBBETHOW [0I610 BIACTH,
omper’bida TPaEAOH MXD ABATOIBHOCTH 3aKOHOMB, TOCYIap-
CTBO ARTHBHO He BMWBIIHBA®TCA BB OCYMECTBICHI® IIPeLO-
CraBIGHHHXD UMD 3aJadb, a OTPAHAYABAETCA TOABKO HAJ-
S0pOMs M CyOCHIiapHEMD TOHYEIEHIONS, ML 3aMBIIeHieND
AXb, BB CIyYah HEMCHOIHeHIA MMH BO3IOEEHHHXD HA HAXD
TOCYIA]CTBEHHHYXD 3aJaub. DB sToNb Ipasb yupaBraThea
IPH HOMOMK CBOHX'D COOCTBEHHHX'D OPraHOBH M 3aKIH0YaeTca
CYIECIBO CaMOyIpaBIeHld '). .
Ho roeyzaperso MOET OTPaHHIUTH Ce0d Bh OCYIIECTBIO-
Him THXh BOPXOBHHIXD HPaBb, ROTOPHA NPHHATIOHATD €My
COOTBBTCTBEHHO CTAfid MCTOPHUECKAro DasBHTA, Ha KOTOPOH
0HO B'H TAHHHI MOMEHT’> HAXOJMTCA. JTUME CAMHMDB OHO TIpe-

LOCTABIAETD MXD OCYIECTBIEHIID APYIHUXDb BIacTedl 1, eclm
BIACTH 9TH OJXMUNETBOPAITCA BB CaMOCTOATONbHHXD OPraHaXb,

KOTOPHE He Ha3HAUATCA H He YTBEPHIAWTCA CYBEPEHHHMD
TOCYAAPCTBOMD, €¢I OHB BIACTBYHTH, T. 6. YCTAaHABIMBAKTD
LI8 TOLJAHHHXB 0043aTeNpHEA HOPMH BB CHIY COOCTBEHHATO
yemorphHi, a He BD CHIy NOPYYeHls, HIH YCTYUKH, I HX'B
BOPXOBHHA IPaBa TPHHAJIOEATD HMB TAKUMD 00PasoMb B
Iy UXD COOCTBOHHATO IpaBa, a HE BEBEJEHH 3B HPaBO-
BOM e(ePH CcTOANMAr0 Hajh HHAMH TOCYZaperBa, TO ITH BIA-
CTM CJTH BIACTH TOCYIAPCTBEHHHA M 00pasoBaHid, OpraHaMM
KOTOPHXD OHH CIyEATH, MMBIOTH Xapakreph IocyLapersd.

1) Osear Gluth, Die Lehre von der Selbstverwaltung im Lich-
te formaler Begriffsbestimmung, 1887.
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Ho srm rocypapersa HecyBepeHHH, W00, Kak'h HCEINYUTENb-
HO® €BOMCTBO, CYBOpPEHHTeTH BB IpexBrax® OfHOA M TOM-
&6 TEPPUTOPIM MOEKETH NPUHALIEEATH OLHOMY TOIBEO CY0'B-
eKTy. ITH HECYBEPEHHHA TIOCYJapCTBa CyIIECTBEHAO OTIHYA-
I0T¢A 0T CAMOYIPAaBIAIIINXCH 0103085, OHA OCYIIECTBIANTD
CBOH BEPXOBHHA TpaBa (e30TRBTCTBEHHO; NPaBOBOE OCHOBA-
Hie CBONMB IOBeIXBHIAMT OHH HAaXOXZATH BB COOCTBEHHOIX
Bors. VXD BepXOBHHA IpaBa HE JeJX6THPOBAHH WMD CYBe-
DEHHHIMB TOCYLApCTBOMB, MO0 HocrbiHEe HE CUMTAeTH HX'B
BXOAIIAMA BB er0 Eommerenmin. OcymecTBIdeMHS AMH 3a-
Taud He TOATeKATH OCYNIECTBIEHIID CYyBEPEHHOI BIACTH, BB
TO BpeMA Kak® (YHENIN, OCYIIeCTBIAGMHA OCU[MHHKME CO-
103aMH, €yTh (DYHENIA TOCHOACTBYHNIATO HAalBh HAMH TOCY-
paperBa. [['bATeNbHOCTH HECYBEPEHHAT0 TOCYLApeTBa HOXB3A
BHHYIUTDH; €0 HeIb3d 3ambernTs, MO0 CyBepeHHOE TOCyLap-
CTBO MOKOTH TOXbKO KB TOMY NPHEYIHT, HA UTO AKTHBHO
PacImpoCcTpaHAeTeA ero BePXOBEHETBO M TOABEO TO 3aMBeTHTS,
yTO BXOLUTH BB cfepy ero Biacrn. Bb mpexbraxd epoeit
KOMIIETeHI[I CYBEPEHHO® TIOCYIApeTBO MOKETD II0Ib30BATHEH
HECYBEDEHHEIMII, Kaks HEMOCPe[ICTBEHHHMM CBOMMN OpraHaMH,
Kakb 00BeETaMH C€BOeHl BIacTH, MIN Kakh OOMIMHEEME CO-
o03aMH, 00IafaloI[EMM TPaBOMB caMoympapiemia. Ho BB
APYIAXD OTHOIEHIAXD CYBEPEHHOE TOCYAAPCTBO MOEOTH 0CY-
NECTBIATH TOXBKO OTPHIATeNbHHI KOHTPOXb HaLbh LBATENH-
HOCTHI) HECYBEPEHHAI'0 IocyfaperBa €5 IBabl0 Iperyupemk-
Jenld HapylleHid YCTaHOBIGHEHXD AJd Hed TDAaHMIG. Lep-
MaHCKad MMIEpld He pAclpoeTpaHAeTD, Halp., CBOHXD Bep-
XOBHHX'D NpaBh Ha HapoLHOe IIpockbileHie; OHA He 00Ja-

14*
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TA6TH, I0ITOMY CPOICTBOND NOHYEXEHIA OTLBIBLHRXB rocy-

IApeTBD BB EARENB-I100 rhitersiaws, WIA 3aMBHEE MXD
BE DT0f o0TacTm co0CTBOEEMMH. Yupanlemie 5Toif ejepoil
6CTh COOCTREHHO® WPaBO UYIGHOBD C€OK032; OHO HO ABIAETCA
Bh OTHOMEHIE ero o0g3ammoersio ‘). TakoBH OTIHIMTEND-
HEA epoiicrBa CaMOYHPaBIAIIUXCA CO030BB M TOCYXapCTBD
CYBEDOHHEXD M HECYBEDEHHHXD *).

I1. Kag's roeyLapeTBo, co13H0e T0CYAaperBo TpefeTaBIeTed
CYOBORTOND, OPUIHYCEAND IHNOND BB HPOTHBONOLOKHOCTD
er0 Kb HOPHIIYECKONMY OTHONEHIN. JTOTH Xapakreph C003-
maro rocygapersa mwbwrs Illpedimapexili cowsh, l'epman-
exaa Mumepia m Chsepo-Amepuranckie Coepunennse ITTTars
Bxogamia BH HXD COCTaBB TOCYAApcrBa 00pasylorh GOH0SD
KODIODATHBHEK, BB IPOTHBONOZOKHOCTH €0W3Y OOIIPCTBOH-
gouy ). Phmarnomee 3mauenie mwbiorb Bb JaHHOND CIyIab
He 00BeMH ¥ He BAMHOCTH IPaBOMOYiNl coxwsa “), a Hesa-

1) Jellinek, Gesetz und Verordnung, crp. 203.

2) IIpod. Coxoabckift ynorpebisers TEPMHET «OCYAAPCTBONO-
p06HEIH OpraEEsMB> AIA 0003HAYEHiA NOHATIA HECYBEPEHHAro rocy=
EApCTBa, KOTOPOE OHB HE CYUTAETDH rOCYyAApCTBOME. Ilut. co4., cTp. 12,

%) O pasiuyin Mempy Kopmopauieff u OOMIECTBOMD CM. Baron
Pandekten, 1885, crp. 62; Windsoheid, 148, 152

4) Laband, I, crp:; 81 u ca. IIpog. Mapremcs NpHSHAETE 3a
[sefimapckans c0030us 1 ChBEpO-AMEPHKAHCKIMEA CoeguneHEBIME
Illraramm XapakTep’h COIOSHATO TOCYAApPCTBA, HO OTKASHIBAET® Bb
nens D'epwadin, cYdTas ee COW30MB TOCYAAPCTES HA TOMD 0CHOBA-
miu, 410 MMIepia He' OTHUMAETH MERXYHAPOJHATO IPEACTABUTOILCTER
y OTxbIsHEIXD es YieHoBb. Taxs sa Basapiei, Buprembeproms, Ba-
aenams u Carconieit npusnano nMpaBo UMBTH CBOUX'D YIOIHOMOIEHHBIXD
UpH HMHOCTPAHHBIXH jBOpax® u T. A (COBp. MK mpaBo, I,
crp. 240, 244.
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BHGHMOCTH BOIEBOH 1 mpaBOBO# cjepH ero ors cdhepH or-
I'BIBHHXD TOCYIAPCIRB. JTa CaMOCTOATEIBHOCTs BHTEEAETD
u3b cabryomaro. [dxa o6pagoBaHid ¢Boell Boxm, GOW3HOE
POCYLaperso mMEeTd ¢BOM OPraHH, He ABIANNIIECA HE COEHLH-
HeHieMB OPraHOBB BOIM OTIBIBHHXD TOCYLAPCTBB, HI 00-
IMUMA OpraHaM; ITPaBUTENBCTBD U HaceldeHid OTKBIBHHXD
roeyraperss. Ilocramoienie I'epmaHeRaro €ow3HAT0 coBBra
H6 MOEETH OBTH 3aMbHEHO OOMBHOMB COIIACHHXD IOCTAHOB-
Teniit BEBXB MPaBUTEABETBD OTIBIBHEIXD TOCYLAPCTBB, TARD
/e TOUHO, KAk TOCTAHOBIEHI® peiixecrara He MOKETH OHTH
3aMBHEHO COTWNACHEIMA IOCTAHOBIGHIAME BEBXB TaHATATOBH
OTTBIBHHXD I0CYLAPeTBD. SaKOHD, H3TAHHHE BO BCEXD
TOCYaperTBax’s M OIMHAKOBHIE 10 €BOGMY COLepmaHio, HE
CTAaHETD COI3HHMD 3aKOHOMD M HE OyAerh WMBTH ero GIIH,
ecIm TOCYTapersa JMame COTIAcATCd MEELY €000 HO IOX-
BepraTh ero nM3WhHORIANT WHAYe, KAEB €O BCEOGmATO €O~
rracid; Takoll BaEOHD CTOHTH Ha OLHHAKOBOH CIYmeHE B
MBCTHHMA 3aKOHAMHU M IOCPeLCTBOME aRTa COKW3HON 3ako-
HOZATeJNLHOR BIACTH OHDH MOKETH OHTH OTMBHEHD BO BEBXB
rocygapersaxs. Ob Jpyroif CTOpOHH, 3aK0HB COW3HHI He
MOEETD OHTH OTMEHERD MOCTAHOBICHIEMS BEBXT [0CYLAPETBS,
eI OPramh COM3HON BaKOHOZATENBHOE BIACTH HE COTIa-
enred Ha ero orwbay. Cowsmnil copbrs m peiixerars BB
Depmanin, Cbepo-Amepuranckiii EOHIPeceh, HAI[lOHAIBHOS
coopamie 1 cotsumit copbrs BH IllBemapim He 6yTh TAaRHMD
00pasoMD ammapaTH, co0mpaimie OTIBIBHHA BOIN TOCY-
LAPCTBD I YeTAHOBIAKIIIE PO3Y.IbTATH HTHXD IOLCYNTAHHHXT
OTTBIBHHXD BOJIb, & ABIAITCA OpPraHAMU CAMOCTOATONbHOI
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BOXM, MOIymeif erarh BB HPOTHBOPBYUIe €D COIIACHHME IIO-
CTAHOBAGHIAME BEBXD OTIBILHHXDB T0OCYXapeTBh. JT0 M 66TH
pbmaomiit myEcrs. Ha mewb craHouTed BIOXHB 0UeBH] -
HEM'B, UTO BOIA C€OK3a HE IPELETABIAETH 0000 HI CYMME
BOXb OTLBIBHHXB TOCYZapeIBh, HE HXD O0JBIIMHCTBA.
Bam®HEEND MOMEHTOMD BB BOIPOECH 0 CaMOCTOATEIBHOCTH
npaBoBO# M BOXEBOH EmOCOOHOCTH COMBHATO IOGYAapersa M
ero CyBepeHHOH BIacTH Hajbh OTABIBHBINHE I0CyLapETBAMI
aBIgeTca marbe IoeTaHOBIEHIE COW3HHXD KOHCTHTYIIH, BB
eIy KOTOPATO COK3D MOEKETD DAacHIMPHTH CBOX KOMIETEH-
min pbmeniews GoxpmmEcTBa W BB (popub 3aKoHa D). Bk-
LOMETBO, IPOLOCTaBIeHHO® Hamp. I'epMamcKOi Ummepin er. 4
ROHCTHTYIIm *) mpeferaBiserca HacTOIbEO OOIIIPHBIME,

1) Komer. I'epm. Mmm., cr, 78, IlIpeiimapek. xomc. er. 119. «Pe-
BU3ig KOHCTHTYI[iM DPOMSBOAUTCA BB NOPARKE COIOSHArO 3aKOHOXA-
teascrBas. Komernrynia Chpepo-Anepunrancknx® Coex. Illr. Tpebyers
pias pbiicTBATEIRHOCTH NONPABOKB, BHECEHHBIXH Cb COIO3HYIO KOHCTH-
TYIil0, YTBePXAEHiA MXB TpPeMs UYETBOPTAMU B8aKOHOAATEILHBIXD “co-
OpaHiif mIn KOHBEHTOBH OTABILBBIXD INTATOBD. Cormacia BeBXB 4dae-
HOBB TakaMB 00pasomd He Tpedyercs, 8a MCKIOUeHieMD crydasd,
xorja pbub maers 00 nsMbHeHiHm yCaAOBiil IpeJCTABUTEILLTBA OTABIAb-
HBIXH mTaTOoBb BB cesarb. Hu oamA® u8h mTATOBL HE MOKETH
ObLITH JIWINEHD OAMHAKOBATO CB JPYCAMH IpaBa TroX0ca 0esd ero
coraacisz, Cr. 5. Ho ¢b corxacia Tpebyemaro OoaplIMHCTBA TPEXB
yeTBepred mTATOBD M 9TOTH IYHKRTH KOHCTATYIiA MO®EETH ObITH 00-
mums o6pasows mswbmens. Cpas. Holst, Das Staatsrecht der Ver-
einigten Staaten von Amerika, crp. 30,

?) «Hagsopy m sakomOgaTeabcTBy Hmmepim nopiemars HIEeCTE-
nyoutie mpeameTsi: 1) mOoCTAHOBIEHis 0 cB0oOOXD uepexBumenisa, 00b
yCIOBiAXH OCBATOCTH, O MNpaBax® TIpamAAHCTB3, O NACOOPTaXD H
MOAMI[IN MHOCTPAHUEBB, 0 NPOMBICIAXD U CcTPaxO0BaHin, HACKOILKO
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UT0 HO 0CTaeTCA IOYTH HH OLHOE CTOPOHH IOCYZApPETBOHHOI
HU3HA, KOTOpoif OH OHO NMpPAMO MJIM KOCBEHHO HO Kacalock.
Jl1a MOrOBOPHHXD OTHOMEHIH TePMAaHCKHXB IOCYAAPCTBE CB
WBIbI0 OCYIIecTBAOHIA M3BBCTHHXD BODXOBHHXD ILpaBh Y#&e
9Ta KOMIIETEHIIA ABIAETCA CIHIIEOMD OOIIMPHONE M CIMIMEOND

HTH OPEeAMeTHl He PeryanpoBaHbI y&e CT. 3 KOHCTHTYNiN; O KOJIOHH-
Bauinm u smurpaumim Bo BHBrepmanckia seman. 2) TamoxeHHOe m TOp-
TOBO€ SaKOHOJATEILCTBO, a TAKKe HAJOTH, HAYIIie HA YAOBIETBOpPEHie
norpedHocre#t Mmnepin. 3) YcranoBiemie cucreMbl MBpb, MOHETH H
BBCOBD W OCHOBHBIA HAYadd KAacaTeJbHO BhINyCKa OyMaKHBIXH JEHErSB,
4) O6mis mocraHOBIeHis KacarelbHO 6aHkOBB. 5) [larenTs Ha M300-
pbrenia. 6) Oxpana ayxoBuoii cobcTBerHOCTH. 7) Opranmsanisa oduiei
8alUThl TEePMAHCKOH TOpProBIHM 3arpaHuieil, repMaHcKaro MOpPexof-
¢TBa m ero (aora; ycraHOBIeHie 00Im[aro mNpejcTaBHTEILCTBA 4Ypesh
KOHCYIOBB, KOTOpble HagHadaloTcs mMmnepieit. 8) dlerbsnbia popors;
NpoJdOKeHie CyXuxd M BOJAHBIXD ﬁyTeﬁ BB UHTEPECax’® BallUTHI
cTpaHbl U mepejsumeHia, 9) Cnuaasd u CyLOXOACTBO IO BOXAM'b, IpHU-
JeraliaMb KB HBCKOIBKAMB TOCyAapCcTBaM®, HXDH COCTOAHIe, a
Taxme pbuEela u Bopmpla nmonumasl. 10) ITowra u Texerpads.
11) ITocraHoBIeHiA KacaTeIbHO BSAUMHATO HCHOJHEHiA NPUrOBOPOBE
N0 TpakZaHCEUMB JAbBIaMB U MHCIOJHeHie cyZeGHBIX® NOpyueHii;
12) Taxm®e TOYHO OTHOCHTEALHO BacBHAbTeabCTBOBaHiA oddumiaib-
HBIX'D ZOKYMeHTOBB. 13) Obmee saroHOZaATENHLCTBO N0 0043aTEAHCTRBEH-
HOMY, YrOJZOBHOMY, TOPrOBOMY U BEKCEIbHOMY IPaBy M CyAOOpPOMS3-
sogacrBy. 14) Mmnepcroe Boficko um ero ¢aors. 15) MBpsr megnnna-
ckoit u BerepmuapHoif noaumim. 16) IlocramoBiemia o0 nesarm n
cobpaniaxb. O rocysapcrBemuom® yerpoiictes ['epmanckoit IImmepim
cm. co4. A. JI. I'pagoBcraro, I'epmamckas womermTymiz 1876, =, II.
{Iepsolit TOMB nmocBAmeR® noauTudeckoit meropim I'epmanin c¢b Ba-
gJaxa HeIEBIEAATO BbBKa n K0 obpasoBania Cheepo-I'epmanckaro corsa
u 'epmancroit lmnepin Brarounreasno. Cpas. komer. CBB, Am. Coern,.
Ir., cT. 1, cexm. 8 u cr. 3; womer. Illseftmapck. corosa: cr. 8,16,
12, 20, 22—28, 31, 33—34, 36—51, 55, 64, 66—70, 110—115.
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HeonpexbIeHHOl BB €BONXD I'DaHHIAXB. T0 006T0ATEABCTBO,
yT0 O BIBHO® TOCYZLAPETBO OTRA3EIBAETCA OTDH CBOEIO HHMLM-
BHIJAJbHATO COIVIACiA M TPH3HaeTs 3a pbIIeHieND 00Ib-
MIEHCTBA YJIGHOBD COHN3HAIO 3aKOHOLATONBHAT0 COOpaHid 3HA-
JeHI® CBASYIIIEH 6r0 HOPME, HTO 00ETOATENHEIBO (03XA0TD
BHCIIY -BOXW, CTOAMYK HaLb BOICI0 OTIBIBHEXB TOCY-
napersh. COBOKYNHOCTD IIpeIMeTOBH, INPeLOCTABICHHHYD
MMIepin erathero 4, He ecThb TOXBEO M3BECTHOE KOIMUECTBO
OTIBIGHHXD TOCYIAPCTBEHHHXH 3aZaub - BOPXOBHHXD
IpaBh, Kakbh HT0 OHIO BB €0M03aXD TaMOMEHHOMD, IOUTO-
BOMB M JP.; OHA OXBATHBAETH T'OCYLAPCTBO BO BCBXD YaCTAXD
ero ®usHemHO# mbarersmocTn. Heam BB 00mecTnb, MoHIMAL
er0 BH CMEHCIS TPOTHBONOCTABIOHIA KOPIOPAIlM, M IIPH-
3HAOTCA NPHHOUIG OOJRIIMHCIBA, TO MpPeXBIH BoXM (0Jb-
NIWHCTBA TAEB TOUHO OPPARMTGHH W3BBETHEINMI IPEIMETAME,
gTo0 BCH BO3MOKHHA TOCTAHOBIeHIA OOJBIIMHCTBA ABIANTCA
TOJIPKO HO3HAUMTEIBHEMI KOIe0AHIAME BB TOYHHXD Ipefb-
IaXB, JCTAHOBIGHHEHXD TOTOBOPHHMD 00pasoM®, T. 6. eIH-
gorxracHo. Ilo epaBmeniio ¢b mBIAMH N BEUSHEHHHMA 3afa-
YaMH WIGHOBD, I'BIN M 3aLaul eaMaro o0mecTsa IpPeicraB-
q410TcH TMOLYMHEHHEIME, WIM 10 Epaiimeif mbpb TouHo yera-
HOBIGHHHMY ¥ OTpaHMYEHHHMH. HPyI's NOpPeIMETORB, Ipefo-
CTABICHHHX's DPBMenin O00IBNIHHCTBA ABIAETCA 3LbBeh 0 Ta-
Koil ¢TEIEHN HO3HAUMTEIHHMDB, UT0 KaMAHH UIeHD o0me-
eTBa, 3akI0Yad JOTOBOPDH, HO MPHEAETH OOJHNIATO BHAUEHIS
P0MY, UT0 BB Ipefbraxb 9THXD TIPAHAND OHD € ¢BOMM
wpbEieMs ocTamerca NOLYACH BB MeHbmEHCTBB. Dammaif-
mwifi mpuwbph TARMXD OTHONMeHIH IpefcraBIdeT® 6000




et g i

Depmanckiii Tamomensmit Cow3b, BB KOTOPOMB, NpHU3HA-
Baled NPUHNANDG O0IBIIMHCTBA, HO EKOTOPHIA He TOABEO
orpannyuBajes JIBATOJNLHOCTHI0, MCUe3ABIIeH 10 cBoeHd He-
3HAUMTEIBHOCTH IIPeA’s COBOKYIHOCTHI0 EU3HEHHHXD 3a1adb
roeyapersa, HO M IO HTHMD IpeIMeTaMb HPefoCTaBIAID
OOJMBMMHCTBY phmamiff roxoes TOIBKO BB JeTaHOBIGHHHX'D
LOTOBOpOMD Tpammmaxbh. Kemm e I'epmanckad koHCTHTYHIA
MOTUNHACTH 3aKOHOTATONhCTBY WMIepil Bee TPaikIaHCKO®,
JIOJ0OBHO® T IpoIleccyalbHOe IIpaBo, TO ke OLHEMD STHMD
TepMancroMy €oH3y IpefOCTaBIeHA CTOXb IHPOKAA EKOMIeE-
TOHIIA, UT0 OHA MOEETH KOCHYTHCA BEAKON EU3HEHHON 3a-
Jaum, BeAkoi oTpacanm IBATeIBHOCTH, BCARATO0 IpaBa I
BedRo# oOg3amHOCTH OTTbabHAro roeygapersa. Ilpm TomB
00beMB mMmeperaro BBIoMCTBa, KOTOPHI yeTaHOBIEHSD CT. 4,
BEAKO® TOCYLAPETBO MOLUMHHIO He OTHBIBHEE TPeIMETH, a
6604 BH WHIOMDB, BB CaMOMD KODHB CBOEL0 CYyIIECTBOBAHIA
TaRAND TOCTAHOBIEHIAMD, KOTOPHA MOTYTH €raTh BB IPO-
TaBopBuie ¢b ero Boaeif. Hukakoe roeyrapeTso He MOEETH
mpexyeMorpbrs, 10 KakoMy IYTH WOBEJETH €ro NMIepeKoe
3aK0HOLATEABCTBO BH €BOHXD BaRHBAMMUXT SROHOMHUCCKHIXD
0 TOAMIHYeCKNXD 3agayaxb. lIpm3HaTh mpm €roXb OOHMIMp-
HOif KOMIeTeHIIN €0M32a NPHHNEND PBmeHid (0IbIIMHCTBOMD
3HAUATH He COTUHITHCA b DAaBHEIMH 6e0s 114 coBMBeTHATO
OCymecTBIeH1A OUpeLbIeRENXD mbiei, Kagks 9T0 OHBaeTH
BD MEKLYHAPOLHOMD €0I03F TrocyZapersb, a IOLUYHHATEHCS
mwbromy, kak® BHemei Boxrb ‘).

Heassa mpupaBaTh 3HaYeHIA TOXBEO TOMY O06CTOATENH-

) Laband, I, cTp. 85,
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€TBY, UTO KOMIOTEHIIA €0I03a BOOONE OTPAHHYGHA M HIHO-
PHPOBATH €M0C00H, RaKAMD OHA OIPAHMYEHA; HOAH3A CMOTPBTH
Ha IIPEIMOTH, IIPefOCTABIGHHHE COM3HOX BIaCTH, Kakb® Ha
TOYHO ONpPOI'BIEHHHA BOPXOBHHA IpaBa, mHO00 9Ta TOYRA
3pBHiA COBOPIIOHHO HOBO3MOKHA BB BHAY THBXB M0CTaHOBIEHIMH
COI03HHXD KOHCTUTYNif, KOTOPHA IpPeLOCTaBIANTH COW03Y
GesrpaHEYHO® IpaBo pacmumpenia epoell roMmeremminm. Heinm
ILIA 9T0T0 TpedyeTed YCHIeHHO® O0JIBIINHCTBO, TO 9T0 ABIACTCH
CHIBHOI TMOXMTHIECKOH TapamTieif; HO ¢B ToukM 3pbHIA IpaBa
BaiHO TOIBEO TO, YTO OTIBIBHOE TIOCYLAPCTBO MOKETH
0CTATHCA BH MOHBIIMHCTBE H UTO OHO, XOTA-OH BHCKa3alI0th
OpOTHBD PACHIAPeHIA KOMIeTEHIIN colo3a, 00f3aH0 TepIBTH
ero Bo3n’bifcTBI6 Ha Takld CBOM BEPXOBHHA IHpaBa, KOTOPHA
npu 00pasoBAHIM €01032 HE ORLIM eMY IpPef0CTaBICHH. oT0
rbraeTs roeygapersa 00BERTOMD BHemed Boam. DBaiamle,
EOTOP0® OHH ORA3HBAHOTH Ha 00pasoBaHie M 0CYNIECTBIGHIE
970#t BOXH, MOKETH OHTh Harpagoil 3a IOTEDAHHYI0 HE3ABH-
CAMOCTS M MOKETDH IPeJCTaBIATH fake 00IbIiA I HAXD
BETOLE, HO JJIA OpHIMUeckoif KOHCTPYRIin myberd 3HaUeHie
TOABEO TO 00CTOATENBCTBO, UTO OTXBIBHOe IOCYZAPCTBO MO-
KOTH 0CTATHCA BB MEHBIIMHCTBS M UTO €ro BOJIA He ecTh
BOJXA BHEMad, MOCKBIEAA, OKOHYATENbHA.

Pacmupenie coo3Ho# KOMIOTEHNIN NPOMBOLUTCA MYTOMDB
3aK0HAa, a HO IOCPeLCTBOMDB [JOTOBOpa, T. 6. He BB BHIB
BHpaeHiA BOXM OTLBIBHHXB TIOCYAAperss, a BB (popub
cBA3yOMEH MXB IPaBoBOH HOPME, KOTOpPad HCXOLATDH OTH
eroamelf HaZ® EEME BiacTH. HeoTpasmMeMb mOCXBACTBIEMD
9TOr0 IpaBa C0K3a ABIAETCA TO, UTO BEA IPaBoBad cpepa
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OTI'BIBHHXD IOCYLAPCTBD HAXOLUTCA BB PACHOPAEEHIH €ro
BOJXH, BHPAaKeHHOH ¢B COO0M0IeHIOMD YeIoBiX, 03HAYCHHHXD
BD KOHCTHTYIIM.

Brb epasu e 3TUME CTOUTH MOJOEEHIe, COTIACHO KO-
TOPOMY COK3HHE 3aKOHH HNBOTH IPeMMYIIECTRO IIOPers
3aROHAME MBCTHHME '). ITO0 €eTh JOIHYecKoe IocIbrernie
TOI0, YTO C0H03D 00IaLaeTh CYBOPeHHOH, T. 6. BHCIIOH BIacTh0,
Takb Rakb H3TAHHHA NMB 3aKOHD ABJIAETCA BH OTHOLICHIH
wherHaro 3ak0Ha IPHEA30Mb BHemel Bracrm. IlpusHamie
91070 TOXOKEHIA KOHCTHTYIIeH 6eTh CHMITOND, U3 EOTOPAro
MOKHO 3aRJIIYHTH O HpHPoXS ¢oo3a H 00 OTHOMEHIAX,
CYMeCTBYOIAXD MOELY HAMD H OTIBILHEIME T'OCYXaPETBAMI.
B® cow03h rocyzaperss He MOKETH OHTH aBTOPHTETA BHEIIATO,
HOEKOIIM aBTOPUTETs MBETHATO 3aKOHA; TAED HA3EIBAEMELe
COO3HEe 3AKOHH CYTh e[ MHOTIACHES, II0 CBOEMY COTEPEAHII
ofuHAKOBHG WheraHe 3akoHH. OHm IBHCTBYOTH BB RamI0ND,
IPUHAJIEEAMEND KB COH3y TOCYAaperss BB CHIy NapTHRY-
agproif camEmin. Ilosromy wbeTHHE 3akoHH HMBIOTH Ipef-
TOUTeH1® epeNh 3aKOHAMH, BHPAOOTAHHEIMI COH3HHME Opra-
HaMH. 9T0 IPeHMYIIeETRO MBCTHATO 3aKOHOLATEIHCTBA IIEPEL'D
IOCTAHOBIBHIAMMI €003 ABIAETCA HOCOMHBHHEIMD MPH3HAKOMD,
CBHLBTOALCTBYOIUMD O TOTOBOPHOMB, MEEIYHAPOLHOMD Xa-
pakTepB CONSHHXD OTHOmeHIH; M Hao00poTH, 0e3YCIOBHOE
IIPEHMYIeEcTBO EOK3HHXD 3aKOHOBD Iepefd MBCTHHME, Kakb
r0 YCTAHOBIAKNTS KOHCTHTYIIH CONZHEXD T0OCYLAPETBD, €CTH

') Komer. I'epm, Mum,, cr. 2; Illsefinapckas xomer., Ueber-
gansbestimmungen, cr. 2, cpaBe. c¢t. 174; Komer. Cbs.-Am. Coep.
[MIraross, cr. VI.
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OTPUIAHIe CYBEPEHMTeTa OTTBIBHHXD UIEHOBD U TPH3HAHIe
eroAmell Halh HUMH 1 IIPaBOBHMB 00pasoMb o00a3mBalomei
HXD BIACTH.

CoBpemeHEHS C€OI03HESA ToCyJapersa BOSHAEIN MYTeMD
coefMHOHIA IBIaro paja IpemTe CYBOPEHHHXT TOCYLAPCIBD
BD OLHO IoxmTHueckoe mhioe. Hearszd ogHaxo oTpHmaTh
BOSMOKHOCIH M 00paTHATO IIpomecca O0OPa30BaHiA COM3HATO
roeygapersa. CyBeperHOe T06YLAPCTBO MO&ETD CHAOLUTH BHYT-
peHHle IIONUMHEHHKE €My GOI03H Takol M0Xel0 ABTOHOMIH,
KOTOpad BHXOJUTH 3a IperBIH IOHATIA camoynpameaia.
Eexn ot aBToHOMHEHE C0W03H, 00Iafalmie caMoCTOATeILHEMME
OpraHaMp W e00CTBeHHEMH HpaBaMH BIacTH OYIyTH, Epomb
TOI0, IPHHEAMATH yUacTié BH 00pasoBaHIN BOJIH CYyBEPEHHATO
wbraro, To 9TH HECYBePEHHHA OOMERUTIA 00pasyloIDh COM3-
HO@ TOEyZaperso. BB MPOTMBOMONOEHOCTH KB IIpomecey o0pa-
30BaHIA COW3HATO [OGYZApeTBa Ha Teppmropim, TIB cyme-
¢TBOBAIW OOMEKHTIA CYBOPOHHEA, IPOTECCD TPeBPAIIeHIA
MPOCTOT0 TOCYAAPETBA BD CIOKHOE TYTeMD COOOMIeHIA BHYT-
DEHHHMD €0H3aNh XapakTepa TOGYLAPETBA MOEETH COBEp-
MHUThCA BB (POPMaxXb, BHPAOOTAHHHXD MPaBOBOKH KH3HBI.
Cp gpyroif CropoEH, HpHANYecKld IOPATORD HE CO37aeTH
IpenATerBiif 114 Nepexofa 60W3HATO T0eyAaperBa Bb MPOCTO8,
OT00HO TOMY, KaR OHD He ¢03TaeTh (e3yCIOBHHXD rapanTiit
M IaA JmuHoif c¢BOGOLH. BOBMOKHOCTH pacHmHpenHis ¢Boerd
BBIONETBA 10 TMOJIHATO TOTIOMEHIA 0T BABHEIXD TOCYLAPCTES,
KOTOpOI0 00IafaloTh Beh COBPOMEHHHSA COH3HHA TOCyLaperna,
3HATH TOJBEO (PaKTHYECKOe IpENATCTBIe BB COTIACIN YCH-
TerHaro OoxpmuHeTBa. Ho 1MMeHHO BB TOMD M eKasHBaeTed
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CBOHCTBO CyBepeHHTeTa, UYTO, IpH COOIMIEHIHM 03HAUYGHHEXD
BD EOHCTHTYIIM YeIOBiH, €003HOE IOCYIapeIBO MOKETH Ca-
MEMD JeralbHEMD 00pasoMds IIPeBPATHTHCA Kak® BH IPOCTOE
@IMHOe TIOCYLapcTBO, TaEb M BB MeEIYHADOTHEI €0H03D
[0CYLAPCTRD.







N
ROMN
‘W _..._.F_‘.,:.au. N

7 ,v JT.“..
.m.* i:_..‘.ﬂ..m..,_ _

.
o
e







) "k
, P B9 4
STy N A
e A i = 2 S R
i I'I"L'_ L N .\IFE‘! e e ﬁ)""( 35
‘,._lh‘l!-l‘_ k e .‘:'_qi::i;_!.‘\l}'

W ,'L‘l-"‘:.] LS -.Qﬁ-i_
. xor SOV PEY v it
.,:qi_f.flf:*.;_‘r_ B A T

b
i I

i
i

1
ANsm g

Trge
e

=

' "i-.-'l‘ll
&
o v

o ]
e

if- v
iy T
B A AL E LoD

-y

:—1 -L. '\;-:".'.;(:*‘u

e

Y7 L
Tz
IR T
LYoy

28

-—Al‘ll :}"n e e
A T e
FR g

r
Al
-

Sy

St
e
S IR0,
VA e
e iy

e S

Ji
, 5?'.'
L2V TS

Sl

Ly

.

e

&t

= 11

oty
2o ]

ek

o

-
b

e

d

LT
B (= N
LA

o 2k
o e o
i i S
o e <
A ha s l@é‘j" palt
- .loi‘i‘ - —'ﬁ..L E
e T e
SHutre L) #‘ ;e
™ ....."" by

'i

A

s

I -
Y 1-_3;:%‘...
e

AR

o

___4

1.

e |
o L
Ly
]

Al
JL

l.
r,
LSS
R
S

a1

- -'5'-", Bl Lo
-

WY Tnl]
-
-:li.‘
'l S
FHowame N

e
v -
i

3







	7718ee53-fc47-425c-a83b-dea2f3a11d21.jpg
	681bd651-e2a1-416a-bc9f-0447f6cfb40f.jpg
	2eb4605d-b05a-412a-90df-915af83a919f.jpg
	b281df7f-aca6-4073-bbd3-d32b3de027f1.jpg
	f41b1dc3-1744-4fbb-bc94-200237d1d0bb.jpg
	4b34e482-f97f-40a2-bf45-a2ef0eaa1559.jpg
	a1425730-0c69-4411-8b9f-806bee1fad5d.jpg
	60832011-5592-45c0-84c9-23e72b8b59aa.jpg
	3b031047-f1b9-4216-b06b-b30d48001dcc.jpg
	80a340ad-46d4-4f39-8524-b910fbfb674d.jpg
	6af91630-aebd-41aa-850d-bd0da2a86d2c.jpg
	2c73986d-0aa4-4bf9-add1-e408faf3be22.jpg
	86a91750-087c-444e-b348-ece34af66106.jpg
	db2e0e5e-a4cd-4bb6-94ee-4e248e4ff7a9.jpg
	c0a8b290-5450-4b11-94da-7c3d4ff4c1c0.jpg
	1b29e346-8443-4030-a052-9b02df90eb13.jpg
	d6febc2c-08dd-4dd0-851e-9c915f6892bc.jpg
	443ab1a3-7a20-4872-b52e-99dd166d4c24.jpg
	5f053b0a-1548-4faf-89eb-e987a583837a.jpg
	a820e1c1-5db7-45a9-87a1-f35fec4fcd72.jpg
	da80b908-015e-4367-9bdb-79d2a9390eca.jpg
	e36c902a-dfd2-4ce8-9b1a-35062e91fc34.jpg
	18855338-7231-4cf7-8e29-9a82f439284f.jpg
	60b3cc31-d11a-46d8-8156-fcc98cac6d14.jpg
	d5f3d77f-fbca-4d40-824f-7360044970dc.jpg
	083b2757-d4c8-4bf6-9095-d0f7d296e500.jpg
	d7e3e592-c180-4bb7-87c8-643a3222b041.jpg
	d22fa4a8-3236-42b2-b572-f404fd558c0b.jpg
	293c2930-2f8b-4508-99d0-3b875c094348.jpg
	d494f33d-b0c0-42f8-8d1f-434cf9114622.jpg
	08156db6-a8c2-4d37-9a8b-ea4707abeaf2.jpg
	e3eccced-cab4-440d-a983-a6cc7480e158.jpg
	4d652335-6a31-4ecb-afe4-41952d9aed47.jpg
	3576d80e-104b-4e23-bbaa-9e94553dcf0d.jpg
	ca234737-d9b5-4262-a19d-7a7d1af468aa.jpg
	fc89d860-25a7-40e8-94dc-aca6066e082e.jpg
	3e68047a-eab5-40df-83e2-4358857a641b.jpg
	06cea8d1-12c6-4ac6-a2a2-6952d14773a2.jpg
	9b31c1d5-0ed0-4bdd-94af-d7ae533e5b62.jpg
	ab4aba92-d174-4dee-b7ae-eb96991cf6ca.jpg
	ab43e7dd-baeb-4fa0-a0c3-3b666be2e2b6.jpg
	30c83bb8-21ef-4814-8259-b111369be1c0.jpg
	9eafd3fa-9c90-4c23-a3ee-445723d65f1d.jpg
	8dbc3945-b87b-4c98-8a8d-17533e62383d.jpg
	0f1d58c1-3219-40b8-9a82-5d664a5c20f5.jpg
	8b8d42f8-78b9-43b4-b2ff-4f4cb9ed9de2.jpg
	5fcfded4-4798-41ab-a5c8-c13f75fd750d.jpg
	78532c64-e467-4c4c-9b50-68e211899869.jpg
	442d2b17-c5df-4684-9f4d-7094a4093eb7.jpg
	0bfc1975-d301-46bb-810a-eaea7a7a5867.jpg
	0eafb3c3-4815-4fe9-8bee-fcd14b51b814.jpg
	ef12e0aa-fe15-4197-baa9-0a7a11901a7c.jpg
	8850d04e-43ea-474c-b9e8-9ffcfd86a1ca.jpg
	82192b14-64c3-4eb2-9f0e-840c377333ff.jpg
	4dcd0fcc-8fa8-46cf-a63c-4b51af6e2620.jpg
	0b9edd7b-c48a-4dc0-a965-e120a74d37e1.jpg
	33465705-63f8-45ff-bb33-39f59958f50f.jpg
	f890dda7-603e-4f22-b098-9e4b6b23b210.jpg
	cf44af8f-aa3f-414c-91a3-4acd229dc174.jpg
	b9bb5775-40e3-4d7a-be88-e677daaea38a.jpg
	57f7b119-08d9-458f-bfd7-7f708ab04dda.jpg
	9ffe1446-9d0c-4f3e-b93d-bc7a78839c00.jpg
	cc443410-e030-430e-8046-ef8ac861ac07.jpg
	31da5f5b-717a-44a2-b5c0-98d287d685b3.jpg
	08a8654b-55d1-461e-b643-dd3789ef9b00.jpg
	cee4794d-1a36-465d-ac68-86c8993137a0.jpg
	1b07a7f1-c018-4bfb-a812-fa6d64852df6.jpg
	c51f2e32-c780-4e19-a30c-e35240df5d5d.jpg
	1ee4fa1a-d55e-413b-91a7-96b8e358b195.jpg
	d51db5d1-76a7-4337-b466-7cb3fec6978b.jpg
	9d019cc4-3b33-4106-8d97-1b68b824bf9f.jpg
	2214f91b-bc0d-4c15-bb01-6627591ba19e.jpg
	ba76e7b8-a0bc-48a5-9d68-da4b7cb71275.jpg
	0feb25fa-b6bc-4709-9aa0-753c1e910540.jpg
	13448d35-0f66-4620-a958-d882c6aaef60.jpg
	d8cda8f4-fc99-46fd-926b-56318aba948d.jpg
	79086bbb-97d8-483f-ba2b-7f8c8957e5ab.jpg
	fc9f3c61-fb7c-4d84-8357-0b4d68a2b99a.jpg
	cf469434-0c6c-4a56-85cd-c0706b8c7997.jpg
	250311e3-79c6-4e87-881a-145b972bd3f8.jpg
	d34ac4aa-14f3-437c-aec3-caf5ce5a08d4.jpg
	5e0db9c6-bbb4-4dc5-a5bf-aea4eef6d6cc.jpg
	1d8db4ea-b3ac-4001-8169-f44888f3f26a.jpg
	41a1d38d-5725-4e04-b8b4-e14510ebca05.jpg
	63793d6d-e362-4c3c-9d29-858aa0a48ed1.jpg
	759cd59c-e15b-465f-896f-d3918cd797f7.jpg
	a329ecac-8ad9-40a0-9b3a-1f4aa6095513.jpg
	e0aea4f4-68f5-4966-a3e0-e7b8e02797d5.jpg
	6395a1f9-c978-4cb3-8c47-e53e9df22fa7.jpg
	d2bb3253-37b5-4f3a-a909-bfc4f0b8056b.jpg
	bc7f8e63-9429-4b9b-ba71-1d77fda07b37.jpg
	dbae5484-e8e4-4049-b5a6-ee0619219fbf.jpg
	fb72bb30-3619-41d7-9b75-fb2bbeeba792.jpg
	4bccb613-c214-4701-b706-9805531b300b.jpg
	4d5696ed-9dfb-4b9c-9aad-edaeaa0c67e2.jpg
	f74d20a3-eef6-424e-ba27-512342fd7cef.jpg
	60d4b589-2d7e-4204-a88c-fb552067da00.jpg
	ec38a9dc-9c8f-4a74-ad90-581dfd4f78ae.jpg
	a12f9236-2a86-485e-8a42-8cf3a1c7d8fc.jpg
	57c78c00-ea1e-4c47-bd5e-51ae47241ed3.jpg
	cd136a29-093f-45a1-bad7-14b052892e64.jpg
	6b15708f-3e7b-48bd-aeff-e38a12e29909.jpg
	a6e529e7-1071-470a-a7b6-15b446889bfd.jpg
	a0859bbe-cc07-4154-9c35-46e797581ba2.jpg
	925ecf02-3d2c-44e2-b753-9efa92402d80.jpg
	b7ab4784-3147-4c87-8486-d94f3d22af2e.jpg
	ec2ff730-4515-4aa2-8f0d-6f85aeb36e90.jpg
	c2bd4107-4b1a-4dd4-afaa-b097a7b9483f.jpg
	1012bca1-b79b-4706-b9bb-9f3abe50bcff.jpg
	5ab25663-6e79-487d-9a76-ca0b9dbdc1c9.jpg
	79ca2df9-acd0-4b26-8acd-78b453c79359.jpg
	e930b506-5318-4215-abc7-f5c7f1414cdd.jpg
	bdc846ec-8de8-474a-941a-5fd5d14c51ec.jpg
	4f0927a9-09cb-46c8-8128-5dd4af8c368a.jpg
	bf259fe3-af20-4106-998c-1ec71c6cae90.jpg
	6bce58f1-d6be-4cba-88d1-97747ff460b0.jpg
	e1d625d7-17d2-4a65-94e8-086a545ceec8.jpg
	953dd2a5-9503-4fd9-b769-984c176318ef.jpg
	be063640-efec-47e8-9f9f-084a6e18fbaa.jpg
	0e4d95cd-4d86-4e1d-85b6-eb8c082c83c6.jpg
	130f8cba-c281-4a29-b983-8c0393e46932.jpg
	ac1a8775-fd75-46ba-8796-083f1886773b.jpg
	104e2a76-ff50-4188-9c6a-cd53852b97e5.jpg
	25ce9e93-f6bb-4889-91f0-e516b6ba4e33.jpg
	8beece0e-1ee7-4247-980b-6c1300abfc0b.jpg
	647921bd-0d23-4f0f-bf5e-21196ebab14b.jpg
	d426743c-fa71-407c-b40e-17f0caafa27b.jpg
	0a7afb08-37ad-4cec-8836-c000f07da8bd.jpg
	4be28e3a-6ccd-4f38-9429-d71de61c69d5.jpg
	2270e1b8-00a5-4c65-b6e7-3586fd539b91.jpg
	056d7afe-9ed1-4770-b91e-de95d6a39eb9.jpg
	184cefef-7022-4d50-b6f3-03aa009f0f9a.jpg
	3227a85c-a468-4928-85c6-8370515d2330.jpg
	770ae24d-284b-4b35-9314-35ed591160b0.jpg
	e3d4ee34-0366-4017-80a1-103ca4ac78d8.jpg
	29da7e9d-a54f-4943-825e-3b1a72d00384.jpg
	a3180005-c61c-40c3-8a24-0b8209f700f1.jpg
	4f14c8a7-7472-49bd-8180-02c8d5d43d9a.jpg
	fb9b94d6-283c-4e46-8324-748d45e0aa7f.jpg
	f7498694-eea3-447d-920d-6f5a8c0e3f44.jpg
	bd71c989-e0b3-4d9c-b8cd-b5ada135f88b.jpg
	5067b553-09aa-4730-9436-953c0a4bac68.jpg
	98c6ae53-9611-468c-b6ea-ca0da75ec287.jpg
	cf5aab2e-e4db-46e4-a7fd-eaaffbb92567.jpg
	6d0e8cdc-b4c3-4cc8-85c0-7fd54c00e3d0.jpg
	e54a8241-3cac-421d-a76a-15e1d06d1c67.jpg
	61668ae1-1443-417f-91ce-77b973328534.jpg
	42d79f49-5580-49f6-a5dc-bfce92ef33e5.jpg
	8068e5d8-bfff-4d4f-a4f4-dc60dc2bc46a.jpg
	ae203342-0dd4-41d4-af84-d8e3297383c7.jpg
	8f0e975e-e18d-4f86-ab0c-637b1222f095.jpg
	962ce48f-059a-4182-9f65-a8fbff0596b2.jpg
	26f69cfb-3ea5-4327-9981-c01708b60a6f.jpg
	a9f7430c-adbd-418f-9da6-c777353a2872.jpg
	df8e956d-d2cc-419a-84e4-5b49218ef7be.jpg
	fa9721a7-3b3f-42ab-8db9-1b4b26569e43.jpg
	2fbafbed-58af-4eec-9c3a-17f7fc9061ee.jpg
	e5d21656-8199-4aa5-b58d-71b3d8e371d1.jpg
	fc85a87b-351c-4f21-978c-50d48dbb1c31.jpg
	1761eb83-3378-4ee3-9ee7-b30b42d3ed36.jpg
	d7791256-632c-4102-9220-0f04eaf3c0dc.jpg
	cb430b47-342e-4a6a-bd4c-58c13329b7bb.jpg
	4101de81-2809-4566-8e34-e91e21bb0ef3.jpg
	b095e56d-317b-45d1-beed-8bda8f04aa31.jpg
	f3408c77-d0b9-4c1d-9290-2990b436dd7f.jpg
	5c4bdf2d-03f1-42d7-9db8-273cf58cce17.jpg
	0e0f19e5-6487-4bc4-8c41-d447e67d7703.jpg
	5145cc38-5dac-408f-be26-f8a27fc72c49.jpg
	ecb697e0-ae28-436a-97fe-59b2a10cebf5.jpg
	cdba03f3-a747-43b1-8c71-862edaddb2fd.jpg
	7b0a6371-fffc-4c89-aea9-3a953c5ab454.jpg
	70e22d7a-d2d0-4bf8-a40c-b2112009cc64.jpg
	96516b89-175d-41fb-9ff5-6038daec092f.jpg
	5fa6fc3c-041c-49f8-8655-76994e18ce65.jpg
	392a444a-7fcb-465b-a8c9-ffbf2f8d4582.jpg
	fb15677a-728f-4253-b1c9-f7a69e7a63f2.jpg
	1a89d0df-7691-4b3e-a081-2f014ac96fdf.jpg
	30a713dc-39b6-4e45-8f20-be3086e5d396.jpg
	e82975b1-64e3-4dd8-8cb0-676e93806dc4.jpg
	a210373a-66b2-41da-a3d6-cc4d99ed05ad.jpg
	321b97a4-6595-427a-9615-cb620b0f280b.jpg
	067f2dec-1896-400c-bd5f-04a737b51cc4.jpg
	6e14ba04-a9fc-483e-88c2-7cd8cdbd9b63.jpg
	7c05e544-38c6-4ee2-8773-4bb1c1e48049.jpg
	6c43b570-0f78-4513-8272-3b747ae62479.jpg
	43740d4b-27e9-470c-b4eb-03b70ace9141.jpg
	d8eddd4b-d03f-4af3-9b49-7a74a5c70bd2.jpg
	b885d1b0-7574-437b-94ec-bea695b8d50d.jpg
	8c24dd42-d528-4b8b-bf13-678331d9ed09.jpg
	3172cd16-24c5-4ef8-993b-c7289820d081.jpg
	6d4df819-780d-45d8-9e73-cafa1e0c0e6c.jpg
	026e4ea9-158c-4fdf-ba20-609e8fddf1e9.jpg
	e05b0443-04c5-4004-b5b2-8ef08586eadc.jpg
	5a47ddda-523a-4420-a454-147693048837.jpg
	5a921db6-2dcb-4c30-91a6-7c21c5fe720e.jpg
	bdc2987e-10fb-43ce-ad73-a543ed89cc1b.jpg
	d6b8b3ce-578b-44d2-84e1-e43fa693f260.jpg
	0aa0abe0-5ae7-41ee-8966-d69fc5e1a839.jpg
	e170dd06-4279-4b75-ad3d-a630b173c732.jpg
	66e09cef-2672-4004-92b8-0381ed4d088e.jpg
	1ed27c1c-a369-4b5c-94b4-ea5cd4e22e2b.jpg
	c6760738-b4f4-46f9-8e0b-46fec93a913f.jpg
	ac9b1177-3c2c-4275-8f17-7c7aab21720d.jpg
	b39cb35b-92a8-4761-9213-65e4522ce886.jpg
	bbac1a14-7a39-4cd8-a302-292065480bf5.jpg
	b2c6faf3-965e-45a7-801a-d28fbed84715.jpg
	b5a7a47c-c10a-4703-8a65-54ddc034ee36.jpg
	8ac6f921-cb64-4222-b1be-3d9b146cc32b.jpg
	70bb01b3-e011-40c9-9d6c-820666161ee6.jpg
	3cf43b87-d8eb-4014-8f58-efebf1ba6d03.jpg
	0bb6481a-12f5-4065-8e61-8304ac462f89.jpg
	1a620ee7-49d3-4d82-8616-8357c32f5070.jpg
	cec5c3c4-af9a-4526-80ad-11a65fa7a3a3.jpg
	56ee6d4b-8a27-47e6-ac1f-fceaf72967dd.jpg
	d41dc597-db8d-4bd1-ae1b-26ad837e1850.jpg
	37abbb52-e4a7-4266-8ad9-0a39cce68343.jpg
	63f8d7f8-bf90-4a49-a0e4-799e63d9a8a3.jpg
	c83e67ba-2b1f-4d3f-95c4-9ee3bafb0b4d.jpg
	5dd2a612-eb9b-43a9-9648-3ac8682f740c.jpg
	6573c696-2b21-4a41-be32-7cc1627b2ab5.jpg
	94930c58-5143-4fca-9ae8-d8826e1f4ccd.jpg
	063ec4f3-3661-44ed-ace1-49f611e3cdf6.jpg
	b4587ba8-b37e-49bb-af20-677e90a7cdf2.jpg
	8b3821c5-1805-4655-b636-2eb41979007a.jpg
	21b0e18e-702d-4ef4-ad4a-2eed84b8e36e.jpg
	fe87d6d0-6faa-425c-8b77-b84484d9506c.jpg
	d77cb4e5-2025-406d-a1d7-f476816258a4.jpg
	9ddac0f7-51f2-423b-85ce-54ab12da8af2.jpg
	420dea3c-35d1-45d3-a976-3fac6d11f901.jpg
	2ddc2388-ce21-44a9-b5cb-5cbf1f069acb.jpg
	6f602b5b-8e98-4ae4-8486-baec8f85ee2c.jpg
	c53e4153-30cc-4df1-824e-0a208708fdad.jpg
	2c92664d-86b9-433a-9fba-8bfe8975affb.jpg
	e32c076e-52cc-40f4-8b2b-513f67a5e02a.jpg
	3736ed0f-4907-4664-b58c-7d8be0c6ffc0.jpg
	1b55eefc-61cb-43c4-9fe5-9840406b9f85.jpg
	d086ec13-b4e9-4672-b6da-00d18b7eb383.jpg
	92649ee6-2f87-486a-9bc9-a9918b8b5474.jpg
	e4399714-02b5-40ad-986a-13ded422cb51.jpg

